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ACTS 


PASSED BY THE 


One Hundred and Twenty-second 


Legislature. 


CHAPTER 1. 


An Act defining the title of the person upon whom the 
powers, duties and emoluments of the office of 
governor shall devolve in case of the death, resig- 
nation, or removal from office of the governor, or 
in case of the impeachment of the governor, or in 
case of his absence from the state, or of his inability 
to discharge the duties of his office, or in case of a 
vacancy in the office of governor from any other 
cause, or in case of the death of the governor-elect 
before he is qualified into office. 


BE IT ENACTED, by the Senate and General Assembly of 
the State of New Jersey: 


1. That whenever by reason of the death, resignation 
or removal from office of the governor, or of the 1m- 
peachment of the governor, or of his absence from the 
state, or of his inability to discharge the duties of his 
office, or of a vacancy in the office of governor from any 
other cause than those herein enumerated, or of the 
death of the governor-elect before he is qualified into 
office, the powers, duties and emoluments of the office 
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shall have devolved upon the president of the senate, or 
in case of his death, resignation or removal, then vpon 
the speaker of the house of assembly for the time being, 
in accordance with Article V, paragraphs 12, 13 and 14 
of the constitution of this state, the official title of the 
person administering the government of this state, for 
the time being, shall be “ President of the Senate (or 
Speaker of the House of Assembly”) Acting Governor of 
the State of New Jersey,” and said title shall be used in 
all legislative, executive and judicial proceedings or 
documents in which it is necessary to describe by his 
title the person administering the government of this 
state for the time being, and the signature of the person 
administering the government for the time being shall 


_ be in the form following: “A. B. President of the Senate 


(or Speaker of the House of Assembly) Acting Governor,” 
and the attestation to the signature of the person admin- 
istering the government for the time being shall be in 
the form following: “ By A. B., President of the Senate 
(or Speaker of the House of Assembly) Acting Governor.” 
2. This act shall take effect immediately. 
Approved January 25, 1898. 
JOHN W. GRIGGS, 
Governor. 
FOSTER M. VOORHEES, 
President of the Senate. 
DAVID O. WATKINS, 
Speaker of the House of Assembly. 


CHAPTER 2. 


Supplement to an act entitled ‘“‘An act prescribing cer- 
tain oaths,” Revision, approved April seven- 
teenth, eighteen hundred and forty-six. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The third section of an act entitled “‘An act. pre- 
ecribing certain oaths”, Revision, approved April 
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seventeenth eighteen hundred and forty-six, be and the 
same is hereby amended so that the said section shall 
read as follows: | | 

3. Every person who shall be elected governor of this 
state, shall, before he enters upon the execution of his 
said office, take and subscribe the following oath, to wit: 
I, —, elected governor of the State of New Jersey, 
do solemnly promise and swear that I will diligently, 
faithfully and to the best of my knowledge, execute the 
sald office in conformity with the powers delegated to 
me; and that I will to the utmost of my skill and abil- 
ity, promote the neace and prosperity and maintain the 
lawful rights of the said state. So help me God. 

Whenever the powers, duties and emoluments of the 
office of governor shall devolve upon the president of 
the sepate or upon the speaker of the house of assem- 
bly, in accordance with the provisions of Article V, 
paragraphs 12,13 and 14, of the constitution of this 
state, the president of the senate or the speaker of the 
house of assembly, before assuming the powers, duties 
and emoluments of the office of governor, shall take and 
subscribe the tollowing oath, to wit; I, — President 
of the Senate (or Speaker of the House of Assembly) 
upon whom has devolved the powers, duties and emolu- 
ments of the office of Governor of the State of New 
Jersey, do solemnly promise and swear, that I will 
diligently, faithfully and to the best of my knowledge, 
administer the government of said State in conformity 
with the powers delegated to me; and that I will to the 
utmost of my skill and ability, promote the peace and 
prosperity and maintain the lawful rights of the, said 
state. So help me God. 

2. This act shall take effect immediately. 


Approved January 25, 1898. 
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CHAPTER 3. 


An Act to provide for the appointment of commissions 
to revise the general statutes of this state. 


BE Ir ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The governor is hereby authorized to appoint one 
or more cOmmissions to revise and codify the general 
statutes of this state, or such part or parts thereof as the 
governor shall direct; that each commission shall consist 
of three persons to serve without compensation; they 
shall organize by the election of a president and secre- 
tary, and may employ such clerical assistance as shall be 
necessary, at reasonable compensation, to be fixed by 
them and paid by the state when appropriated for that 
purpose. 

2. Every commission shall perform the work assigned 
to them as speedily as practicable, and submit the bill or 
bills prepared, together with such suggestions as may be 
deemed expedient, to the legislature on or before the 
first day of its next session. 

3. This act shall take effect immediately. 

Approved February 15, 1898. 

FOSTER M. VOORHEES, 
President of the Senate Acting Governor. 
WILLIAM H. SKIRM, 
President pro tem. of the Senate. 
DAVID O. WATKINS, 
Speaker of the House of Assembly. 


LAWS, SESSION OF 1898. 


CHAPTER 4. 


A Supplement to an act entitled “An act constituting 
district courts in certain cities of this state,” approved 
March ninth, one thousand eight hundred and seventy- 
seven. 


Be rr enacteD by the Senate and General Assembly of 
the State of New Jersey : 

1. Section two of an act entitled “An act constituting 
district courts in certain cities of this state,” approved 
March ninth, one thousand eight hundred aud seventy- 
seven, be and the same is hereby amended so as to read 
as follows: 

2. One district court shall be established, in accord- 
ance with this act, in every city of this state of over 
twenty thousand inhabitants; but cities of one hundred 
thousand inhabitants or over saall be entitled to two 
district courts; provided, always, that no more than two 
district courts shall at any time be established in any 
city of this state; and one district court shall be estab- 
lished in every city of this state having twenty thou- 
sand inhabitants or less, which shall by resolution of 
city council adopt this act within three months from the 
date of the passage hereof. 

2. The judge of each of said courts in cities of twenty 
thousand inhabitants, or less, shall receive an annual 
salary of twelve hundred dollars, and the clerk an 
annual salary of six hundred dollars, which said salaries 
shall be computed from the date of the appointment 
of said judge and clerk respectively, and be paid by the 
governing body of the city out of the treasury thereof. 

3. Upon the passage of the said resolution a certified 
copy thereof shall be filed in the office of the secretary 
of state. 

4, This act shall take effect immediately. 

Approved February 17, 1898. 


15 


Section to be 
amended. 


District courts 
established. 


Proviso. 


Annual salary of 
judges. 


Copy of resolu- 
tion to be filed. 


16 


Corporate name. 


Boundaries. 


LAWS, SESSION OF 1898. 


CHAPTER 5. 


An Act to incorporate a borough in the county of Hun- 
terdon, to be called the borough of High Bridge. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The inhabitants of that portion of the township of 
High Bridge, in the county of Hunterdon, hereinafter 
set forth, are hereby constituted and declared to be a 
body corporate in fact and in law by the name of the 
borough of High Bridge, and shall be governed by the 
general laws of this state relating to boroughs. 

2. The boundaries of said borough shall be as follows: 
beginning at a point in the south side of the public road 
leading from the village of High Bridge to Tunison’s 
Corners, sixteen feet from centre of road and near the 
end of the line fence between the properties of Thomas 
Miller on the west and Peter Cregar on the east, marked by 
an iron stake numbered “1”; thence (i) south, three de- 
grees east, two thousand four hundred and eighteen feet 
four inches, toa corner marked by an iron stake numbered 
“2,” in the intersection of the fences marking the lines 
between the properties of Thomas Miller, Peter Cregar 
and Zephaniah Hoffman; thence (2) south, thirty-five 
degrees fifty minutes east, three thousand one hundred 
and ninety-three feet seven inches, to a corner marked 
by an iron stake numbered “3,” in the southeast side of 
the public road leading from the village of High Bridge 
to the borough of Clinton, fifteen feet from centre of 
road, near fence separating lands belonging to the estate 
of John Alpaugh, deceased, from said public road; 
thence (3) south, sixty-six degrees twenty-one minutes 
east, two thousand four hundred and five feet three 
inches, to a corner marked by an iron stake numbered 
“4.” in wood lot belonging to said estate of John 
Alpaugh, deceased, near lands belonging to Mary Shee- 
han; thence (4) north, seventy-three degrees east, six 
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thousand two hundred and forty-two feet six inches, toa 
corner rnarked by an iron stake numbered ‘5,”’ in a 
field said to belong to Mrs. Sarah Ann Conover; thence 
(5) north, ten degrees twenty-four minutes west, four 
thousand six hundred and twenty-one feet, to a corner 
marked by an iron stake numbered “6,” in a wood lot 
belonging to L. H. Taylor and others, said wood lot 
being on top of hill on the left bank of the south branch 
of the Raritan river; thence (6) north forty-eight degrees 
and nineteen minutes west, three thousand seven hun- 
dred and sixty-six feet, to a corner marked by an iron 
stake numbered “7,” in the west side of public road 
leading north from the Silverthorn school-house, ten 
feet four inches from centre of road and near fence sep- 
arating lands belonging to William H. Yawger from said 
public road; thence (7) south, eighty-four degrees and 
thirty-eight minutes west, five thousand eight hundred 
and twenty-four feet ten inches, to a corner marked by 
an iron stake numbered “ 8,” thirty-five feet six inches 
southeast from centre of railroad tracks belonging to 
Central Railroad Company of New Jersey and just inside 
of the fence separating the said railroad from a field 
belonging to John H. VanSickle; thence (8) south, fif- 
teen degrees and thirty minutes west, two thousand three 
hundred and seventy feet six inches, to the place of 
beginning. 
8. This act shall take effect immediately. 
Approved February 19, 1898. 


CHAPTER 6. 


An Act empowering executors and trustees to improve 
and develop unimproved land. 


BE 1 ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. When executors or trustees hold unimproved land 
in trust for beneficiaries under a will, or are vested with 
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a power of sale over such land, and it shall be made to 
appear to the chancellor upon bill of complaint or 
petition of such executors or trustees that it is for the 
interest of the beneficiaries that the land should be sold, 
and that it can be sold to better advantage if it be 
developed and improved by laying out and building 
streets through the same, and making other improve- 
ments appropriate and incident to its division into 
building lots, the chancellor may by order authcrize the 
executors or trustees to develop and improve the land 
in such manner as he may approve, and to pay the cost 
thereof out of any funds held by them upon similar 
trust, or to borrow funds and secure the repayment of 
the same by mortgage on said land or otherwise. 

2. This act shall take ettect immediately. 

Approved, February 19, 1898. 


CHAPTER 7. 


A Further Supplement to an ‘An act respecting convey- 
ances”’ (Revision), approved March twenty-seventh, 
one thousand eight hundred and seventy-four. 


Brit ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. That all acknowledgments and proofs of deeds, 
mortgages and other writings, and the certificates thereof, 
heretofore taken or made before or by any commissioner 
of deeds in and for this state whose term of office had 
expired or whose commission was void at the time of 
taking such acknowledgment or proof, and the record of 
such deeds, mortgages and other writings, are hereby 
confirmed and made valid and legal and effectual to the 
extent that the same would have been valid, legal and 
effectual if the term of office of the commissioner taking 
such acknowledgment or proof had not expired, nor his 
office been vacated, nor his commission become void as 
aforesaid. 

2. This act shall be deemed a public act and shall take 
effect immediately. 

Approved February 19, 1898. 
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CHAPTER 8. 


A Supplement to the act entitled “An act to establish 
public parks in certain counties in this state, and to 
regulate the same,” approved March fifth, one thou- 
sand eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: | 

1. That to meet the further expenses to be incurred 
under the provisions of the act to which this is a supple- 
ment, for the acquisition, development and improve- 
ment of parks and parkways or boulevards, in any 
county in this state in which said act shall be in force, 
and in which the sum limited in said act shall have 
been appropriated, the board of chosen freeholders of 
the said county shall, from time to time, on the requisi- 
tion of the said board of park commissioners, in the 
name and on the credit of the said county, borrow 
money by issuing the bonds of the said county to a sum 
not exceeding, in the aggregate, one million five hun- 
dred thousand dollars, over and above the sum provided 
in the act to which this is a supplement; such bonds to 
run for a term not exceeding fifty years, to bear interest 
at a rate not exceeding four per centum, payable semi- 
annually; such bonds shal! not be sold or disposed of at 
less than their par value, and may be made payable at 
any place which the said board of chosen freeholders 
may determine, and they shall also determine the form 
of the bond; a sinking fund shall be established by the 
said board of chosen freeholders on the issuing of any 
such bonds sufficient, with the accumulations thereof, 
to extinguish the principal of the said bonds so issued, 
when due; the interest and principal of the bonds 
issued under the authority of this act shall be the debt 
or obligation of the county wherein they are issued, 
and the payment thereof shall be provided for by taxa- 
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tion in the same manner that other debts and obliga- 
tions of the county are provided for by taxation; the 
proceeds of the sale of said bonds, after deducting 
expenses for negotiating the same, and for engraving 
and all other expenses connected with their issue and 
sale, shall be paid over to the said park commission. 

2. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed and this act 
shall take effect immediately; provided, however, that no 
bonds shall be issued in any county pursuant to this act | 
until the said act shall be accepted by the voters of said 
county by a majority of the votes cast for or against the 
same at the next election, whether general, municipal 
or special, on a day when the people of all the county 
qualified to vote are authorized to vote for local officers ; 
and it shall be the duty of the county clerk at least 
ten days before any such election to give public notice 
by publication, in two or more newspapers published 
and circulating in said county, that such submission will 
be made, stating briefly the question to be submitted, 
as herein provided, and it shall be the duty of the said 
county clerk to provide ballots sufficient in quantity for 
the legal voters of the said county, not less than three 
to each legal voter as the number of voters appears by 
the last preceding election, and make distribution 
thereof, as far as practicable, in the manner provided by 
law for the distribution of other ballots at such election; 
every such ballot shall contain either the words “ for 
further park bonds” or “against further park bonds”’ 
and an equal number of each kind of ballots shall be so 
printed and distributed; and the legal voters of said 


county may at such election decide upon acceptance or 


rejection of this act by the use of such ballots; such 
ballots shall be cast at such election separate and dis- 
tinct from other ballots used at such election, and shall 
not, except as herein provided, be regulated by the laws 
regulating ballots used in the election of public officers; 
such ballots, however, shall be deposited, when offered, 
without being enclosed in an envelope, by any legal 
voter, in the ballot-boxes used at such election for the. 
election of public officers; and all ballots so cast for or 
against this act shall be counted and the result thereof 
returned by the election officers holding such election 
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as herein provided, and the acceptance or rejection of 
this act shall be determined by the result of such 
election, and if there shall be found on a canvass of all 
the votes cast, to be made as herein provided, a majority 
of ballots in favor of this act, then this act, but not 
otherwise, shall take effect immediately in such county ; 
the return and certificate of the result of the votes cast 
in every election district or voting precinct in such 
county for and against the acceptance of this act shall 
be filed forthwith after the close of the said election by 
the officers conducting the same, with the clerk of the 
county wherein such election is held, and it shall be the 
duty of such clerk to tabulate the said returns and can- 
vass the votes so cast in all the election districts in said 
county and certify upon such tabulated statement the 
number of votes cast for the acceptance of this act, and 
the number of votes cast against the acceptance of this 
act, and he shall file such tabulated statement with his 
certificate thereon in his office, there to remain of 
record. 
Approved February 21, 1898. 


CHAPTER 9. 


A Supplement to an act entitled “An Act concerning 
savings banks,” approved April twenty-first, eighteen 
hundred and seventy-six. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1, Any savings bank or savings institution of this state, 
whether chartered or incorporated under a general or a 
special act of the legislature of this state, may, from 
time to time, by resolution of its board of managers, 
reduce the number of its managers to any number not 
less than thirteen, of whom at least three-fourths shall 
reside in the county where said bank or institution is 
located. 

2, This act shall take effect immediately. 

Approved February 21, 1898. 
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CHAPTER 10. 


Supplement to an act entitled “ An act respecting con- 
veyances,” approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The comimissioners of deeds appointed under the 
thirty-seventh section of the act to which this is a sup- 
plement shall be commissioned by the governor, and 
hold their offices for five years; but in case any com- 
missioner shall remove out of the ward, borough, town, 
township, or city in which he shall reside at the time of 
his appointment, his commission shall thereupon become 
void; and further, all commissioners appointed as afore- 
said may be removed from office by the governor for 
malconduct during the term for which they were 
appointed to said office. 

2. The said commissioners and each and every one 
of them are hereby authorized to demand and receive 
the same fees as are or shall be allowed by law for like 
services to other persons for taking affidavits or the 
acknowledgment or proof of deeds. 

3. It shall be lawful to appoint for any county in this 
state commissioners of deeds as follows: fifteen for each 
of the wards in the several cities of the first class in this 
state; five for each of the wards in the several cities of 
the second class in this state; three for each of the 
wards in the cities, towns and boroughs not included 
above, whenever said cities, towns and boroughs are 
divided into wards; and in all other cities, towns, bor- 
oughs and townships, one for every five hundred or 
fraction thereof of the population of such cities, towns, 
boroughs, and townships; provided, that every city, 
town, borough and township not divided into wards or 
polling districts shall be entitled to at least three com- 
missioners of deeds. 
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4. That whenever any vacancy or vacancies shall 
occur in the office of commissioner of deeds appointed 
under this act or the supplements and amendments 
thereto, whether by expiration of time or failure of a 
joint meeting of the senate and general assembly, to ap- 
point such commissioners of deeds, or by death, resigna- 
tion, change of residence or otherwise, the governor of 
the state is hereby authorized to fill vacancies in such 
office arising as hereinbefore set forth, and the commis- 
sioners so appointed shall hold office until their suc- 
cessors shall be appointed by a joint meeting of the senate 
and general assembly. 

5. The supplements approved February sixteenth, one 
thousand eight hundred and ninety-one, and March 
seventeenth, one thousand eight hundred and ninety two, 
respectively (general statutes, sections ninety-three, 
ninety-four and ninety-seven of the act respecting con- 
veyances), and all acts or parts of acts inconsistent with 
this act be and the same are hereby repealed; but the 
commissioners heretofore appointed thereunder shall 
continue in office for the term to which they were ap- 
pointed, with the same rights, privileges and authority 
and subject to the same limitations as heretofore. 

6. This act shall take effect immediately. 

Passed February 23, 1898. 


CHAPTER 11. 


A Supplement to an act entitled “An act to authorize 
the formation of railroad corporations and regulate 
the same,” approved April second, one thousand 
eight hundred and seventy-three. 


BE iT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Whenever a railroad corporation of an adjoining 
state owning, operating or connecting with any railroad 
lying within this state, bas heretofore executed a mort- 
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gage upon its railroad, and in pursuance thereof a sale 
of the mortgaged premises has been heretofore adjudged 
and decreed by a court of competent jurisdiction or by 
a circuit court of the United States, in the state or 
states in which the greater part of the mortgaged 
premises are or shall be situated, and such sale accord- 
ingly has been heretofore made in such a state or states, 
and such judgment or decree and the sale thereunder 
have been heretofore approved and confirmed by the 
court of chancery of this state or by the circuit court of 
the United States in and for the district of New Jersey, 
the purchasers under such sale and their assigns shall 
own and be entitled to possess, enjoy and operate all of 
the railroads, with their appurtenances and the franchises 
and other property and rights lying in this state and | 
comprised within such mortgage, with the same force 
and effect as if such sale had been duly made under a 
judgment or decree in a suit or proceedings originally 
begun and prosecuted to decree in the court of chan- 
cery of this state, or in the circuit court of the United 
States in and for the district of New Jersey. 

2. After such approval and confirmation, any railroad 
corporation duly created under the laws of the state in 
which the greater part of the mortgaged premises are 
situated and which shall have acquired or become 
possessed of the greater part of said mortgaged prem- 
ises, May acquire, hold possess and operate the part of 
the mortgaged premises with their appurtenances, in 
this state, and the other property and rights covered by 
said mortgage, and shall have and possess all the rights, 
powers, privileges and franchises (subject to the duties 
and obligations attached thereto) theretofore possessed, 
in this state by the corporation executing the mortgage 
resulting in such judgment or decree of sale, and also 
all such as now are or hereafter may be conferred upon 
railroad corporations organized unde the general laws 
of this state. 

3. An exemplified- copy of the charter, certificate of 
incorporation or articles of association under and by 
virtue of which such new corporation is created, and of 
the judgment or decree under which such entire line of 
railroad was sold, and a certified copy of such judgment 
or decree of confirmation and approval of the court of 
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or in this state, shall be filed in the office of the secre- 
tary of state for this state. 

4. This act shall not apply to any corporation unless 
such corporation ehall first, and as a condition precedent 
to the exercise of any power granted by this act or any 
other act of the legislature of this state, file in the office 
of the secretary of state an agreement, to be approved by 
the governor and the attorney-general, waiving all rights 
of exemption from taxation and from privileges and ad- 
vantages arising from any law or contract (if any there 
be) establishing any special mode of taxation of any 
such corporation, and waiving all rights of removing 
actions, suits and other proceedings from the courts of 
this state to the courts of the United States on the 
ground of citizenship, and the further agreement to be 
bound by any general law of this state now in existence, or 
that may hereafter be passed, taxing such corporations 
as are now authorized to be taxed by the legislature of 
this state under any general law; and further agreeing 
that the exercise of any power granted by this act shall not 
in any way affect the rights of the state (if any there exist) 
to take the property of such corporation under any ex- 
isting law of the state, and agreeing further, that all 
laws affecting such corporations shall be subject to alter- 
ation or repeal by the legislature. 

§. This act shall take effect immediately. 

Approved February 23, 1898. 


CHAPTER 12. 


A Supplement to an act entitled “An act for the estab- 
lishment and government of a naval reserve in New 
Jersey,” approved February twelfth, one thousand 
eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section nine, a supplement to an act entitled “An 
act for the establishment and government of a naval 
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reserve of New Jersey,” approved February twelfth, one 
thousand eight hundred and ninety-five, which supple- 
ment was approved February twentieth, one thousand 
eight hundred and ninety-five, be and the same is 
hereby repealed. 

2, The commander-in-chief is authorized to make 
assignment of the battalions of the naval reserve to the 
two brigades of the national guard, as in his judgment 
it may appear to be for the good of the state forces. 

3. This act shall take effect immediately. 

Approved February 23, 1898. 


CHAPTER 18. 


An Act to authorize cities to issue bonds for the con- 
struction and furnishing of public schools and the 
acquirement of lands therefor. 


Br It ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The board of aldermen, common council or other 
board having charge and control of the finances of any 
city in this state, shall have power, under this act, to 
issue bonds to an amount not exceeding one hundred 
thousand dollars, for the purpose of purchasing lands 
and erecting thereon public school buildings, and fur- 
nishing the same, or for the purpose of erecting and 
furnishing public school buildings on lands owned by 
said city; said bonds shall be payable in not less than 
ten years, nor more than twenty years from the date of 
their issue, and shall bear interest at not more than five 
per centum per annum, payable half-yearly; they shall 
be signed by the mayor, countersigned by the city 
treasurer, or other chief financial officer of the said city, 
and attested by the city clerk under the seal of the city; 
they shall be sold at public or private sale for not less 
than par and accrued interest; said bonds may be reg- 
istered or coupon, as said board may direct; provided, 
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that no bonds shall be issued in pursuance of this act 
after the expiration of six months from and after the 
approval hereof. 

2. The board having charge of the finances in such 
city shall provide, by taxation, for the payment of the 
yearly interest on said bonds and for the payment of the 
principal thereof as they fall due. 

8. The buildings to be erected pursuant to this act 

shall be erected and furnished by the body in any such 
city having charge of and control of the public schools, 
and the money arising from the sale of said bonds 
shall be placed to the credit of said last-named body, to 
be expended for the purposes aforesaid. 

4, This act shall take effect immediately. 

Approved February 24, 1898. 


CHAPTER 14, 


An Act to annex to the townships of Lebanon and 
Clinton, in the county of Hunterdon, certain parts of 
the township of High Bridge, in said county. 


Be it ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All that part of the township of High Bridge, in 
‘the county of Hunterdon, situate, lying, and being north 
and west of the following line, to wit: beginning at the 
centre of wagon-bridge over the Spruce Run creek, 
near the residence of Thomas Miller; thence running 
southeasterly to the west corner of an old spring-house 
standing on the west side of the public road leading to 
Clinton; thence in a northerly direction to corner in 
the road leading from the village of High Bridge to 
Millers, being corner No. 1 of the proposed borough of 
High Bridge; thence following said borough lines to 
corner in lands of John H. Van Syckel; thence still 
along said borough line to a point in the public road 
north of the Silverthorn school-house, being corner No. 
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7 of the proposed borough; thence northeasterly and in 
a direct line to the boundary line between the townships 
of High Bridge and Tewksbury at a point where the 
original line between Clinton and Lebanon townships 
intersected with the Tewksbury line, be and the same 
is hereby annexed to and made a part of the township 
of Lebanon, in the county of Hunterdon. 

2, And all that part of the said township of High 
Bridge, in the county of Hunterdon, situate, lying and 
being on the south and east of the above mentioned 
and described line, except such part thereof as is situate 
within the boundary lines of the proposed borough 
of High Bridge, be and the same is hereby annexed to 
and made a part of the township of Clinton, and in the 
said county of Hunterdon. 

3. This act shall take effect immediately. 

Approved February 24, 1898. 


CHAPTER 15. 
An Act relating to newly-created municipalities. 


BE It ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Whenever any township, village, borough, town, city 
or other municipality may be hereafter created or incor- 
porated, it shall have and own all the property, assets 
and liens which at the time of its incorporation belonged 
to or were vested in any municipality existing within 
its limits, and a proportionate amount of the property, 
assets and liens belonging to any municipality any por- 
tion of whose territory is embraced within its limits; it 
shall also be liable to pay the bonded and other in- 
debtedness of any municipality which before its incor- 
poration existed within its limits, and a proportionate 
amount of the bonded or other indebtedness of auy 
municipality a portion of the territory of which was in- 
cluded therein, which proportionate amount of property, 
assets or indebtedness shall be ascertained in the man- 
ner hereinafter provided. 
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2. The officers of any township, village, town, bor- 
cugh, city or other municipality, any portion of which 
shall be included within the newly-created municipality, 
who shall hold office at the time of such incorporation, 
shall, until the Monday following the first election of 
officers in the newly-created municipality, continue to 
perform the duties and possess the powers imposed upon 
or given to them by law within their respective munici- 
palities, notwithstanding the creation or incorporation 
of such new municipality; on the first Monday follow- 
ing the first election of officers, held within the newly- 
created municipality, the terms of office of the officers 
of any municipality, the whole of which shall be em- 
braced within the limits of such newly-created munici- 
pality, shall thereupon cease and be terminated, and 
said officers shall forthwith deliver over to the govern- 
ing body of such newly-created municipality, im- 
mediately after their qualification, all books, papers, 
assets and property of every kind and description 
belonging to the said old municipality; the new muni- 
cipality may be substituted on its own application as 
party plaintiff or defendant in any suit pending in any 
court of law or equity by or against such old munici- 
pality, and all taxes and assessments theretofore levied 
by any municipality lying within such newly-created 
municipality, or any taxes and assessments which may 
have been set over and apportioned to the newly-created 
municipality as hereinafter provided, shall be valid and 
effectual as if originally levied and assessed by the 
officers of the said newly-created municipality; the 
governing body thereof is authorized to do and perform 
all necessary acts to confirm and make eftectual said 
taxes and assessments, and may have the same rights 
for the enforcement and collection thereof as if the same 
had been levied and assessed by the officers of the said 
newly-created municipality. 

3. Oo the filing with the county clerk of a copy of 
the act of incorporation of such newly-created muni- 
cipality, certified under the hand and seal of the 
secretary of state, it shall be the duty of the county 
board of elections of the county in which such newly- 
created municipality is located, upon the application of 
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any legal voter therein, to appoint the time, place or 


- places, and manner of holding the first election within 


the newly-created municipality for the election of 
officers therein, and the manner of registering the 
voters for such election; the county board of election 
shall thereupon give notice of the time, place or piaces, 
and object of such election, and of the time, place or 
places, and manner of registering the voters theretor, by 
posting advertisements thereof, signed by the chairman 
and clerk of the board, in five of the most public places 
within each election district in said newly-created 
municipality, and by publishing the same in at least one 
newspaper of their selection, published in the county 
and circulating within said municipality, for such period 
as the county board of elections shall think necessary ; 
the county board of election, upon the application of any 
legal voter in said newly-created municipality, shall, if 
they deem more than one election district to be necessary 
at said first election, prescribe and define the boundaries 
of such election districts as may, in their opinion, be 
necessary, and appoint a board of registry and election 
for each election district, with or without nominations by 
the chairmen of the county committees of the political 
parties within each county; provided, however, that such 
division into election districts shall be made, so far as 
practicable, in such manner as that no one of said dis- 
tricts shall contain more than six hundred voters, accord- 
ing to the last registry of voters made in the municipality 
or municipalities out of which the new municipality shall 
have been created, and that due regard shall be had for 
the geographical compactness of said districts and the 
convenience of the voters; if the newly-created munici- 
pality be one that by the general laws governing it 18 
required to be divided into wards, no such division into 
election districts shall be made until after the lires of 
such wards have been established, and then only with due 
regard for such ward lines; the boardsof registry and elec- 
tion so appointed shall prepare the registry and pvll-list 
or lists of said first municipal election from the ike lists 
used in each of. the municipalities out of which the new 
municipality has been created, at the last election held 
therein, and shall add thereto the names of all other 
qualified voters who shall be shown, by the affidavit in 
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writing of some voter in the election district, to reside 
therein, whose names are not on said old registry or poll- 
list ; said board or boards shall provide the ballot-boxes 
and booths or compartments necessary for the holding 
of such first election and shall also conduct said election 
as provided by the laws of this state for the conduct of 
municipal elections; in the conduct thereof and the esti- 
mate aud canvass of the votes cast thereat said board or 
boards shall, in all respects, perform the duties and 
powers conferred upon bvards of registry and election in 
the conducting and holding of municipal elections in this 
state, except that the staternent of the result of said first 
election, duly certified, shall be filed in the office of the 
clerk of the county within five days after such election; 
the reasonable cost of such ballot-boxes, booths or com- 
partments, the preparations of the registry or poll-lists 
and the conducting and holding of said election as above 
provided, shall be borne by the newly-created munici- 
pality; all of the acts and proceedings of the county 
board of election under the authority of this act shall be 
by resolution or resolutions, a copy of which duly certi- 
fied under their hands shall, forthwith after the adoption 
of the same, be filed in the office of the clerk of the 
county in which the newly-created municipality is located. 

4. On the first Monday after the said first election the 
governing body thus elected shall assemble in some con- 
venient place, and, having first qualified and taken such 
oath of office as may by the general laws governing such 
new municipality be required of all newly-elected officers, 
shall proceed to organize in the manner provided by law ; 
all other officers chosen at said first election shall qualify 
within ten days thereafter; if such first election shall be 
held on any day other than that prescribed by law for the 
annual municipal election in such newly-created munici- 
pality, then at the annual municipal election next suc. eed- 
ing such first election a complete set of officers for the new 
municipality shall be elected for the terms and in the man- 
ner required by law, and on the date of the commencement 
of their terms of office the terms of all the officers elected 
at the said first election shall cease; the governing body 
shall have power to fill all vacancies that may, in the 
meantime, occur. 
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5. Whenever said newly-created municipality includes 
a portion only of any other municipality or municipali- 
ties, a committee of three shall forthwith be appointed 
by said governing body from their own number, and a 
like committee shall be appointed by the governing 
bodies of each of the municipalities a portion of which 
only shall have been taken and included in the newly- 
created municipality; the governing body of the newly- 
created municipality shall appoint a time and place for 
a joint meeting of said committees and give at least ten 
days’ written notice thereof to the presiding officer and 
clerk of each of the governing bodies of the municipali- 
ties a portion only of which shal! have been so taken; 
at the appointed time and place said joint committee 
shall n.eet and shall then and there, or as soon there- 
after as may be, proceed to appraise, state an account 
of, allot and divide between such newly-created munici- 
pality and such other municipality or municipalities, all 
the moneys on hand, property, assets and liens of every 
kind and all the indebtedness of such municipalities, in 
the proportion that the taxable property within the por- 
tion of any municipality so taken shall bear to the whole 
of said municipality as the same was before said portion 
was taken; provided, that any real estate belonging to 
the old municipality, acquired and held for public use, 
shall be and remain the property of the municipality 
within whose limits it may lie after separation as afore- 
said, and any indebtedness then existing, incurred for or 
on account of the said property, shall be and remain the 
indebtedness of the municipality which retains said 
property, and neither said property nor said indebted- 
ness shall be included or taken into account in making 
the apportionment and division herein provided for; 
such appointment shall be based upon the last abstract 
ot ratables made for the purpose of levying taxes in each 
of the municipalities, the whole or any portion of which 
shall have been included in the newly-created munic- 
ipality ; in effecting such division a decision of a ma- 
jority of those present of the committee of said newly- 
created municipality concurred in by a majority of those 
presezt of the committee of the municipality the assets 
and debts of which are being divided, shall be final and 
conclusive, the members of the committees of other 
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municipalities present for the purpose of making such 
division having no voice therein; if any member ot any 
of said committees shall neglect or refuse to attend such 
meeting, the other members thereof who may be present 
may act; provided, that it shall be lawful for the majority Proviso, 
of the whole number of such joint committee toadjourn - 
such meeting from time to time, not exceeding one 
week; said joint committee shall appoint a clerk from 
their own number, who shall keep a record of their 
proceedings and shall certify to each municipality 
affected the apportionment of assets and debts so made ; 
such joint c mmittee shall have power to issue subpoenas 
and to compel the attendance of any of the officers of 
any of the municipalities affected, to compel the produc- 
tion of all books and papers relating to the subject- 
matter under consideration, and to administer oaths or 
affirmations to any pereon appearing before said com- 
mittee to testify, and shall have the same power to 
enforce its process of subpoena and to compel any per- 
son to attend and testify as is given to committees 
appointed by the common council of any city under the 
provisions of any act entitled “An act concerning evi- 
dence ” (Revision), approved March twenty-seventh, one 
thousand eight hundred and seventy-four, und the 
several supplements thereto. 

6. In case the joint committee herein provided for Incase cf dis- 
shall be unable to agree upon a division of the assets or fiy appont 
debts of said municipalities, or in case either of said commissioners to 
municipalities desires to have such allotment and divi- apportion. 
sion made by commissioners, then it shall be lawful for 
the governing body of either of said municipalities to 
apply to the court of common pleas of said county 
for the appointment of three disinterested persons as 
com missioners, who shall make the above appraisal and 
apportionment in the manner hereinbefore provided, 
and their determination in writing, signed by any two 
of them, shall be binding and conclusive upon each of 
said municipalities, for which service said commis- 
sioners shall receive such compensation as said court 
may think proper, to be paid by said municiralities 
equally. 

7. Whenever any municipality in this state chall be Incase a munic- 
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become or be made a part of any other municipality, or 
shall have its territory divided among several munici- 
palities, the municipality of which it becomes a part (if 
it becomes a part of any one municipality) shall have and 
possess all its property, assets and liens, and shall be 
bound by and charged with the payment of all its indebt- 
edness or obligations for the payment of money or other- 
wise; where said municipality becomes a part of, or its 
territory is divided among, several municipulities, appor- 
tionment shall be made of said assets, property, liens, 
debts, obligations and other liabilities in the manner 
hereinbefore provided in the case of the creation of a 
new municipality. 

8. If the newly-created municipality be one that is, by 
the general laws governing it, required to be divided 
into wards, the judge of the court of common pleas 
of the county wherein it lies, on the upplication of any 
legal voter of said municipality, may appoint three per- 
sons, residents of said municipality, commissioners to 
divide the same into wards as s0 required by law; the 
commissioners so aj-pointed shall, within ten da.s after 
their appointment, having first taken and subscribed be- 
fore some officer authorized to administer oaths and 
affirmations an oath or affirmation faithfully and impar- 
tially to execute and perform the duties imposed upon 
them, proceed to divide said municipality into wards; 
all such wards shall be formed of contiguous territory, 
and in dividing the same the commissioners shall have 
regard to equality of population; the boundary and 
dividing lines of said wards shall be properly described, 
and a map defining the said lines and showing the extent 
and boundaries of such wards shall be made and filed by 
the :aid commissioners in the office of the clerk of said 
county, with a description or statement of such lines, all 
of which shall be attested and certified by said commis- 
sioners under their hands, and shall there remain of 
record. 

9. The acts of a majority of the said commissioners 
shall be deemed and taken to be the acts of all the com- 
missioners, and shall be valid and binding when done in 
pursuance of this act; such commissioners shall have 
power to employ, when so appointed, a competent sur- 
veyor to aid them in the discharge of their duties, and 
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the said judge of the court of common pleas may fix the 
compensation to be paid said commissioners and surveyor 
for their services under this act, and the amount so fixed 
shall be paid by the municipality so divided into wards. 

10. In case any newly-created municipality shall in- 
clude a part of another municipality, any officer thereof 
residing within the limits of the newly-created munici- 
pality shall hold his office and perform the duties thereof 
until the next general election is held for the election of 
officers within said old municipality, at which time some 
other person or persons residing in the remaining part 
of said municipality shall be elected in his place or stead, 
whether the term of office for which he was originally 
elected has expired or not; and the incorporation of a. 
new municipality shall not in anywise affect the com- 
missions of justices of the peace or commissioners of 
deeds resident therein. 

11. Any charter or special act in force within any 
municipality, any portion of which shall be included 
within such newly-created municipality, shall be of no 
further force or effect within such newly-created munici- 
pality, and as to it, shall be deemed to be, from the time 
of its incorporation, repealed ; provided, such repeal shall 
not operate to affect any right which shall have been 
acquired under or by said charter or special act. 

12. This act shall take effect immediately. 

Approved February 24, 1898. 


CHAPTER 16, 


“An Act to incorporate the borough of South River, in 
the county of Middlesex. 


BE IT ENACTED by the Senate and General Assembly of 
the S’ate of New Jersey: | | 

1. The inhabitants of that portion of the township of 
East Brunswick, in the county of Middlesex, hereinafter 
set forth, are hereby constituted and declared to be a 
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body corporate in fact and in law, by the name of the 
borough of South River, and shall be governed by the 
general laws of this state relating to boroughs. 

2. The boundaries of the said borough shall be as 
follows: Begining at South river on a line between 
lands of Marcus S. Wright, formerly Randolph Low’s, 
and lands of Timothy Selover, and running thence (1) 
westerly up said line between said lands and continuing 
on the same course westerly to the center of the road 
leading from Old Bridge to New Brunswick near 
(formerly) Sheriff Bissett’s house; thence (2) following 
the center of said road northwesterly the several courses 
thereof to a line between lands of Milton A. Edgar, 
formerly Charles Van Deventer’s, and lands of Robert 
A. Messler; thence (3) easterly down the said line 
between said lands and a line between said lands of 
Messler and lands of Milton A. Edgar’s, formerly of 
Garline and Abraham Van Deventer’s to South river 
aforesaid ; thence (4) up said river the several courses 
thereof to the place of beginning. | 

3. This act shall take effect immediately. 

Approved February 28, 1898. 


CHAPTER 17. 


An Act to consolidate with the city of Trenton, in the 
county of Mercer, the borough of Wilbur. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey : 

1. There shall be, and hereby is, annexed to and made 
a part of the city of Trenton, in the county of Mercer, 
all that territory which is embraced within the bounds 
of the borough of Wilbur. 

2. The territory so annexed shall constitute a new 
ward in said city of Trenton, to be known as the twelfth 
ward. 

3. This act shall take effect immediately. 

Approved February 28, 1898. 
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CHAPTER 18. 


A Supplement to an act entitled “An act providing for 
the formation, establishment and government of 
towns,” approved March seventh, one thousand eight 
hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Upon the incorporation of any town by special act 
of the legislature of this state such town shall be gov- 
erned by the provisions of the act to which this is a 
supplement, together with other general laws for the 
government of towns, in like manner as if said town had 
been created and incorporated pursuant to the provisions 
of the act to which this is a supplement. 

2. This act shall take effect immediately. 

Approved March 1, 1898. 


CHAPTER 19. 


A Supplement to an act entitled “ An act to establish a 
system of public instruction” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. In all school districts of this state governed and 
managed by a board of education or trustees heretofore 
established by a special act of the legislature, and inde- 
pendent of any city charter, such board of education or 
trustees may, at their option, elect from among their 
members a secretary and treasurer; the secretary, in 
addition to such powers and duties as may be conferred 
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upcn and required from him by the act incorporating 
such special school districts, shall have the powers and 
perform all the duties conferred upon and required from 
the district clerks of the several school districts of this 
state; and the treasurer of such board of education or 
trustees shall, before entering upon the performance of 
his duties as described in this act, give such bonds and 
in such amount for the faithtul discharge of his duties as 
shall be acceptable to said board of education or trustees ; 
such treasurer shal]l receive direct from the county col- 
lector, township collector or other municipal collector of 
taxes, by whatever name said municipality may be desig- 
nated, within any schoo! district, all moneys which shall 
come into the hands of said collectors from any source 
whatever, which, under any present or future law of this 
state, such special school district may be or may become 
entitled to have for school purposes in such district, 
which payment the aforesaid collectors are required to 
make within ten days after the same shall have come 
into their hands, and it shall be the duty of said treasurer 
to hold and disburse the said moneys according to law; 
the said treasurer shall also, at the annual schvol meet- 
ing for the election of members of the board of education 
or trustees, present an itemized statement of his receipts 
and disbursements as such treasurer; and for his services 
the said treasurer shall be entitled to receive each year 
from the township or other raunicipality collecting sch oi 
taxes, in which such district may be located, or be any 
part thereof, a sum equal to three-fourths of one per cen- 
tum of the total amount of school money which he has 
disbursed during such year, as compensation for handling 
such schoul moneys; the board of education or trustees 
shall cause to be published in a newspaper published in 
or circulating in said district, or in such other manner as 
may be deemed best for the public good, an itemized 
annual report of the financial condition of the district. 

2. No collector of taxes shall be entitled to any com- 
pensation fur disbursing or paying over to such treasurer 
any school money for any such school district. 

3. All acts and parts of acts inconsistent herewith, be 
and the same are hereby repealed, and that this act shall 
take effect immediately. 

Approved March 2, 1898. 
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CHAPTER 20. 


An Act to incorporate the town of Irvington, in the 
county of Essex. 


BE Ir ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. The inhabitants of that portion of the county of 
Essex contained within the territorial limits hereinatter 
described are constituted and declared to be a body pol- 
itic and corporate in law by the name of “ The Town of 
Irvington,” and shall be governed by the general laws 
of this state relating to towns. 

2. The territorial limits of the said town shall be as 
follows: beginning at a monument stone planted in the 
center of the road known as Lyon avenue in the village 
of Irvington, said monument stone being in front of the 
house of Conrad Moesle, deceased, and at a corner in 
the division line between the city of Newark and the 
township of Clinton and the division line of the village 
of Irvington; thence scuth, forty-three degrees forty- 
five minutes west, midway between nineteenth B and 
nineteenth C streets as laid out by commissioners ap- 
pointed to lay out streets, avenues and public squares in 
the township of Clinton, in the county of Essex, two 
thousand seven hundred and ninety-five feet to the di- 
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viding line between Essex and Unicn counties; thence | 


northwesterly along said dividing line between Essex 


and Union counties, to a monument stone standing on 


the easterly side of the road leading past the house of 
Robert Gibson, Chestnut avenue, and nearly in range 
with the southerly side of said Gibson’s house; thence 
still along the dividing line between Essex and Union 
counties to the dividing line between the township of 
Clinton and the township of South Orange; thence 
along said line and the line between said township of 
South Orange and the village of Irvington to the 
boundary line of the borough cf Vailsburg; thence 
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along the dividing line between said borough of Vails- 
burg and the village of Irvington to the Newark city 
line; thence along the dividing line between said city of 
Newark and village of Irvington to the place of be- 
ginning. 

3. This act shall take effect immediately. 

Approved March 2, 1898. 


CHAPTER 21. 


An Act for the incorporation of the township of Union, 
in the county of Hudson, into the town of West 
New York. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All that portion of the county of Hudson lying 
within the boundaries and description following, to wit: 
Beginning at the intersection of the center line of Bulls 
Ferry road and the northerly boundary of the town of 
Union, running thence in a generally westerly direction 
along said northerly boundary of the town of Union its 
several courses to the center line of what was formerly 
the Bergenwood road; thence in a generally northerly 
direction along what was formerly the center line of 
said Bergenwood road its several courses to a point in 
the southerly line of the town of Guttenburg; thence 
in a generally easterly direction along said southerly 
line of the town of Guttenburg its several courses to 
the Hudson river; thence in a generally southerly 
direction along the Hudson river its several courses to 
the northerly boundary line of the township of 


_ Weehawken ; thence westerly along the said northerly 


boucdary line of the township of Weehawken to the 
center line of Bulls Ferry road; thence southerly along 
said center line of Bulls Ferry road to the point or 
place of beginning and now embraced within the limits 
of the township of Union, be and the same is incor- 
porated into a town to be called and known by the 
name of the town of West New York. 
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2. The inhabitants of the town of West New York 
hereby created are hereby constituted a body politic 
and corporate in law, under the name and style of the 
“town of West New York.” 

3. This act shall take effect whenever the inhabitants 
of the said township of Union, in the county of Hudson, 
shall accept the provisions of the act entitled “An act 
providing for the formation, establishment and govern- 
ment of towns,” approved March seventh, one thousand 
eight hundred and ninety-five, and the supplements 
thereto, in the manner therein provided at any special 
or charter election held therein, and thereafter the town 
hereby created shall be governed under the provisions 
thereof. . 

Approved March 2, 1898. 


CHAPTER 22. 


An Act to provide for the expenses of the assembly 
committee of inquiry appointed January eighteenth, 
one thousand eight hundred and ninety-eight. 


WHeErxEas, the speaker of the general assembly on the 
eighteenth day of January, one thousand eight hun- 
dred and ninety-eight, did appoint a committee of 
five members of the general assembly, pursuant to the 
resolution of the general assembly passed on the 
eleven'h day of January, one thousand eight hundred 
and ninety-eight, to inquire into the truth of the 
charges relative to the alleged maladministration of 
justice, and to the alleged malfeasance in office upon 
the part of officials and officers of justice in the 
county of Hadson holding commissions from the 
state; and to inquire also in the truth of such other 
charges as may be preferred which, in the judgment 
of said committee, may be worthy of investigation as 
to the conduct of public affairs in the county of Hud- 
son, with power to sit during the recess of the legis- 
lature and to make their report with all convenient 
speed, and said committee is about to commence such 
inquiry, therefore, 


41 


Constituting the 
“town of West 
New York.’’ 


When to take 
effect. 


Preamble. 


5 ABA aii ges alist N SS ne A NE CM, Ma hg Rng aie ta OO EE OE 


42 


Providing for 
expenses, their 
approval and 
payment. 


Section 
amended. 


Relating to 
mortgaged 
property 
acquired by 
executors and 
administrators, 


LAWS, SESSION OF 1898. 


Bi IT ENACTED by the Senate and General Assembly of 
the Siate of New Jersey: 

1. Upon the requisition of said committee, or a 
majority of them, the comptroller of the treasury shall 
draw his warrants for, and the state treasurer shall pay 
all expenses which may be incurred in such inquiry or 
any other inquiry which said committey may be author- 
ized to make for witness’ fees, mileage, counsel tees, 
compensation of clerks, stenographers and othera neces- 
sarily employed by said committee, and all other neces- 
sary expenses incurred by suid committee in the course 
of their inquiry, and all moneys necessary for said pur- 
pose are he:eby appropriated out of any moneys in the 
treasury not otherwise appropriated ; provided, that no 
such expenses shall be paid, except upon the approval of 
the governor, the state treasurer, and the comptroller, 
and this act shall take effect immediately. 

Approved March 2, 1898. 


CHAPTER 23. 


An Act to amend an act entitled ‘“‘A supplement to an 
act entitled ‘An act concerning executors and the ad- 
ministration of intestates’ estates,’ ’’ approved March 
seventeenth, eighteen hundred and eighty-seven. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Section one of the act of which this is amendatory 
be and the same is hereby amended so as to read as 
follows: 

Be rT ENACTED by the Senate and General Assembly of the 
State of New Jersey: | | 

1. Where executors and administrators heretofore 
have and shall hereafter become purchasers of lands, 
tenements or hereditaments covered by any mortgage 
forming a part of the assets of the estate in their hands 


at asale upon a foreclosure of any such mortgage, the 
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conveyance of the title to the lands, tenements or here- 
ditameuts so purchased shall be construed to have vested 
and to vest an estate in joint tenancy in such executors 
or administrators, and the lands, tenements or heredita- 
meuts so conveyed shall be assets in their hands and may 
be sold and. convcyed by them without any order of 
court, and they shall be accountable for and pay over 
the proceeds «-f such sales as other estate moneys in their 
havds, and where any executor or administrator shall 
have died or been removed from office by any court of 
competent jurisdiction, or shall hereafter die or be re- 
moved from office by any court of competent jurisdic- 
tion, then and in every such case, any sale or convey- 
ance of such lands, tenements or hereditaments mude by 
the surviving or acting executor or executors, adminis- 
trator or administrators, or made by an administrator or 
administrators cum testamento annexo, or administrator 
or administrators of inteetates’ estutes appointed by any 
court of competent jurisdiction in the place and stead 
of such deceased or removed executor or administrator, 
shall be construed to have vested and to vest in the pur- 
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such lands, tenements or hereditaments, in the same 
manner and as fully to all intents and purposes as if all 
had been living or acting and had joined in such con- 
veyance, 

2. This act shall take effect immediately. 

Approved March 2, 1898. 


CHAPTER 24, 


Au Act providing for the repavement of paved streéts in 
cities of this state, and for the issuance of bonds in 
payment therefor. 


Bg IT ENACTED by the Senate and General Assembly of the 
_ State of New Jersey: 

1, The board havin g charge and control of the finances 
of any city in this state is hereby authorized, from time 


Bonds author- 


ized to be issued, 
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to time, to issue the bonds of said city, to an amount not 
exceeding four dollars for each inhabitant of such city, 
under the corporate seal of the city, signed by the 
mayor, attested by the city clerk and countersigned by 
the comptroller or other chief financial officer of such 
city; said bonds shall run for a period not exceeding 
thirty years, and be in such denominations and form as 
said board shall provide; and shall bear interest at a 
rate not exceeding four per centum per annum, payable | 
half-yearly; said bonds shall be sold at public sale at not 
less than par and accrued interest. 

2. There shall be included in the tax levy in such city 
annually the interest upon said bonds for that year, and 
also a sum equal to two per centum of the principal 
thereof, which sum shall be paid into a special sinking 
fund of such city, and be invested and re-invested, in 
order to provide for the payment of the bonds at 
maturity. 

3. The proceeds of such bonds, including any premium 
thereon, shall be used by the board having charge and 


‘control of the streets in such city in the payment of the 


costs and expenses hereafter incurred by such city in the 
repavement of any paved street or streets therein, which 
said last-mentioned board shall hereafter decide to so 
repave out of said fund; provided, however, that nothing 
herein contained shall be construed as authorizing any 
city to carry out any contract heretofore awarded, but 
under which no work has been performed on the street. 

4, All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed, and this act shall 
take eftect immediately. 

Approved March 2, 1898. 
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CUAPTER 25, 


An Act to incorporate the borough of Sea Side Park, 
in the county of Ocean, and to fix the boundaries 
thercof. 


Bre 17 ENACTED by the Senate and General Assembly of 
the S'ate of New Jersey: 
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1. The inhabitants of that portion of the county of Body corporate. 


Ocean hereinafter set forth are hereby constituted and 
declared to bea body corporate in fact and in law by 
the name of “ the borough of Sea Side Park,” and shall 
be governed by the general laws of this state relating 
to boroughs. | 

2. The boundaries of the said borough shall be as fol- 
lows: beginning at a square marble stone at the inter- 
section of the center lines of Central and I*ourteenth 
avenues, at Sea Side Park, as now laid out, the same 
being a corner of lands conveyed by Thomas IXennedy 
and others to George M. Dorrance, by deed dated May 
fourteenth, one thousand eight hundred and eighty- 
seven, and recorded in the clerk’s office of Ocean 
county, in book one hundred and fifty-three of deeds, 
page four hundred and fourteen; thence along the 
center line of said I*ourteenth avenue fourteen hundred 
and eighty feet, more or less, to Barnegat bay; thence 
northwardly along said Barnegat bay, the several courses 
thereof, to the northwest corner of a tract of land con- 
taining three hundred acres (of which the land hereby 
described are part) conveyed by George W. Giberson to 
the Baptist Sea Side Park association, by deed dated 
October twenty-seventh, one thousand eight hundred 
and seventy-five, and recorded in book eighty-three of 
deeds, page three hundred and ninety-seven; thence 
along the northerly line of said lands, fifteen hundred 
and fifty-eight feet, more or less, to the Atlantic ocean ; 
thence southerly, along the ocean, thirty-eight hundred 
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and fifty feet, more or less, to the center line of said 
Fourteenth avenue, extended eastward, and land con- 
veyed to the said George M. Dorrance; thence along 
the center line of said Fourteenth avenue, ten hundred 
and fifty feet, more or less, to the place of beginning; 
the said tract of land being bounded on the north by a 
twenty-acre tract, formerly of George S. Bond, now of 
Benjamin F. Archer, on the east by the Atlantic ocean, 
on the south by said land of George M. Dorrance, and 
on the west by Barnegat bay. 

3. This act shall take effect immediately. 

Approved March 3, 1898. 


CHAPTER 26. 


A Supplement to an act entitled “An act regulating 
proceedings in criminal cases” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


Bk IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section twenty-six of the act entitled “An act 
regulating proceedings in criminal cases ” (Revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four, is hereby amended to read 
as follows: 

26. The courts of oyer and terminer and general jail 
delivery in and for each of the counties of this state 
shall be deemed and taken to be one court, to be called 
the court of oyer and terminer and general jail delivery, 
which court shall possess, enjoy and exercise all the 
jurisdiction, powers and authority heretofore belonging 
to said courts respectively ; and any justice for the time 
being of the supreme court, and the judge for the time 


being of the respective courts of common pleas, in and 


for the several counties of this state, shall by virtue of 
this act and without other commission constitute the 
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court of oyer and terminer and general jail delivery in 
and for the eaid counties respectively; and such justice 
of the supreme court shall be the presiding judge 
of said court, and no session of said court shall be held 
when such justice is not present, except as hereinafter 
provided; but, in the absence of the judge of the court 
of common pleas, such justice of the supreme contrt, sit- 
ting alone, shall constitute and may hold said court 
of oyer and terminer and general jail delivery; and in 
any county having three hundred thousand inhabitants, 
as. shown by any state or federal census, in the absence 
of such justice of the supreme court, the judge of the 
court of common pleas, sitting alone, shall constitute 
and may hold said court of oyer and terminer and 
general jail delivery. 

2. This act shall take effect immediately. 

Approved March 7th, 1898. 


CHAPTER 27. 


A Supplement to an act entitled “An act to authorize 
the formation of railroad corporations and regulate 
the same,” approved April second, one thousand eight 
hundred and seventy-three (general statutes of New 
Jersey, page 2635). 


Be iT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. In all cases where the articles of association men- 
tioned in the first section of the act to which this is a 
supplement, or the affidavit or acknowledgment which 
is required to be endorsed thereon, shall, after said con- 
templated railroad has been partially constructed, be 
found to be defective either in form or substance, if the 
deposit of money required by said act shall have been 
made, the organization and incorporation of said com- 
pany shall not, on account of such defect, be invalid, 
but the persons composing such association may after 
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the discovery of such defect, sign and file with the sec- 
retary of state supplemental articles of association with 
the aflidavit of at least five of the directors endorsed 
thereon, certifying to such partial construction, or if 
said contemplated railroad shall have been entirely 
constructed and in actual operation, then the board of 
directors, or those claiming to act as such, may file in 
the office of the secretary of state a certificate signed by 
them individually and verified by their respective oaths 
that said railroad has been constructed and is being 
operated ; and on filiag of such supplemental articles of 
association or verified certificate, such company shall be 
considered and held by all the courts of this state as 
having been incorporated under the law to which this 
is a supplement, from the time of filing said original 
articles of association vested with all rights and priv- 
ileges, and subject to all the duties and liabilities con- 
ferred or imposed on railroad corporations by the laws 
of this state, and a copy of such supplemental articles of 
association or certificate, certified by the secretary of 
state, shall be presumptive evidence of such incorpora- 
tion in any of the courts of this state. 

2. Any and all acts done and proceedings taken by 
any railroad company heretofore formed under the pro- 
visions of the act to which this is a supplement, whose 
railroad has been constructed and is in actual operation, 
and whose articles of association are defective for any of 
the reasons mentioned in the first section of this act, 
shall be and they are hereby declared to be as valid and 
effectual in law as if said articles of association had been 
in all respects as required by the act to which this is a 
supplement; provided, however, that the directors of said 
company to the number of at least five shal], within sixty 
days after the passage of this act, make and file with the 
secretary of state a certificate verified by their respective 
oaths that said railroad has been constructed and is being 
operated. 

3. Where a branch railroad has been constructed by 
any railroad company, whose original organization may 
afterwards be found to have been defective for the-rea- 
suns mentioned in the first section of this act, or either 
of them, and said branch road is being actually operated 
by said railroad company, the filing of such supple- 
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mental articles of association or such certificate as are 
provided for by the first section of this act, shall operate 
as a confirmation of any and all grants and conveyances 
to said railroad company of rights of way or other title 
to lands occupied or used by said branch railroad, ard 
said company shall thereafter be entitled to acquire title 
to any lands occupied by said branch railroad or neces- 
sary for its use, in the manner provided in the act to 
which this is a supplement, as tully as if the original 
articles of association or the route or map had been pre- 
pared and filed in strict accordance with said last-men- 
tioned act or the supplement thereto. 

4. This act shall take «ffect immediately. 

Approved March 7, 1898. 


CHAPTER 28. 


An Act to incorporate the borough of Deal, in the 
county of Monmouth, and fix the boundaries thereof. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The inhabitants of that portion of the township of 
Ocean, in the county of Monmouth, hereinafter set 
forth, are hereby constituted and declared to be a body 
corporate in fact and in law, by the name of the borough 
of Deal, and shall be governed by the general laws of 
this state relating to boroughs. 

2. The boundaries of the said borough shall be as 
follows: Beginning on the shore of the Atlantic ocean 
at low water-mark at the southerly boundary line of the 
municipality; the Long Branch Police Sanitary and 
Improvement Commission, called Long Branch, Mon- 
mouth county, New Jersey, and running from thence in 
a westerly direction, by and along the southerly boundary 
line of said municipality called Long Branch, the several 
courses thereof, to the middle of the macadam road 
leading from Long Branch to Asbury Park, now called 
Norwood avenue; thence southwardly, by and along the 
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middle of said macadam road leading from Long Branch 
to Asbury Park, now called Norwood avenue, to the 
middle of the bridge over Poplar Swamp brook; thence 
westerly, up the middle of said brook, the several courses 
thereof, to the westerly line of the right of way of 
the New York and Long Branch Railroad Company; 
thence southwardly, by and along the westerly line of 
the said right of way of the New York and Long 
Branch Railroad Company, io the middle of the 
public road known as Roseld avenue; thence west- 
erly, by and along the middle of said Roseld avenue, 
to the northeast corner of Thomas R. Woolley’s farm ; 
thence southwardly, by and along the easterly line of 
suid Thomas R. Woolley’s farm, to Crow-foot gully; 
thence southwardly down Crow-foot gully and brook, 
the several courses thereof, to the north branch of Deal 
Lake; thence southwardly down said north branch of 
Deal Lake, to the northwest corner of the borough of 
Allenhurst; thence eastwardly, by and along the north- 
erly boundary line of the borough of Allenhurst, to the 
shore of the Atlantic ocean at low-water mark; and 
thence northwardly, by and along the shore of the 
Atlantic ocean at low-water murk, to the place of begin- 
ning. 
3. This act shall] take effect immediately. 
Approved March 7th, 1898. 


CHAPTER 29, 


An Act to incorporate the new borough of Longport, 
in the county of Atlantic, and fix the boundaries 
thereof. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The inhabitants of that portion of the county of 
Atlantic hereinafter particularly described, are hereby 
constituted and declared to be a body corporate, in fact 
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and in law, by the name of ‘“ the borough of Longport,” 
and shall be governed by the general laws of this state 
relating to boroughs. 

2. The boundaries of said borough shall be as follows: 
beginning at a point in the division line between tract 
or lot number twenty-eight, owned by William G. Bart- 
lett and others, and tract or lot number twenty-seven in 
the high-water line of the Atlantic ocean, which division 
line is the southwesterly boundary line of South Atlan- 
tic City ; thence extending said line southeastwardly, in 
the Atlantic ocean as far as the jurisdiction of the state 
extends; thence southwestwardly, along the boundary 
line of the state to a point in the center of the main 
channel of Great Egg Harbor inlet; thence northwest- 
wardly, in the center line of the main channel of Great 


Boundaries, 


Egg Harbor inlet to a point in the center of the main . 


channel of Beach thoroughfare ; thence northeastwardly, 
along the center line of the main channel of Beach 
thoroughfare to a point opposite the division line be- 
tween tracts or lots numbers twenty-eight and twenty- 
seven aforesaid; thence southeastwardly, to the inter- 
section of the said division line and Beach thorough- 
fare; thence southeastwardly, along said division line 
to the place of beginning. 

3. This act shall take effect immediately. 

Approved March 7, 1898. 


CHAPTER 30. 


An Act to annex a portion of the territory of the mayor 
and council of the borough of Schraalenburgh, in 
Bergen county, to the township of Palisades, in said 
county. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1, All that portion of the borough of Schraalenburgh, 
in the county of Bergen, bounded and described as fol- 
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Boundaries of lows: beginning at the northerly point of the first obtuse 


portion of bor- 


even et bee angle, westerly from the patent line in the northerly line 

totownshipof Of the territory of the mayor and council of the borough 

pena of Schraalenburgh (otherwise called the borough of 
Schraalenburgh), formed by the northerly line of said 
borough of Schraalenburgh, at the northwest corner of 
the land of the late Cornelius 8. Cooper, and running 
thence in a west-southwesterly direction over the land cf 
John Meister, and crossing the mill-pond until it reaches 
the division line of land of said Meister and John Bell, 
Jr.; thence westerly along the said line of land to the 
Ilats road; thence crossing the Flats road to connect 
with the southerly side of Demarest avenue; thence 
westerly along said line to a road running to New 
Milford; thence crossing said road and continuing said 
line to the center of the Hackensack river; thence 
southerly, following the various courses in the center of 
said river, to a point opposite the division line of land of 
Jacob T. Voorhis and the heirs of Aaron Voorhis, 
deceased ; thence easterly along said division line toa 
road leading from Madison avenue to River Edge, 
crossing said road to the easterly side thereof; thence 
southerly until it strikes the northeasterly corner of 
Linwood avenue, at the junction of said road and Lin- 
wood avenue; thence easterly along the northerly side 
of said avenue to the end thereof, crossing the Flats 
road to the easterly side thereof; thence southerly along 
the said easterly side of said road, to a road leading 
from River Edge to Cooperstown; thence easterly along 
said road, on the northerly side thereof, to the westerly 
line of lands formerly of William Walter Phelps, de- 
ceased; thence northerly along the westerly line of said 
land of said Phelps, deceased, to the most northerly- 
northwesterJy corner thereof; thence northerly in a 
direct line to and across the mill-pond to the point or 
place of beginning; shall be and the same is hereby 
annexed to the township of Palisades, in the county of 
Bergen, and shall hereatter form a part thereof. 

2. This act shall take effect immediately. 
Approved March 7, 1898. 
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CHAPTER 31. 


A Farther Supplement to an act entitled “An act to 
establish and regulate pilots for the ports of Jersey 
City, Newark and Perth Amboy, by the way of 
Sandy ook,” approved April seventeenth, one thou- 
sand eight hundred and forty-six. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The pilot boats belonging to the United New Jer- 
sey Sandy Ifook Pilots’ Benevolent association, manned 
and operated by the pilots licensed by the laws of this 
state, shall be the only pilot boats in the New Jersey 
Sandy Ilook pilot service, and the said pilot boats may 
have more than one apprentice; said apprentices shall 
be entered in the books of the New Jersey pilot com- 
missioners in the name of and be indentured to the execu- 
tive committee of the said association and serve as said 
apprentices under the laws of this state, and said com- 
mittee shall have the sole control of all apprentices until 
they have served the full term of four years; it shall be 
the duty of said committee to see that all apprentices 
entered in the pilot commissioners’ books in its name 
are fully instructed in their duties in such manner as is 
necessary to fully qualify them in every respect to per- 
form the duties of a Sandy Uook pilot. 

2. Said apprentices shall be attached to the pilot boats 
of the said association, and shall serve at least four 
years, and serve at least three consecutive years as ap- 
prentice, boat-keeper or assistant boat-keeper, and shall 
then be examined by said pilot commissioners as di- 
rected by law, and aiter the said examination shall be 
licensed as a deputy pilot, at the discretion of the said 
pilot commissioners, and no person shall be licensed as 
a pilot of this state, by way of Sandy Llook, except as 
herein provided; every person who shall have served 
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two years as a deputy pilot shall be entitled to be exam- 
Full Branch . ined and Jicensed as a full Branch pilot, if found quali- 
oe fied; the apprentices herein provided for shall be the 
only apprentices to be appointed or employed by the 
New Jersey Sandy Hook pilots, and the apprentices 
now serving their term shall have the benefit of the 
time so served. 
Repealer. 3. All acts and parts of acts, inconsistent herewith, 
are hereby repealed. : 
4, This act shall take effect immediately. 
Approved March 7, 1898. 


CHAPTER 32. 


An Act to amend an act entitled “An act respecting 
cities of the first class and providing tor the apportion- 
ment of taxes, assessments and water-rents therein,” 
approved March twenty-sixth, one thousand eight 
hundred and ninety-six. 


Br rr ENACTED by the Senate and Greneral Assembly of 
the State of New Jersey: 


Section 1. Section one otf the act to which this is an amend- 
a ment be and the same is hereby amended so as to read 
as follows: 


axe eeuisi 1. Upon application, made to the comptroller or other 
ea ae te ©Chief financial officer of any city of the first class, or to 
subdivided. any officer or officers having the power to assess for 
taxes any lands and real estate in such city, by petition, 
signed by any person or persons interested, petitioning 
said officer to apportion any taxes, assessments or water- 
rents which have been or shall be laid upon any plot or 
parcel of land in any city of the first class in this state 
among any subdivision of such plot or parcel, accom- 
panied by a map showing the subdivisions desired, the 
officer or officers to which such application shall be 
made shall have power to make a just apportionment of 
such taxes, assessments and water-rents upon and 
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among such subdivisions or such other subdivisions as 
may be just and proper, and also to apportion in manner 
aforesaid any taxes, assessments or water-rents, for non- 
payment of which any plot or parcel of land has been or 
shall be sold-under the laws relating to such sale, with 
expenses of sale in cases where such land has been or 
shall be bought by the comptroller or other officers of 
such city, for the use and benefit thereof; and such ap- 
portionment shall be made by like proceedings in case 
said taxes, assessments or water-rents shall have been 
adjusted or revised by any board or body having power 
to make such adjustment or revision. 

2. Section two of the act to which this is an amend- 
ment be and the same is hereby amended so as to read 
as follows: © 

2, Any application to apportion any taxes under this 
act betore the said taxes are in arrears and the land on 
which the same are a lien is liable to be sold for the non- 
payment of such taxes shall be made to the taxing offi- 
cers of such city, and in all other cases where the appor- 
tionment may be made under this act the application 
theretor shall be made to the comptroller or other chief 
financial officer of the said city; the said application 
shall be made in the manner and by like proceedings as 
now provided by law for the making of apportionments 
of taxes, assessments and water-rents in such cities, but 
such apportionment, if made by such comptroller or 
other financial officer, shall not be valid or binding until 
the same shall have by resolution been approved by the 
common council or other board having control of the 
finances in such city. 

8. This act shall take effect immediately. 

Approved March 7, 1898. 
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CHAPTER 33. 


An Act to provide for the payment of certain expenses 
connected with the special election held on the twenty- 
eighth day of September, anno domini one thousand 
eight hundred and ninety-seven. 


WUEREAS, provision was made in and by the act entitled 
“An act to provide for submitting proposed amend- 
ments to the constitution of this state to the people 
thereof,” approved May twenty-fifth, anno domini one 
thousand eight hundred and ninety-seven, for the pay- 
ment of certain expenses in connection with the special 
election to be held in pursuance of said act; but no 
provision was therein made for the payment of certain 
other expenses in connection with such election; 
therefore, 


BEIT ENACTED by the Senate and General Assembly of the 
Stale of New Jersey: 

1. All expenses for rental of polling places, for notices 
by county and municipal clerks, for advertising for 
ballot-boxes and the repair of same; for polling booths 
and the care and repair of the same, and all other ex- 
penses and compensation to officers for services duly and 
lawfully rendered in connection with said special election 
shall be paid in the same manner and under the same 
regulations as similar expenses in connection with the 
general election for members of the general assembly 
are by law directed to be paid, except the printing of 
ballots, and the notices and publications in said act di- 
rected to be made by and through the secretary of state. 

2, All such payments heretofore made in any county, 
either by the board of chosen freeholders of such county 
or by any municipality therein, are hereby validated. 

3. This act shall take effect immediately. | 

Approved March 7, 1898. 
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CHAPTER 384. 


A Further Supplement to an act entitled “An act respect- 
ing conveyances,” approved March twenty-seventh, 
one thousand eight hundred and seventy-four. 


Be IT ENACTED by the Senate and General Assembly of 
the Slate of New Jersey: 

1. All acknowledgments or proofs of deeds heretofore Certain acknowl. 
made or taken, after the lapse of six years from the date ‘atic. 
of such acknowledgment or proof, notwithstanding any 
errors or imperfections in said acknowledgments or 
proofs, shall be taken and held to be good and suflicient 
in law; provided, however, that all such deeds have been proviso, 
already recorded for the period of at least five years. 

2, This act shall take effect immediately, 

Approved March 7, 188. 


CILAPTER 35, 
An Act for the relief of David D. Eckerson. 


Be 17 ENACTED by the Senate and General Ass:mbly of 
. the State of New Jersey: 

1. David D. Eckerson, of the county of Bergen, is Restoration to 
hereby restored to all his former rights and privileges “““""' 
a3a citizen of New Jersey. | 

Z. This act shall take effect immediately. 

Pas3ed March 8, 1898. 
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CHAPTER 36. 


A Further Supplement to an act entitled “An act con- 
cerning the settlement and collection of arrearages of 
unpaid taxes, assessments and water-rates or water- 
rents in cities of this state, and imposing and levying 
a tax, assessment and lien in lieu and instead of such 
arrearages, and to enforce the payment thereof, and 
to provide for the sale of lands subjected to further 
taxation and assessment,”’ passed March thirtieth, one 
thousand eight hundred and eighty-six. 


Be rr enacten by the Senate and General Assembly of 
the State of New Jersey: 

1. Where the purchaser, his legal representatives or 
assigns have omitted to file the affidavits and proofs of 
mailing and publication required by the act to which this 
is a supplement and any of the supplements thereto 
within the time now required by law, such affidavits 
and proofs may be filed any time within two months 
after the passage of this act. 

2. All acts so far as they conflict herewith be and the 
same are hereby repealed, and that this act shall take 
effect immediately. 

Passed March 8, 1898. 
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CHAPTER 37. 


A Further Supplement to an act entitled ‘An act to re- 
vise and amend ‘An act for the taxation of railroad 
and canal property,’ ” approved April tenth, one thou- 
sand eight hundred and eighty-four, approved March 
twenty-seventh, one thousand eight hundred and 
eighty-eight. 


Br it Enactep by the Senate and General Assembly of 
the State of New Jersey: 

1. The taxes which were assessed and became a lien 
on the first day of November, one thousand eight hun- 
dred and ninety-seven, upon the real estate used for rail- 
road or canal purposes in each taxing district in this 
state, separately valued and assessed under the provi- 
sions of subdivision two (2) of section three (3) of said 
act, when collected, shall be allotted to and paid over to 
the various taxing districts through which said railroads 
or canals run, giving to each such district the total 
amount of tax that may beso derived from the property 
of each railroad or canal company therein. 

2. This act shall take effect immediately. 

Approved March 9, 1898. 
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CHAPTER 38. 


An Act to incorporate a borough in the county of Sus- 
sex, to be called the borough of Branchville, and to 
fix the boundaries thereof. | 


Be 1T ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The inhabitants of that portion of the township of 
Frankford, in the county of Sussex, hereinafter set forth, 
are hereby constituted and declared to be a body cor- 
porate and in law by the name of the borough of Branch- 
ville, and shall be governed: by the general laws of this 
state relating to boroughs. 

2. The boundaries of said borough shall be as follows: 
beginning at a point in the center of the road (Wantage 
avenue) leading from Branchville to Beemerville, at a 
corner of land of Noah II. UWopkins, lands of William 
Dalrymple and land of the estate of William B. Crane, 
deceased, and on a course of north, thirty and three- 
quarter degrees east, distant one hundred and five feet 
and six-tenths of a foot from the south corner of the 
north abutment of iron bridge in said road over Dry 
brook, and runs thence (1) north, seventy-seven degrees 
west, two thousand two hundred and thirty-six feet to a 
stake in the fence on lands of Warren and Isaac LIolton, 
from which a white oak tree bears south, sixty-two de- 
grees east, distant one hundred and eleven feet and five- 
tenths of a foot, and the highest point of a shelly rock 
bears north, eighty-one and three-quarter degrees east, 
distant sixty-nine feet and five-tenths of a foot, and a 
spring bears north, twenty-six and one-half degrees east, 
fifty-six feet; thence (2) south, seventy-one degrees and 
fifty mirutes west, one thousand and forty-six feet toa 
large white oak tree on the north side of Ridge road; 
thence (3) south, thirty-six degrees west, one thousand 
five hundred and eight feet to a corner in the line between 
lands of Mrs. Bell and lands of Coleman Snook; thence 
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(4) south, forty-three degrees east, two thousand one 
hundred feet, passing six and one-half feet west of Alfred 
Struble’s house, to a stake and stone in the line between 
lands of William D. Price and lands of John E. IIowell, 
south, thirty-six and one-half degrees west, distant sixty- 
five feet from corner of lands of Alfred Struble and 
lands of William D. Price; thence (5) south, sixty 
degrees east, two thousand four hundred and seventy- 
four feet to a point in the middle of the road leading 
from Branchville to Newton, from which the southwest 
corner of James Smith’s new house bears north, forty- 
eix degrees east, distant one hundred and thirty-three 
feet; thence (6) south, eighty-six and one-half degrees 
east, one thousand four hundred thirty-nine feet to 
a point in the east edge of the old Augusta road in 
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a line of Arthur Roe’s land, and distant twenty-nine — 


feet, on a course of north, seventy-one and three-quarter 


degrees east, from a maple tree standing in the east 


corner of Joseph McDonald’s lot; thence on Arthur 
Roe’s line (7) north, sixty-eight degrees east, four hun- 
dred and forty-six feet to a point in Arthur Roe’s line; 
thence (8) north, twelve degrees and thirty-five minutes 
west, three thousand four hundred and six feet to a 
corner of the lands of William Dalrymple and lands of 
the estate of William B. Crane, deceased; thence (9) 
north, fifty-six degrees west, seven hundred and thirteen 
feet to the place of beginning. 

3. This act shall take effect immediately. 

Approved March 9, 1898. 
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CHAPTER 39. 


A Supplement to an act entitled “An act to regulate the 
practice of courts of law,” approved March twenty- 
seventh, one thousand eight hundred and seventy-four. 


BE 1T ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Justices of the supreme court, or any two of them, 
of whom the chief justice shall be one, may commission 
and empower such persons as they may think fit and 
necessary, to administer an oath or affirmation to any 
person in or concerning any cause or proceeding in the 
said supreme court or other courts of law, and to take 
any and all depositions for use in any of said courts, and 
every affidavit so made shall be as effectual as if the 
same were made before a justice of the supreme court. 

2. The persons so commissioned shall be entitled “ su- 
preme court examiners,” and any oath, affirmation or 
affidavit required by law to be taken before a supreme 
court commissioner may in like manner be taken before a 
supreme court examiner, and when so taken shall have 
the same force and effect-for all purposes as if taken be- 
fore such commissioner. i 

3. For all services rendered under this act, said exam- 
iners shall be entitled to receive the fees and compensa- 
tion allowed by law to supreme court commissioners for 
like services. 

4, This act shall take effect immediately. 

Approved March 9, 1898. 
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CHAPTER 40. 


An Act authorizing towns to issue bonds for the pur- 
pose of raising money to pay certain bonds and im- 
provement certificates and interest thereon and judg- 
ments recovered thereon herétofore legally issued and 
now due. 


BE Ir ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. It shall be lawful for the town council or other 
governing body of any town in this state to provide for 
the payment of all bonds and improvement certificates 
heretofore legally issued by said town for or on account 
of any street improvement or improvements and now 
remaining unpaid and tor the payment of interest due 
thereon and of any judgments recovered on any such 
bond or bonds, improvement certificate or certificates 
by the issue and sale of the corporate bonds of such 
town in an amount not exceeding the total amount due 
by the town on and for the bonds, improvement certifi- 
cates, interest and judgments aforesaid ; which’ bonds 
so to be issued shall be of such denominations and shall 
be payable at such time and times not exceeding twenty 
years from the date of issuing same and shall bear 
interest at such rate not exceeding six per centum per 
annum as the town council or other governing body of 
such town shall by ordinance or resolution determine; 
and such bonds issued under the provisions of this act 
shall be executed under the corporate seal of such town 
and be signed by the mayor thereof, and if there be no 
mayor by the chairman of the town council or other 
governing body thereof, and shall be attested by the 
town clerk and shall have coupons attached for every 
half year’s interest, or may be registered at the option 
of the purchaser or holder. | 
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2. In order to meet the payment of such bonds at 
tbeir maturity the said town council, or other governing 
body of any such town, shall establish a sinking fund 
into which shall be paid all moneys received from 
assessments or redemption from sale for unpaid assegs- 
ments for or on account of any of the improvements 
for which said bonds and improvement certificates were 
originally issued, and also the sums hereinafter directed 
to be raised by taxation for said sinking fund, and such 
other moneys as the said town council or governing 
body shall direct to be placed therein for the redemp- 
tion of such bonds; and the moneys of said sinking 
fund shall not be used for any purpose whatsoever other 
than the redemption of bonds issued under the pro- 
visions of this act. 

3. It shall be the duty of the town council or other gov- 
erning body of such town, which shall issue bonds under 
the provisions of this act, to order to be raised by taxa- 
tion in each and every year while said bonds remain 
unpaid not less than two per centum of the total amount 
of the issue of said bonds, which sum when collected 
shall be paid into the sinking fund; and the interest on 
all bonds issued under the provisions of this act shall be 
levied and collected annually, as other town taxes are or 
may hereafter be levied and collected, and the whole of 
each year’s interest shall be levied and collected in each 
year. 

4. The town council or other governing body of such 
town as aforesaid may dispose of the bonds issued under 
this act at either public or private sale for the best price 
that can be obtained for the same, but not at a less 
price than the par value thereof, and all moneys de- 
rived from the sale thereof shall be applied and used for 
the payment of the bonds, improvement certificates, 
interest and judgments mentioned in the first section of 
this act. 

5, All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed, and this act shall 
take effect immediately. 

Approved March 9, 1898. 
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CHAPTER 41. 


A Further Supplement to an act entitled “An act respect- 
ing police departments of cities and regulating the 
time and term of office of officers and men employed 
in said departments,” approved March twenty-fifth, 
one thousand eight hundred and eighty-five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. In cities of this state where no police board, having 
charge and control of the police department of such 
cities, other than boards established by city ordinance, 
exists, written charges against police officers or em- 
ployees for incapacity, misconduct, non-residence or 
disobedience of the rules and regulations of the police 
department, may be preferred to the police committee, 
or board established or that may be established by city 


ordinance, of any such city, which committee or board 


is hereby declared to be the appropriate municipal board, 
officers or authority, under the provisions of the act to 
which this is a supplement, to try officers or employees 
of the police department in such cities upon service of a 
copy of the charges and reasonable notice to the person 
charged; such committee or board, for just cause shown 
on the trial of such charges, shall have the power to fine 
any such officer or employee, or to suspend for a definite 
period not exceeding six months, and if they deem the 
proof of such charges sufficient to warrant the removal 
by expulsion, from the police department, of the officer 
or employee so charged, they shall make suck recom- 
mendation to the city council of such city, with a state- 
ment of the facts proven which would warrant such 
removal by expulsion, and the city council shall take 
action thereon and order the removal, by expulsion, of 
such officer or employee, or may order the officer or 
employee so charged to be fined or suspended for a 
definite period. 
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2. All acts or parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shall take 
effect immediately. 

Approved March 9, 1898. 


CHAPTER 42. 


A Supplement to an act entitled “ An act to authorize 
the increasing of the number of managers or directors 
of corporations to provide for the support and main- 
tenance of supernumerary or superannuated ministers 
of the gospel, or the widows or orphans of deceased 
ministers of the gospel, or to provide for both, or any 
of such objects,” approved March twenty-second, one 
thousand eight hundred and ninety-two. 


BEIT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. That the number of managers or directors hereaf- 
ter to be elected in any society or societies mentioned 
and described in the title of this act shall not exceed 
eighteen, one-half of whom, at least, shall be laymen, 
who shall be residents of the state of New Jersey, and 
members of some church of the denomination of chris- 
tians, to which said said society or societies shall belong ; 
and that it shall be the duty of said society or societies, 
electing said managers ‘or directors, to prescribe by by- 
law or otherwise, the term of office of such managers or 
directors, which term shall not exceed three years, 

2. Any act or part of act inconsistent with the pro- 
visions of this supplement shall be and the same is 
hereby repealed. 

3. This act shall take effect immediately. 

Approved March 10, 1898. 
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CHAPTER 483. 


An Act concerning improvement certificates issued in 
payment for improvements in cities of this state. 


Bg it ENACTED by the Senate and General Assembly of the 
State of New Jersey: 
1. That all improvement certificates issued by any city 


of this state, made by such city, shall bear interest from . 


the date of issue. 

2, All acts and parts of acts inconsistent herewith 
are hereby repealed, and this .act shall take effect 
immediately. 7 

Approved March 10, 1898. 


CHAPTER 44. 


An Act to amend an act entitled “ An act respecting the 
opening, widening, extending or otherwise improving 
of streets, avenues and public highways in cities of 
the first class in this state, and providing for the 
payment of the same; and further providing that the 
assessments upon property for special benefits shall be 
payable in full or in installments, at the option of the 
property owner,” approved March twenty-second, one 
thousand eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: | 

1. Section seven of the act to which this is an amend- 
ment is hereby amended so as to read as follows: 

7. After the confirmation of said assessment as herein 
provided, the property owner or owners shall have five 
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years from the date when the annual tax is payable, 
next after the making of the atoresaid assessment, in 
which to pay the same; the amount assessed against 
each piece of property shall bear interest at the rate of 
six per centum per annum from thirty days after the 
date of confirmation ; and such payment may be made 
immediately after confirmation, or in five equal annual 
installments as follows: the first installment is to be 
due and payable when the annual tax is payable, next 
after the making of the aforesaid assessment and con- 
firmation, and each installment thereafter shall be due 
and payable on and after the date of payment of annual 
taxes of each year in said city, together with interest 
computed at the rate aforesaid from the time aforesaid 
upon the unpaid balance of such asseesment; and the 
property owner or owners shall, at any time after the 
aforesaid confirmation, have the right to pay the said 
assessment or any amount remaining unpaid thereon, 
with ‘interest as aforesaid, from thirty days after the 
date of confirmation to the date of payment; all pay- 
ments herein provided for shall be paid to the official 
or officials authorized to receive the payment of assess- 
ments in such city. 
2. And this act shall take effect immediately. 
Approved March 11, 1898. 


CHAPTER 45, 


A Supplement to an act entitled “ An act to establish a 
system of public instruction” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


Be ir ENACTED by the Senate and General Assembly of 
the Slate of New Jersey: 

1. It shall be the duty of the county superintendent of 
each county, on or before the fifteenth day of May, an- 
nually, to apportion to the districts of his county the 
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state school moneys, together with the interest of the 
surplus revenue belonging to said county, in the follow- 
ing manner: 

I. Ife shall apportion to each district a sum equal to 
two hundred dollars for each teacher employed in any 
public school in such district for the full time for which 
the school in which said teacher was employed was 
maintained during the year next preceding such appor- 
tionment; provided, that when, in the judgment of a 
majority of the board of education of any school district, 
any school within the district has needed and does need 
an additional teacher only a portion of the school year, 
the time to be determined by said board, and to be not 
less than four school months, said board shall certify 
the same to the county superintendent on or before the 
first day of April in each year, and the county superin- 
tendent shall thereupon further apportion to such dis- 
trict the sum of eighty dollars for each additional teacher 
thus certified to be needed, but said additional appor- 
tionment shall not be made to any district in which an 
additional teacher, as aforesaid, has not been employed 
for the term of four months during the year preceding 
that for which the apportionment is made; provided fur- 
ther, that an additional sum of two hundred dollars shall 
be apportioned to each district in which there is a su- 
pervising principal of schools who devotes his entire 
time to the supervision of the schools in such district; 
and provided further, that if any district shall votea sul- 
ficient sum for the transportation of pupils living remote 
from any school-house in the district, and the board of 
education shall provide proper means for transporting 
such pupilsin accordance with the provisions contained 
in the act to which this is a supplement or in any sup- 
plement thereto, and if by reason of such transportation 
the number of teachers employed in said district is re- 
duced, the amount apportioned annually to such district 
on the basis of the number of teachers employed, shall 
not be less than the amount apportioned to such district 
on said basis for the year preceding that for which such 
transportation is provided, so long as the pupils are 
transported as aforesaid; nothing in this section, how- 
ever, shall be so construed as to prohibit the apportion- 
ment of the sum of two hundred dollars for each addi- 
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tional teacher employed in said district, for the full time 
the schools were kept open in such district in any year 
subsequent to the year in which pupils were first trans- 
orted as aforesaid. | 

II. He shall apportion to each district the remainder 
of the school moneys belonging to his county on the 
basis of the last published school census. 

2. All children shall be required to attend the schools 


in the district in which they reside; provided, that any 


child living remote from any public school in the 
district in which he resides may be allowed to 
attend a public school in an adjoining district, but only 
with the consent of the county superintendent, which 
consent sha!] be in writing, and one copy thereof filed 
with the district clerk of the district in which such 
child resides, and one copy filed with the district clerk 
of the district in which such child attends school; and 
in case the districts are not in the same county, the 
written consent of the county superintendent of each 
county must be obtained; and provided further, that the 
custodian ot the school moneys of the district from 
which a child is transferred as aforesaid shall pay, on 
the order of the couuty superinteudent, to the custodian 
of the school moneys of the district to which said child 
is transferred, such sum for the education of said child 
as the respective boards of education may agree upon ; 
but if said boards of education shall be unable to agree 
on or before the first day of February upon the amount 
so to be paid, then and in that case the amount so to 
be paid shall be the sum of three dollars, and in addi- 
tion thereto the money apportioned to the district for 
such child on the basis of the school census, 

3. All acts and parts of acts ‘inconsistent with this act 
are hereby repealed. 

Approved March 14, 1898. 
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CHAPTER 46. 


An Act to enable municipalities to apply surplus money 
from the proceeds of water bonds to the purchase of 
apparatus for suppressing fires, 


Bg IT ENACTED by the Senate and General Assembly of the 
- State of New Jersey: | 

1. Whenever any municipality in this state shall have 
issued bonds for the purpose of establishing a public 
water supply, and upon the completion of the work by 
reason of which such bonds were issued there shall 
remain unexpended a balance of the proceeds of such 
bonds not exceeding two thousand dollars, it shall be 
lawful for the council or other governing board of such 
municipality, by resolution, to apply such balance, or 
such part thereof as may be necessary, for or towards 
the procuring of apparatus for suppressing fires. 

2. This act shall take effect immediately. 

Approved March 14, 1898. 


CHAPTER 47. 


An Act providing for the procedure under ordinance 
for the regulation of bicycles, tricycles and similar 
vehicles. 


Bz IT BNaOTED by the Senate and General Assembly of the 
State of New Jersey: 

1, Any person or persons ‘who shall hereafter be 
arrested charged with the violation of any ordinance of 
any city, town, borough, village, township or other 
municipality of this state providing for the regulation 
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and the use of bicycles, tricycles and similar vehicles on 
the public streets within the limits of said municipali- 
ties, shall have the right in lieu of giving bonds or 
entering into recognizance for his, her or their appear- 
ance ur examination under such charge, to deposit and 
leave as such security with the magistrate or authority 
causing such arrest to be made, his, her or their bicycle 
or other vehicle, provided such person or persons shall 
make oath to the ownership of such bicycle or other 
vehicle, which oath shall be in writing and daly signed 
by such person or persons so arrested, and any person 
or persons who shall make false oath as to such owner- 
ship shall be liable to the penalties now provided by 
law for perjury. 

2. This act shall take eftect immediately. 

Approved March 14, 1898. 


CHAPTER 48. 


An Act to authorize cities of the third class to construct 
sewers, or drains, or both, and to provide for the pay- 
ment of the cost thereof. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. It shall be lawful for the city council or other gov- 
erning body of any city of the third class in this state 
to order and cause sewers or drains to be constructed in 
any part of such city, and to provide, maintain and alter 
a general system of sewerage and drains for such city, 
or any part thereof, conformably to which all sewers and 
drains shall be constructed, and to establish and main- 
tain one or more outlets or places of deposit within or 
without such city for sewerage or drainage, and to pro- 
vide for the disposal of sewage and drainage from the 
city, and to repair and cleanse such sewers and drains. 

2. If in the judgment of the said city council or other 
governing body the construction of such sewers or 
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drains is likely to benefit and increase the value of any 
land and real estate in the vicinity thereof, the said gov- 
erning body shall app'y to the court of common pleas of 
the county wherein such city is situate for the appoint- 
ment of commissioners to estimate and assess such ben- 
efits, of the time and piace of which application notice 
shall be given by ten days’ publication in two news- 
papers printed or circulated in such city, at which time 
and place, or at such other time and place as the court 
shall designate, said court shall, without unnecessary 
delay, appoint three commissioners, who shall be free- 
holders and residents of the city making the applica- 
tion, to estimate and assess the said benefits; the said 
court shall have power to remove any commissioner and 
eppoint another in his place, and also to fill any vacancy 
that may eccur in the office of any commissioner from 
any cause. 

3. The said commissioners, before entering upon the 
execution of the duties required of them by this act, 
shall take and subscribe before some person. duly 
authorized to administer the same, an oath or affirma- 
tion that they will make all estimates and assessments 
required of them fairly, legally and equitably, according 
to the best of their skill and understanding, which oath 
or affirmation shall be attached to the report that they 
are hereinafter required to make. 

4. The said commissioners, having thus qualified, 
shall give notice, under the direction of said court, of the 
time and place, when and where they will hear any 
persons in interest who may present themselves to be 
heard, and at such time and place, and at such other 
times and places to which they may adjourn for that 
purpose; the said commissioners shall attend, and shall 
give a public hearing to those persons in interest who 
may desire to be heard; the said commissioners shall 
have power to examine witnesses under oath, to be 
administered by any one of them, and to enter upon and 
view any premises that they may deem necegsary, and 
to adjourn from time to time in their discretion, or as 
directed by said court; they shall use diligent efforts to 
ascertain the names of the owners of the land and real 
estate benefited by the construction of such sewers or 
drains as aforesaid, and shall state the same in the report 
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hereinafter mentioned; but the failure to so ascertain 
the name of any such owner, or to state the same cor- 
rectly, or the omission of any such name from the said 
report, shall not be deemed to invalidate the said assess- 
ment, nor to be a bar to the collection of the same. 

6, After having given opportunities aforesaid for a 
public hearing of the persons in interest and: having 
viewed the premises likely in their judgment to be 
benefited by the construction of such sewers or drains, 
the said commissioners shall make their report in writ- 
ing of their estimates and assessments to the said court, 
accompanied by a survey and map prepared by the city 
surveyor or engineer, under their direction, showing the 
lots or parcels of land and real estate particularly bene- 
fited by such sewers or drains; the said report shall 
state the cost of the whole work, the portion, if any, 
assessed upon the city at large, and shall give the 
names, so far as ascertained, of the owners of said lots 
or parcels of land and real estate, and the amount of the 
assessment to each owner for each of such lots or parcels 
of land and real estate for the said benefits, which as- 
sessment shall in each case be in proportion, or as near 
as may be, to the advantage which each of such owners 
shall be deemed to have acquired by the constructions 
of such sewers or drains; in case the cost and expenses 
of such work shall exceed the amount of said benefits, 
the excess thereof shall be paid by the city at large and 
raised as hereinafter specified; in no case shall. any 
property or owner thereof be assessed beyond the amount 
of benefit actually derived from the construction of such 
sewers or drains. 

6. Upon the coming in of any such report, signed by 
the said commissioners, or any two of them, said court. 
shall cause such notice to be given as it shall deem 
proper of the time and place of hearing any objections 
that may be made to such assessment, and after hearing 
any matter that may be alleged against the report and 
assessment, the said court, either by rule or order, shall: 
confirm the said report or shall refer the same to the 
same commissioners for revision and correction, or to 
new commissioners to be appointed by the said court 
forthwith to reconsider the subject-matter thereof, and 
the said commissioners to whom such report shall be so 
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referred by the court shall return the same corrected 
and revised, or a new report to be made by them in the 
premises to the said court, without unnecessary delay, 
and the same being so returned shall be confirmed or 
again referred by the said court in the manner afore- 
said, as right and justice shall require, and so from time 
to time until a report shall be made or returned in the 
premises which the said court shall confirm ; such re- 
port, when so confirmed, shall be final and conclusive 
as well upon the said city as upon the owners of any 
land and real estate affected thereby; the court shall 
thereupon cause a certified copy of such report and the 
accompanying map to be transmitted to the city clerk 
of said city with a certified copy of the rule or order of 
said court confirming the same, which shall be forth- 
with delivered by the said clerk to the collector ot such 
city, who shall be charged with and whose duty it shall 
be to collect said assessments. 

7. No certioraris shall be allowed by any court to 
review any proceedings in relation to such improvement, 
nor in any way affect any assessment made by such com- 
missioners, after the lapse of thirty days from the mak- 
ing of the order of the court confirming such assessment ; 
the court shal] designate what notice, if any, shall be 
given, by publication or otherwise, of the confirmation 
of the court of said commissioners. 

8. All assessments made under the provisions of this 
act shall be and remain a first lien upon the land and 
real estate affected thereby until the same are fully paid 
and satisfied. 

9. In order to pay the expense of the building of such 
sewers and drains any such city may issue bonds bearing 
interest at not more than six per centum per annum, 
which bonds shall be payable in not less than one year 
nor more than ten years, at the option of the city; and 
that the order of the payment of said bonds shall be the 
same as the order of the numbers of the bonds, and that 
the said bonds shall be called in and paid off and as fre- 
quently and .whenever money shall be received from 
assessments of benefits or from taxes sufficient to pay off 
one or more of said bonds; and that all moneys received 
from assessments of benefits for said sewers or drains 
shall be immediately applied in payment of such bonds, 
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and such money shall not be used for any other purpose 
whatever. 

10. The assessment of benefits made in pursuance of 
this act shall bear interest at the rate of not more than 
six per centum per annum, and after the end of sixty 
days following the confirmation thereof, and unless 
sooner paid, shall be payable in ten equal annual install- 
ments, which, together with the interest on all unpaid 
installments shall be due and payable on the twentieth 
day of October in each year; provided, however, that such 
assessment may be paid off at any earlier time if the 
property-owner may desire; and in case of the failure 
of any property-owner to pay any such installment and 
interest within sixty days after it shall become due that 
said lands may be sold for the collection of such install- 
ment and interest in the same manner as land and real 


estate are sold in any such city for the non-payment of 


taxes. 

11. If the total coat of such improvement and the 
expenses connected therewith shall exceed the total 
amount of the benefits assessed, bonds shall be issued by 
such city for the full amount of the cost, and the excess 
over and above the total amount of the assessment upon 
the property benefited shall be divided into nine equal 
parts, and a sum of money equal to the amount on one 
of such parts and the interest on the other parts remain- 
ing unpaid shall be raised by taxation in each year, in 
the same manner as other taxes are raised in such city, 
and one-ninth part of the bonds representing the excess 
of the cost over the benefits assessed on the property 
benefited shall be paid off by said city in each year after 
the first year. 

12. It shall be Jawful for the city council or other 
governing body of such city, if necessary, to take and 
appropriate for the purpose of constructing any sewer 
or sewers, drain or drains, or both, or for the purpose 
of establishing and maintaining one or more outlets or 
places of deposit within or without such city, to pro- 
vide for the disposal of sewerage and drainage from such 
city, authorized by any ordinance or ordinances passed 
or adopted by said city council or other governing body 
of such city, under and by virtue of the provisions of 
this act, any lands and real estate, upon making com- 


LAWS, SESSION OF 1898. 


pensation to the owner or owners thereof, as hereinafter 
mentioned and provided; and whenever said city coun- 
cil or other governing body of such city shall determine 
to make and construct any sewer or sewers, drain or 
drains, or botb, or any sewerage receptacle or 
works, or place of deposit for treating and disposing of 
sewerage, and shall deem it necessary to take and ap- 
propriate, for any such purpose, any lands and real estate 
within or without said city, they are hereby author‘zed 
to treat with the owner or owners therecf for the same, 
and they may purchase said lands and real estate from 
the owners of the same and make such compensation 
therefor as they may deem reasonable, and thereupon 
shall receive from such owner or owners a conveyanc 
of such lands and real estate to said city by its corporate 
name. 

13. When the city council or other governing body 
of such city cannot agree as to the price or compensa- 
tion with the owner or owners of any lands and real 
estate which they may deem it necessary to take and 
acquire, or when by the absence or legal incapacity of 
such owner or owners, or from any « ther cause no such 
agreement can be made, it shall be lawful for the court 
of common pleas of the county in which such lands and 
real estate are situated, on application in writing made 
on behalf of such city council or other governing body 
of such city, and after notice of the time and place of 
making such application, published at least ten days 
previously thereto in some newspaper circulating in the 
said county, to appoint three disinterested commis- 
sioners, who shall make an estimate and assessment 
of the damages that any such owner or owners shall 
sustain as well as for the taking of his, her or their lands 
and real estate with the appurtenances, as for the injury 
_ to the owner or owners by reason of the intended im- 
provement; if any of said commissioners die or refuse 
to act, the said court shall immediately make appoint- 
ment of a proper person to fill any vacancy so created ; 
the said commissioners shall be sworn to make a just 
and impartial estimate and assessment, and shall present 
without delay, to the said court, a report in writing, of 
such estimate and assessment, which shall be sufficient, 
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it signed by a majority of said commissioners; the said 
court shall direct notice to be given, by advertisement 
in some newspaper circulating in said city, for at least 
ten days, of the time and place at which said court will 
proceed to consider said report and any objections that 
may be made thereto, and shall have power to consider 
said report and the objections thereto, in a summary 
way, and to revise and confirm said report, with or with- 
out alteration; said report, when confirmed by the court, 
or a copy thereof duly certified by the county clerk, 
shall at all times be plenary evidence of the right of the 
said city council or other governing body of such city 
to enter upon, take and use the said land and real estate, 
with the appurtenances, the said city council or other 
governing body of such city first tendering to the owner 
or owners thereof, if resident in this state, the amount 
so awarded to them; and if any owner is not a resident 
of this state, or on due inquiry cannot be found therein, 
or is a lunatic or idiot, or under age, or is for any other 
cause incapacitated to receive the amount awarded, or 
will not receive the same and sign a proper voucher or 
receipt therefor when tendered, then affidavit shall be 
made of the facts and filed in the office of the county 
clerk, and the amount awarded to any such owner shall 
be deposited in said court of common pleas, before said 
city council or other governing body of such city ehall 
have the right to take and use the said lands and real 
estate ; the court shall settle and determine the compen- 
sation to be paid to the said commissioners, and the 
costs and expenses of the application and report, which 
shall be paid by the said city council or other governing 
body of such city in behalt of which the application has 
been made, 

14. This act shall not apply to or affect any such city 
until the same shall have been first submitted to the 
legal voters thereof for their approval either at an an- 
nual municipal or at a special election especially or- 
dered by the said city council or other governing body 
of said city for that purpose, and at which election at 
least twenty days’ notice by publication in at least one 
newspaper printed and published in said city if any 
there be, and in case no newspaper is printed in such 
city then in a newspaper printed and published in the 
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county seat of the county in which such city is situate; 
at such election all of the qualified voters shall be en- 
titled to vote and thore in favor of the acceptance of this 
act shall deposit a ballot containing the words “ Act of 
one thousand eight hundred and ninety-eight, entitled 
‘An act to authorized cities of the third clags to con- 
struct sewers, or drains, or both, and to provide for the 
payment ot the cost thereof’ accepted,” written or 
printed thereon, and those who are opposed shall de- 
posit a ballot containing the words “Act of one thou- 
sand eight hundred and ninety-eight, entitled ‘ An act 
to authorize cities of the third class to construct sew- 
ers, or #raing, or both, and to provide for the payment 
of the cost thereot’ rejected”; the said city council or 
other governing body shall turnish ballot boxes of such 
design as they may see fit for the purpose of such elec- 
tion in which said ballots shall be deposited; in case 
such election is held at the time of the annual municipal 
election, the municipal election board shall conduct the 
same; in case said election is held at a special time des- 
ignated by said city council or other governing body, 
said city council or other governing body shall appoint 
an election board constituted the same as that which is 
now provided for by law to hold such municipal election ; 
the said board of election shall canvass the return upon 
the vote upon this question of such acceptance or rejec- 
tion in the same way and manner as the vote for officers 
in any such city are now canvassed, and if a majority of 
the ballots cast at such election for the acceptance or re- 
jection of this act be for the acceptance thereot it shall 
then, and not otherwise, go into effect and be binding 
upon such city in which such vote shall have been 
taken. 

15. All acts or parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved March 15, 1898. 
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CHAPTER 49. 


An Act to authorize the assessment of the cost of the 
construction of sewers, drains and receiving basins in 
cities of this state, where the proceedings taken for 
the construction thereof have been informal and de- 
fective. 


BEIT ENACTED by the Senate and General Assembly of 
the Slate of New Jersey: 

1. It shall be lawful for the board of councilmen, 
board of aldermen, common council, board of street and 
water commissioners or other legislative body of any 
city of this state in which sewers have been constructed 
in and through the streets and avenues of any such city, 
where the proceedings taken for the construction thereof 
are informal and defective, and by reason whereof such 
cities are embarrassed in the making and collection of 
valid assessments therefor, to appoint three disinterested 
freeholders, residing in different wards of said city, 
commissioners to make an assessment of the cost of the 
construction of any such sewer or sewers, with the 
necessary appurtenances thereto in respect to which 
they may be appointed, upon the lands and real estate 
benefited by the construction thereof, to the extent of 
the benefit received by said lands and real estate. 

2. Before entering upon the discharge of their duties 
the said commissioners shall take and subscribe before 
the mayor or city clerk, or some other person author- 
ized to administer oaths, an oath or affirmation, faithfully, 
fairly and impartially to execute the duties imposed upon 
them by this act to the best of tneir knowledge, skill 
and «bility, which oaths so taken and subscribed shall 
be attached to their report of the said assessment when 
made by them. 

3. The said commissioners, before making any assess- 
ment sgainst any of the lands benefited by the con- 
struction of the said sewer or sewers, shall give the 
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owners of all such lands a hearing, and shall appuint a 
time and place for that purpose, and give two weeks’ 
notice thereof by publication in two newspapers pub- 
lished and circulating in such city, at least once a week, 
for two weeks before the time so appointed. 

4. The said commissioners shall determine the amount 
such lands are benefited and report in writing to the 
municipal body or board appointing them, the amount 
each lot or parcel of land is benefited by the construction 
of such sewer or sewers, and shall accompany such report 
with a map, showing each lot or parcel assessed, and the 
name of the owner or owners thereof, as far as the names 
of such owners can be ascertained, and the amount each 
lot or parcel is assessed ; the said municipal body or board, 
upon the presentation to it of the said report, shall cause 
the said map to be filed in the office of the city clerk, or 
the clerk of the board having jurisdiction over such 
improvements, and shall fix a time and place to hear 
and consider any objections to said report, and shall 
direct the said clerk to cause to be published in 
two newspapers circulating in said city, a notice 
of the filing of said report and also of the time 
and place appointed by said board to hear and con- 
sider said report and assessment, for two weeks, at 
least once a week, before the time appointed for said 
hearing, and it shall be the duty of said board to receive 
and consider all objections thereto which may be pre- 
sented in writing, and the said board shall have power, 
from time to time, to return said map and repor'! to said 
commissioners for correction in matters of form and sub- 
stance; if no objections are presented in writing, or if in 
the judgment of said board such objections as may be 
presented are insufficient to warrant the return of said 
report and assessment to said commissioners, said bourd 
shall confirm the said report and assessment, and said 
assessment when so confirmed shall constitute a lien on 
the property assessed for the amount of such assessment ; 
but if said board should determine upon the considera- 
tion of such objections that the report of said commis- 
sioners should be referred back to them, the objections 
presented against its confirmation shall be transmitted 
by the clerk of said board with said report and map to 
said commissioners, to the end that said commissioners 
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may make such corrections of their said assessment as 
in their judgment should be made. 

5. Ifthe said map and report cf said assessment 
should be returned to the said commissioners for cor- 
rection, they shall, within twenty days after the same 
is returned to them, consider the objections presented 
to said municipal board and make such corrections in 
matters of form and substance as, in their judgment, 
should be made, and shall re-file said map and report as 
corrected, together with said objections, with the said 
clerk within said twenty days after it shall have been 
referred back to them, and the said clerk shall report 
the filing thereof to the said board at its first meeting 
thereafter, whereupon the said board shall fix atime 
and place to hear and consider any objections to such 
corrected report as may be made in writing thereto, 
and shall direct the said clerk to cause notice of the fil- 
ing of said corrected report and of the time and place 
fixed by said board to hear and consider all objections 
thereto which may be presented in writing, to be pub- 
lished in the same manner as this act directs for the 
publication of the notice of the filing of the report of 
said commissioners in the first instance, and if, in the 
jadgment of said board, said assessment should be con- 
firmed it shall then be lawful for said board, by resolu- 
tion, to confirm the same, and when confirmed it shall 
constitute a lien on the property assessed for the amount 
of such assessment. 

6. All assessments made under this act shall bear in- 
terest from the date of their confirmation at the same 
rate asi3s now chargeable against assessments for benefits 
arising from the construction of sewers, and shall be col- 
lectible in the same manner as assessments and the in- 
terest thereon are now collectible. 

7. This act shall take effect immediately. 

Approved March 15th, 1898. 
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CHAPTER 60. 


An Act to provide for the registration of labels, trade- 
marks, terms and designs, and protect and secure the 
rights, property and interests therein of the persons, 
associations, organizations and corporations adopting 
and filing the same. 


Br 1r ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. It shall be lawful for any person, association, 
organization or corporation to adopt for their protection 
and file for registry, or cause to be filed for registry, as 
herein provided, any label, trade-mark, term or design 
that bas been used or is intended to be used for the pur- 
pose of designating, making kaown or distinguishing 
any goods, wares, merchandise or products of labor that 
have been or may be wholly or partly made, manufac- 
tured, produced, prepared, packed or put on sale by any 
person, association, organization or corporation, or to or 
upon which any work or labor has been applied or 
expended by any person or by any member or members 
of any association, organization or corporation that has 
adopted and filed for registry, or that may adopt and 
file for registry, any such label, trade-mark, term or 
design as aforesaid, or announcing or indicating that the 
same have been made in whole or in part by any such 
person, association, organization or corporation or by 
any member or members thereof. 

2. Whenever any person, association, organization or 
corporation shall adopt and file for registry, or cause to 
be adopted and filed for registry, any label, trade-mark, 
term or design pursuant to the provisions of this act, 
the property, privileges, rights, remedies and interests 
in and to any such label, trade mark, term or design, 
and in and to the use of the same, provided or given by 
this act to, or otherwise conferred upon or enjoyed by, 
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the person, association, organizition or corporation filing 
the same, or causing the same to be filed, for registry, 
shall be fully and completely secured, preserved and 
protected as the property of those entitled to the same, 
before any such label, trade-mark, term or design has 
been actually applied to any goods, wares, merchandise 
or product of labor and put upon the market for sale or 
otherwise, and before any use or appropriation of any 
such label, trade-mark, term or design has been made 
in connection with any such goods, wares, merchandise 
or product of labor, as well as after the same has been 
used or applied to designate, make known or distinguish 
any such goods, wares, merchandise or product of labor 
and they have been put upon the market. 

3. Any person, association, organization or corpora- 
tion that has heretofore adopted and used, or shall here- 
after adopt and use, any label, trade-mark, term or de- 
sign as herein provided, may-file the same for registry 
in the office of the secretary of state by leaving two 
copies, fac-similes or counterparts thereof, with the said 
secretary, and filing therewith a statement in the form 
of an affidavit, subscribed and sworn to by any such per- 
son, or by any officer, agent or attorney of any such as- 
sociation, organization or corporation, specifying the 
person, association, organization or corporation by 
whom, or on whose behalf, any such label, trade-mark, 
term or design is filed, and the class or character of the 
goods, wares, merchandise or product of labor to which 
the same has been, or is intended to be, appropriated or 
applied, and that the person, association, organization 
or corporation so filing the same, or on wh: se behalf 
the same is so filed, has the right to the use of the said 
label, trade-mark, term or desiga, and that no other per- 
son, firm, association, organization or corporation has 
the right to such use, either in the identical form or in 
any such near resemblance thereto as may be calculated 
to deceive, without the permission or authority of the 
person, association, organization or corporation filin 
the same, or causing the same to be filed, and that the 
copies, fac-similies or counterparts filed therewith are 
true and correct copies, fac-similes or counterparts of 
the genuine label, trade-mark, term or design of the 
person, association, organization or corporation filing 
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the same or causing the same to be filed; and there 
shall be paid for such filing and registry a tee of one 
dollar to the secretary of state for the use of the state. 

4, The secretary of state, upon the filing of any such 
label, trade-mark, term or design that is not in conflict 
with the next eection hereof, shall register the same, 
and shall deliver to the person, association, organization 
or corporation fi ing the same, or causing the same to be 
filed, as many certified copies thereof, with his certificate 
of such registry, as any such person, association organ- 
ization or corporation may request, and for every such 
copy and certificate there shall be paid to the secretary 
of state, for the use of the state, a fee of one dollar; and 
any such certified copy and certificate shall be admissi- 
ble in evidence and competent and sufficient proof of 
the adoption, filing and registry of any such label, trade- 
mark, term or design by any such person, association, 
organization or corporation, in any action or judicial pro- 
ceeding in any of the courts of this state, and of due 
compliance with the provisions of this act; provided, 
however, that such certificate shall not be assignable or 
transferable by the person, association, organization or 
corporation to whom the same is issued by the secretary 
of state. 

5. It shall not be lawful tor the secretary of state to 
register, or permit to be registered, for any person, as- 
sociation, organization or corporation any label, trade- 
mark, term or design that isin the identical form of 
any other label, trade-mark, term or design theretof»re 
filed by or on behalf of any other person, association, 
organizition or corporation, or that bears any such near 
resemblance thereto as may be calculated to deceive, or 
that would be liable to be mistaken therefor; and any 
person, association, organization or corporation who 
shall file or procure the filing and registry of any label, 
trade-mark, term or design in the office of the secretary 
of atate, under the provisions of this act, by making any 
false or fraudulent representations or declarations, with 
fraudulent intent, shall be hable to pay any damages 
sustained in consequence of any such registry, to be re- 
covered by or on behalf of the party injured thereby in 
any court of law of this state having jurisdiction in civil 
causes. 
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6. Whenever any person, association, organization or 
corporation has heretofore adopted and filed for record 
or registry, or shal] hereafter adopt and file for registry, 
any label, trade-mark, term or design, or cause the same 
to be done, as herein provided, and the same shall have 
been registered pursuant to this act, it shall be unlawful, 
and a violation of this act, for any other person, arsocia- 
tion, organization or corporation to manufacture, use, 
sell, cfter for sale, or in any way utter or circulate, any 
counterfeit or imitation of any such label, trade-mark, 
term or design; or have in possession, with intent that 
the same shall be sold or disposed of, any goods, wares, 
merchandise or product of labor to which or on which 
any counterfeit or imitation cf any such label, trade- 
mark, term or design is attached, aflixed, printed, 
painted, stamped, impressed or displayed; or to sell or 
dispose of, or cfler to sell or dispose of, or have in pos- 
session with intent that the same skall be sold or dis- 
posed cf, any goods, wares, merchandise or product of 
labor contained in any box, case, can or package to 
which or on which any such counterfeit or imitation is 
attached, affixed, printed, painted, stamped, impressed 
or displayed. 

7. Whenever any person, association, organization or 
corporation has heretcfore adopted and filed for record 
or registry, or shall hereafter adopt and file for registry, 
any label, trade-mark, term or design as herein pro- 
vided, it shall be unlawful, and a violation of this act, 
for any other person or persons, association, organiza~ 
tion or corporation, to make any use, sale, offer for sale 
or display of the genuine label, trade mark, term or de- 
sign of any such person, association, organization or cor- 
poration, filing the same; or to have any such genuine 
label, trade-mark, term or design in possession with 
intent that the same shall be used, sold, offered for sale 
or displayed, or that the same shall be applied, attached 
or displayed in any manner whatever to or on any 
goods, wares or merchandise; or to sell, offer to sell, or 
dispose of or have in possession with intent that the 
same shall be sold or disposed of, any goods, wares or 
merchandice in any box, case, can or package to or on 
which any such genuine label, trade-mark, term or de- 
sign of any such person, association, organization, or 
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corporation is attached, affixed, or displayed; or to make 
any use whatever of any such genuine label, trade-mark, 
term or design, without first obtaining, in every such 
case, the license, consent or authority of the person, 
association, organization or corporation adopting, filing 
and registering the same, or causing the same to be 
adopted, filed and registered; and any such license, con- 
sent or authority may be revoked and terminated at any 
time upon notice, and thereafter any use thereof shall be 
a violation of this act, and subject those violating the 
same to all the liabilities and penalties herein provided 
against any violation thercof. 

8, It shall be lawful for any person, association, 
organization or corporation that has adopted and filed, 
or caused to be filed and recorded or registered in the 
office of the secretary of state, at any time before the 
passage of this act, any label, trade-mark, term or design, 
to refile the same for registration by the secretary of 
state pursuant to the provisions of this act, upon pay- 
ment of the fees herein provided for filing and register- 
ing any label, trade-mark, term or design, and for copies 
and certificates thereof, and any person, association, 
organization or corporation so re-filing any such label, 
trade-mark, term or design shall have and be entitled to 
all the rights, remedies, privileges and protection given 
by this act to any person, asscciation, organization or 
corporation originally filing any label, trade-mark, term 
or design under the provisions of this act, and subject 
to the same liabilities. 

9. The court of chancery shall have jurisdiction in all 
cases arising or commenced therein under this act for 
the violation of any of the provisions thereof, and any 
person, association, organization or corporation filling, 
or causing to be filed, for registry, any label, trade-mark, 
term or design pursuant to the provisions of this act, 
shall have the right to an action in the said court against 
- any person or persons, association, organization or cor- 
porations, for the violation of any of the provisions cf this 
act; and upon the filing of any bill of complaint therefor, 
the law and practice regulating proceedings 1n that court 
shall be applicable thereto; and the said court is hereby 
empowered and required to enjoin the manufacture,coun- 
terfeiting, imitation, display, use, sale, offer of sale, cir- 
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culating or uttering of any counterfeit or imitation of 
any such label, trade mark, term or design of any such 
person, association, organization or corporation ; and the 
sale or disposai of any goods, wares, merchandise or pro- 
duct of labor to which, or on which, any such counterfeit 
or imitation label, trade-mark, term or design is at- 
tached, affixed, printed, painted, stamped, impressed or 
displayed; or any goods wares, merchandise or product 


of labor contained in any box, case, can or package to 


or on which any such counterfeit or imitation is at- 
tached, affixed, printed, painted, stamped, impressed or 
displayed; and further to enjoin the manufacture, use, 
sale, offer of sale, or display, of any genuine label, 
trade-mark, term or design of any such person, associa- 
tion, organization or corporation filing the same as 
aforesaid; or having in possession any such genuine 
label, trade-mark, term or design with intent that 
the same shall be used, sold, offered for sale or 
displayed, or the same applied, attached or displayed 
in any manner whatever to or on any goods, wares, 
merchandise or product of labor; or the selling, 
or offer to sell or dispose of, or having in posses- 
sion with intent that the same shall be sold, offered tor 
sale or disposed of, any goods, wares or merchandise in 
any box, case, can or package to or on which any such 
genuine label, trade-mark, term or design of any such 
person, association, organization or corporation is at- 
tached, affixed or displayed; and from making any 
other, or any, use whatever of any such genuine label, 
trade-mark, term or design, without having first ob- 
tained, in any and every such case, the consent and 
authority of the person, association, organization or 
corporation adopting, filing and registering the same, or 
causing the same to be filed and registered, as herein 
provided; and the said court of chancery is hereby 
empowered to make such other orders and direct such 
other proceedings as the court may deem necessary and 
proper for the due protection of the rights of complain- 
ants, effecting the purposes of this act, the prevention of 
any violation of any of the provisions of the same, and 
secure and protect any and all persons, associations, or- 
ganizations or corporations in all the rights, privileges, 
property and interests to which they or any of them are 
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or may be entitled in any such label, trade-mark, term 
or design under any of the provisions of this act or 
otherwise; and it shall be the duty of the said court of 
chancery to award to the complainant or complainants 
in avy such action any and all damages resulting from 
any such wrongful use of any such label, trade-mark, 
term or design by any defendant cr defendants, or for 
any violation of any of the provisions of this act; and 
to require any such defendant or defendants to pay to 
such complainants any and al] such damages, together 
with all costs and expenses incurred by any such com- 
plainant in any such action or proceeding ; and the said 
court shall also order and decree that the defendants pay 
to the complainant or complainants any and all profits 
obtained, received or derived trom any such wrongful 
use, or any violation of the provisions of this act; or 
both profits and any such damages, and that any and all 
such counterfeits or imitations of any such labels, trade- 
marke, terms or designs in the possession or under the 
control of the defendant or defendants in any such 
action shall be delivered up to an officer of the court, or 
to the complainant, to be destroyed, and that any such 
genuine labels, trade-marks, terms or designs in the 
possession or under the control of any such defendant 
or defendants shall be delivered up to the complainant. 

10. That, in addition to any other rights, remedies or 
penalties provided by this act, and as concurrent there- 
with, any person or persons, association, organization or 
corporation that shall violate any of the provisions of 
this act shall be liable to a penalty of not less than two 
hundred and not more than five hundred dollars, to be 
recovered in an action of debt in any court of law of 
this state having jurisdiction in civil causes, by any such 
person, association, organization or corporation that has 
adopted and filed, or caused the same to be done as 
aforesaid, any such label, trade-mark, term or design; 
which action may be commenced by summons as in 
ordinary cases, and shall be proceeded with therein as 
ordinary cases in said court; and in case any execution 
shall be issued upon any judgment obtained against the 
defendant or defendants in any such action and the 
same be returned unsatisfied, the court, on application 
and two days’ notice to the defendant, may award an 
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execution to take the body of the defendant or defend- 
ants as in other cases where a capias may issue out of 
the circuit or supreme courts of this state; and there- 
after the rights, remedies and liabilities of the parties, 
and the proceedings in the case shall be the same, or as 
nearly as may be, as in other actions in said courts where 
an execution to take the body of the defendant or defend- 
ants bas been issued; and it shall be the duty of the 
court in which any such action may be brought to make 
all proper and necessary orders to restrain and prevent 
any defendant or defendants from coutinuing the com- 
mitting of any violation of any of the provisions of this 
act, 

11. In any suit or proceeding in. equity, or in any 
action at law, brought by or on behalf of any such associ- 
ation or organizition that is not incorporated, for any 
violation of any of the provisions of this act, the same may 
be brought in the recognized name of any such associa- 
tion or organization, or in the proper name of the pres- 
ident or the secretary or the treasurer of any such asso- 
ciation or organization who has been or may be given 
authority to bring any action or actions for or in behalf 
of any such asgzociation or organization, and if for any 
reason such authority is not given before the commence- 
ment of any such suit or action, the same may be given 
thereafter at any time before the trial of the same; and 
any such suit in equity or action at law may be brought 
as aforesaid in the recognized name of any branch or 
local or sub association, affiliated or connected with any 
national or international association or organization, or 
in the name of the president, or the secretary, or the 
treasurer thereof; and such authority to bring the same 
may be given by any board of directors, executive board, 
or executive committee, of any such association or or- 
ganization, elected, chosen, or appointed by any such 
association or organization; and any such person or 
persons bringing any such action or proceeding in any 
court of law or equity in this state shall have the right 
to receive any and all moneys, property or other valu- 
able thing recovered by or adjudged to the complainant 
or plaintiff in any such suit or action, for the use and 
benefit of the association or organization entitled to the 
same; and whenever any such suit or action shall be 
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brought by or on behalf of any such branch or local 
or sub-association or crganiztion as herein provided in- 
stead of by or on behalf of any such national or inter- 
national association or organization, such branch or local 
or sub-association bringing the same shall be entitled 
to the same rights, privileges, remedies and advantages, 
in the prosecution of such suit or action, as any other 
party or parties authorized by this act to bring such suit 
or action would have been entitled to if any such suit 
or action had been brought by them, or in their behalf, 
as herein provided. 

12. This act shall be construed by all courts at all 
times, in all suits, actions and proceedings, in the most 
liberal manner for effecting the objects and purposes 
thereof and protecting the claims, rights; interests, use 
and property of every person, association, organization 
or corporation in and to any label, trade- mark, term or 
design filed and registered pursuant to the provisions of 
this act. 

13. All acts and parts of acts contrary to, or incon- 
sistent with the provisions of this act, be and the same 
are hereby repealed. 

14. This act shall be deemed and taken to be a public 
act and shall take effect immediately. 

Passed March 15th, 1898. 
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CHAPTER 51. 


Au Act to amend an act entitled ‘An act respecting the 
paving, re-paving, grading, curbing, sewering and 
otherwise improving of streets and public highways 
in cities of the first class in this state, and providing 
for the payment of the same, and further providing 
that the assessments upen property for special benefits 
shall be payable in full, or on installments, at the 
option of the property owner,’ approved March 
twenty-first, one thousand eight hundred and ninety- 
five, 


BE IT ENACTED by the Senate and General Assembly of 
the State cf New Jersey: 

1, Section six of the act to which this is an amend- 
ment is hereby amended so as to read as follows: 

6. After the confirmation of said assessment, as 
herein provided, the property owner or owners shall 
have five years from the date when the annual tax is 
payable, next after making of the aforesaid assessment, 
in which to pay for the said improvement; the amount 
assessed against each piece of property shall bear inter- 
est at the rate of six per centum per annum, from and 
after thirty days after the date of confirmation, and 
such payment may be made immediately after con- 
firmation, or in five equal annual installments, as fol- 
lows: the first installment is to be due and payable 
when the annual tax is payable, next after the making 
of the aforesaid assessment and confirmation, and each 
installment thereafter shall be due and payable on 
and after the date of payment of annual taxes of 
each year in said city, together with interest, computed 
at the rate aforesaid, upon the unpaid balance of 
such assessment; and the property owner or owners 
shall, at any time after the aforesaid confirmation, 
have the right to pay the said assessment, or any 
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amount remaining unpaid thereon, with interest as 
aforesaid, upon the date of confirmation to date of pay- 
ment; all payments herein provided for shall be paid to 
the official or officials authorized to receive the payment 
of assessments in such city. 

2. This act shall take eftect immediately. 

Approved March 15, 1898. 


CHAPTER 52. 


An Act to amend an act entitled ‘‘An act concerning 
street improvements in cities,” approved May ninth, 
one thousand eight hundred and ninety-four. 


Be rr ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section four of the act to which this act is an 
amendment is hereby amended so as to read as follows: 

4, After the making of the assessment and appor- 
tionment as herein provided, the property owners, suc- 
cessorg, heirs or assigns shall have five years from the 
date when the annual tax is payable next after the making 
of the aforesaid assessment and apportionment, in which 
to pay for said improvement; the amount assessed or 
apportioned against each piece of property shall bear 
interest at the rate of seven per centum per annum from 
and after thirty days from the date of confirmation, and 
that the payments shall be made in five annual install- 
ments; the first installment is to be payable when the 
annual tax is payable next after the making of the afore- 
said assessment and apportionment, and each install- 
ment thereafter shall be payable on and after the date 
of payment of annual taxes of each year in any city 
wherein the installment is payable, and the property 
owner shall at any time after the aforesaid confirmation 
have the right to pay the whole amount assessed and 
apportioned against such property owner’s property, 
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with interest as aforesaid from and after thirty days 
from the date of confirmation to date of payment; all 
payments herein provided for shall be paid to the officia} 
authorized tc receive the payments of annual taxes. 

2. This act shall take eftect immediately. 

Approved March 15tb, 1898. 


CHAPTER 53, 


An Act to recognize the existence and rights and duties 
of churches, religious societies, and denominations of 
christians, and the supreme governing bodiss thereof, 
and to provide for the enforcement of their civil rights 
and claims by judicial proceedings, and to define cer- 
tain words used in the act. 


Br 1T ENACTED by the Senate and General Assembly of 
the S'a’e of New Jersey: | 

1. Any and every church, religious society or denomi- 
nation of christians now or hereafter to be established in 
the United States of America, and the supreme gover- 
ing body thereof, whether sole or aggregate, shall be 
severally recognized in this state, as well in courte of 
justice as elsewhere, as an entity bearing the name by 
which it is commonly called and known, the want of any 
civil incorporation notwithetanding; and said supreme 
governing body, whether sole or aggregate, shall be and 
hereby is authorized to bring or institute and maintain 
any action, suit or proceeding, in any court of this state, 
to enforce the civil rights or claims of the whole church, 
religious society, or denomination of christians. 

2. The words or phrases “‘ church,” “religious society,” 
“denomination of christians,” as in this act used and 
employed, are hereby defined to mean and include, and 
shall be construed in courts of justice and elsewhere to 
mean and include the whole body of religious believers 
having a common faith and polity. 

3. This act shall take effect immediately. 

Approved Marcb 15, 1898. 
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CHAPTER 54. 


A Supplement to an act entitled-“‘An act authorizing the 
incorporated cities, towns and townships of this state 
to renew matured and maturing bonds,” approved 
February eighteenth, one thousand eight hundred and 
seventy-nine. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of an act to which this is a supplement 
be so amended as to read as follows: 

1. Whenever any bonds heretofore legally issued or 
assumed by any incorporated city, town or township in 
this state, or whenever any bonds for which any such 
city, town or township become liable, under the authority 
of law, are now due and unpaid, or shall hereatter become 
due, the board of aldermen or common council or town- 
ship committee or board of finance and taxation of any 
such city, town or township may renew ninety-six and 
twc-thirds per centum of caid indebtedness, or any less 
part thereof, by the issuing of the bonds of said city, 
town or township f r that purpose; which bonds shall be 
made payable at periods of time not exceeding thirty 
years from the date of issuing the same, and shall draw 
such rate of interest not exceeding six per centum per 
annum, and be issued in such sums as the board of alder- 
men, common council, township committee or board of 
finance and taxation of any such city, town or township, 
shail by ordinance or resolution determine; which bonds 
shall be of the denomination of not less than fifty dollars 
nor more than ten thousand dollars, and shall be exe- 
cuted under the corporate seal of said city, town or 
township, and the signature of the mayor, comptroller, 
chairman of the township committee or other proper 
financial officer thereof, and shall have coupons attached 
for every half year’s interest until due, or may be regis- 
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tered, at the option of the holder; which coupons, if 
attached, shall be signed by the said mayor, comptroller, 
chairman or other proper financial officer, and numbered 
to correspond with the bond to which they shall respec- 
tively be attached; and all the bonds issued under this 
act shall be numbered, and a register of such numbers, 
the date of issuing and the time of payment shall be 
made by the said mayor, comptroller, chairman or other 
proper financial officer of eaid city, town or township, in 
a bock to be provided for that purpose; provided, that in 
order to redeem the bonds issued under the provisions 
of this act at maturity, it shall be the duty of the board 
of aldermen, common council, township committee or 
board of finance and taxation of any such city, town or 
township, to establish a sinking fund, which shall be 
created either by a special tax of not less than three per 
centum on the issue herein provided for, to be raised in 
the annual tax levy, or from collections of assessments 
for improvements in cases where the bonds hereby author- 
ized to be reissued were originally issued to pay for 
street and sewer imprcvements in any such city, town or 
township, or both, at the option of the governing body 
thereof. 
2. This act shall take effect immediately. 
Approved March 18, 1898. 


CHAPTER 55. 


An Act to inccrporate the borough of Garfield, in the 
county of Bergen. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 
1. All that portion of the township cf Saddle River 


_ and of the borough of Wallington, in the county of Ber- 


gen, described as follows: beginning at a point in the 
middle of the Passaic river, where the northerly line of 
the Philip P. Van Bussum farm intersects the same ; 
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thence extending easterly along the northerly line of 
said farm ; thence still easterly along the northerly line of 
former school district number forty-two, to the center 
line of the public road leading from Centerville to Gar- 
field, known as Midway avenue; thence southerly along 
the center line of Midway avenue to the center line of 
the road known as Outwater’s lane, leadiig from the 
Passaic river to Lodi; thence easterly along the center 
line of Outwater’s lane to the point where the center 
line of the new public road lately opened and known as 
Harrison avenue, prolonged, intersects the same (said 
point, being the northwesterly corner of the borough of 
Lodi); thence southerly along the borough of Lodi, 
being along the said center line of Harrison avenue, to 
its intersection with the centre line of Frederick street, 
as laid down on the mapof the Bogart Heights prop- 
erty; thence easterly still along the borough of Lodi, 
being along the center line of Frederick street, to the 
point where the northerly line of the land of the St. 
Nicholas cemetery association, extended westerly, inter- 
sects the same (being at or near the middle of the pub- 
lic road known as Passaic avenue, leading from Lodi to 
Garfield and Passaic); thence easterly still along the 
borough of Lodi (being along the said vortherly line of 
said St. Nicholas cemetery association’s land), about five 
bundred and forty-one feet to the northeasterly corner 
thereof; thence southerly still along the borough of 
Lodi (being along the easterly line of said St. Nicholas 
cemetery association’s land), about five hundred and 
ninety-seven and five-tenths feet to the center of the Sad- 
dle river; thence through the middle of the Saddle river, 
down stream, southerly and westerly to its junction with 
the Passaic river; thence westerly to the middle of the 
Passaic river (the same being the Passaic county live), to 
a point opposite the mouth of the Saddle river; thence 
northerly and up stream along the middle of the Passaic 
river and the Passaic county line to the place of begin- 
ning; shall be and is hereby set oft from the said town- 
ship of Saddle river and the borough of Wallington 
aforesaid, and is hereby created a borough, which shall 
be called and known by the name of the “ borough of 
Garfield.” - 
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2. The inhabitants of the said borough of Garfield 
shall be and they are hereby constituted and declared 
to be a body corporate, in fact and in law, by the name 
of the ‘‘ borough of Garfield,” and shall be governed by 
the gereral laws of this state relating to boroughs. 

3. This act shall take effect immediately. 

Approved March 15, 1898. 


CHAPTER 56. 


Au Act incorporating “the borough of Totowa,” in the 
county of Passaic. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All that portion of the township of Manchester, 
and all that portion of the township of Wayne, in the 
county of Passaic, and the state of New Jersey, herein- 
after more particularly described, be and the same are 
hereby set off from said townships respectively, and 
incorporated into a borough by the name of “the 
borough of Totowa.” 

2. The boundaries of said borough shall be as follows: 
beginning in the middle of the Passaic river at Lincoln 
bridge, where the line between Manchester township 
and the city of Paterson extended southeasterly would 
intersect the middle of said river, and running from 
thence (1) up the middle of said river to the Morris 
canal at the aqueduct at Little Falls; thence £2) north- 
erly along the middle of said canal to the Singac brook ; 
thence (3) northeasterly along said Singac brook to the 
mouth of the Naaktpunkt brook; thence (4) up said 
Naaktpunkt brook to the bridge on the lower Preak- 
ness otf Totowa road at the house late of Warren B. 
Mitchell; thence (5) northéasterly in a straight line to 
the center line of the lower Preakness road or Preak- 
ness avenue where the same intersects the line between 
the townships of Manchester and Wayne; thence (6) 
along the center line of Preakness avenue to the Pater- 
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son city line; thence (7) southwesterly aud southeasterly 
along said city line to the place of beginning. 

3. Toe inhabitants of said borough shall be and they 
are hereby constituted a body politic and corporate in 
law, and by the name of “ the borough of Totowa ”’ shall 
be entitled to all the rights, powers, authority, privileges 
and advantages, and be subject to the same regulations, 
government and liabilities, as the other boroughs in this 
state are or may be entitled, or to which they may be 
subject, by the general laws of this state. 

4. This act shall take effect immediately. 

Approved March 15, 1898. 


CHAPTER 57, 


An Act to regulate theatres aud places of public amuse- 
ment in cities of this state. 


Be it Enactep by the Senate and General Assembly of 
the State of New Jersey: 

1. All lights used in theatres and other places of pub- 
lic amusement shall be properly protected by globes or 
glass coverings, or in such other manner as the board 
or body having control of the extinguishment of fires in 
any such city shall prescribe; the owners or managers 
of all theatres, and other places of public amusement, or 
the persons having charge thereof, shall provide such 
means of communicating alarms of fire, accident or 
danger to the police and fire departments respectively, 
and shall also provide such fire hose, fire extinguishers, 
buckets, fire hooks, axes, fire doors and other means of 
preventing and extinguishing fires as the body or board 
having control of the extinguishment ot fires shall di- 
rect; no obstruction or any article or thing whatever 
shall be placed in any aisle or passageway in any such 
theatre or other place of public amusement. | 

2. The board or body having control of the extin- 
guishment of fires may detail not to exceed two mem- 
bers of its force at each and every place of public amuse- 
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ment where machinery and scenery are used while such 
place is open to the public, whose duty it shall be to 
guard against fire, and who shall have charge ani con- 
trol of the means provided for its extinguishment, and 
shall have the direction and control of the employees of 
the place to which they may be detailed, for the purpose 
of extinguishing any fire which may occur therein; it 
shall also be the duty of such person or persons so 
detailed, to inspect every portion of the building or build- 
ings to which they may be detailed during public per- 
formance therein, for the purpose of guarding and 
protecting the occupants from fire or panic; the board or 
body in any city having control of the extinguishment 
of fires shall also have power to keep the aisles and pas- 
sageways in such place or placea of public amusement 
free and clear of all obstructions, and to prevent per- 
sons from standing therein and to remove such persons 
therefrom, and may also make rules for the better en- 
forcement of the provisions hereof. 

38. Any person or corporation who shall willfully 
violate, or neglect or refuse to c)mply with any pro- 
vision or requirement of this act, or any regulation, 
order or special direction duly made thereunder, shall, 
for every such offense, forfeit and pay tothe city in 
which such offense shall be committed, a penalty of not 
less than fifty nor more than two hundred dollars, in the 
discretion of the judge or court having cognizance 
thereof, which penalty may be recovered in any court 
now or hereafter having jurisdiction over the violation 
of the ordinances of the city in which such offense shal} 
be committed, and in the manner now or hereafter pro- 
vided for the enforcement of the ordinances of such 
city, and for the collection of penalties for the violation 
thereot; and it shall be the duty of the board or body 
having the control of the extinguishment of fires in 
such city to enforce the provisions of this act and of any 
regulation, order or epecial direction duly made there- 
under, and of the police force to aid in the enforcement 
of the provisions of this act, and the oflicers of the 
police force of any city shall bave power, without war- 
rant, to arrest any person or persons who shall violate 
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the provisions of this act, or of any regulation, order or 
special direction duly made thereunder. 

4, This act shall take effect immediately. 

Approved March 15, 1898. 


CHAPTER 58. 


An Act confirming, validating and legalizing deeds of 
conveyance of or for lands, tenements, hereditaments, 
or real estate heretofore made and delivered by any 
administrators or administrator with the will annexed, 
or by any administrators or administrator de bonis 
non with the will annexed, or by the survivors or 
survivor or successors or successor of them, him or 
her, and making the record of said deeds admissible 
in evidence. 


BE IT ENACTED by the Senate and General Assembly of 
the Slate of New Jersey: 

1. Any deed or deeds of conveyance heretofore made 
and delivered by any administrators or administrator 
with the will annexed, or by any administrators or 
administrator de bonis non with the will annexed, 
or by the survivors or survivor, or successors or 
successor of them, him or her, of or for any lands, 
tenements, hereditaments, or real estate sold pur- 
suant to the power, permission or direction in the 
said will annexed, given to or vested in the exec- 
utors or executor named in the said will annexed, 
ig and are hereby confirmed, validated, legalized and 
declared to be, and is, and are, and shall be, as good, 
legal, valid and effectual, and the record thereof admis- 
sible in evidence, and fully and completely as if the said 
ceed or deeds of conveyance had been, or was, or were, 
made and delivered by the executors or executor named 
in the said will (although the terms of the said sale have 
not been submitted to the orphans’ court of the county 
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in which the said lands or real estate lie, or have not 
been approved by said court, or the second section of 
the act entitled ‘‘ A supplement to an act entitled ‘ An 
act concerning executors and administrators of intes- 
tates’ estates’ (Revision), approved March twenty- 
seventh, one thousand eight hundred and seventy-four, 
regulating the sale of lands by administrators with the 
will annexed, or by administrators de bonis non with 
the will annexed, and defining their powers,” approved 
April sixth, one thousand eight hundred and eighty- 
eight, or any part of said second section has not been 
complied with), except where said will has expressly 
confided the éxercise of said power of sale to some other 
persons or person named therein other than the execu- 
tors or executor named in said will. 

2. This act shall take effect immediately. 

Approved March 15, 1898. 


CHAPTER 59. 


A Supplement to an act entitled “An act concerning 
idiots and lunatics” (Revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four. 


BE 1T ENACTED by the Senate and General Assembly of 
the State of New Jersry: 


When orphans’ 1. That whenever any person or persons have been 
appoint» admitted to and confined in any state or county asylum 
aguas of this state for the insane, on the certificate of two 


reputable physicians residing in the state, or may here- 
after be admitted and confined as aforesaid, and it shall 
appear that such person or persons are possessed of per- 
sonal property, and shall have been for at least one year 
insane and contined in an insane asylum of this state, 
and no inquisition of lunacy shall have adjudged such 
person or persons an idiot or lunatic, it shall be lawful 
for the judge of the orphans’ court of the county in 
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which the lunatic shall have been a resident when com- 
mitted, to appoint any one of the next of kin, or other 
proper person, as guardian or guardians of such lunatic 
or lunatics, in the manner provided by law governing 
the appointment of guardians by the orphans’ court; 
provided, @ petition duly verified by the oath of the 
petitioner shall be presented to said judge, which peti- 
tion shall set forth the name or names, when, where 
and how long confined, and the age of such person or 
persons possessing such personal property, the value of 
the same, and what it ccnsists of, whether in money or 
securities, and what relationship said lunatic or lunatics 
bear to the petitioner; and provided further, that the 
affidavits of two physicians connected with said asylum 
for the insane, one of whom shali be the superintendent 
or medical director thereof, shall be attached to said 
petition and form a part of the same, giving a full med- 
ical history of said insane person or persons while con- 
fined in said asylum for the insane, when admitted, and 
if still a patient or patients, and by reason of insanity 
not capable to receive, manage or take care of said 
personal property. 

2. All acts or parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved March 15, 1898. 
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CHAPTER 60. 


A Supplement to “An act supplemental to an act entitled 
‘An act relative to the supreme and circuit court,’ ”’ 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four, and also for the appoint- 
ment of three judges to hold said circuit courts, and 
to define their powers, approved March ninth, one 
thousand eight hundred and ninety-three. 


Be iT ENACTED by the Sena‘'e and Gencral Assembly of 
the State of New Jersey : 

1. Section two of the above-entitled act be and the 
same is hereby amended to read as follows: 

2. The said judges so to be appointed, and each of 
them, shall have the same authority, power and jurisdic- 
tion, by virtue of their said office, as is now vested by 
the common and statute laws in the several justices of 
the supreme court, by reason of their being judges of 
the said circuit court, and each of such circuit judges, to 
whom a judicial district has been or may be assigned, 
and which judicial district compriees a county of the 
first class, is authorized and empowered to appoint in 
his judicial district a suitable person as sergeant-at- 
arms of the circuit court of said judicial district, to hold 
office during the pleasure of said judge, and it shall be 
the duty of said sergeant-at-arms to attend daily upon 
the said circuit court during the several terms thereof, 
for which services the judge of the said circuit court is 
hereby authorized to order and fix a per diem allow- 
ance, not exceeding five dollars per day, asa shall appear 
to said judge, in the exercise of his discretion, to be fair 
and reasonable to allow; but said per diem allowance 
shall be made and taken in lieu of all fees, perquisites 
and allowances whatever; said per diem to be paid 
monthly by the county-collector upon the certificate of 
the clerk of said court, after the claim for the services 
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so rendered, verified by the oath of the claimant, shall 
have been presented to such clerk; prcvided, however, 
that when in any such judicial district, comprising a 
county of the first class, there is a duly designated ser- 
geant-at-arms, selected by the justice of the supreme 
court who sits in the circuit court of such county, and 
which sergeant-at-arms habitually performs duty as such 
in said circuit court, no further or other appointments 
shall be authorized by this act. 

2. This act shall take effect immediately. 

Passed March 15, 1898. 


CHAPTER 61. 


An Act concerning fire departments in cities‘of the first 
class. 


Br rr ENacTED by the Senate and General Assembly of 
the State of New Jersey : 

1. It shall be lawful for the municipal board having 
charge of the fire department in any city of the first 
class to fix the annual salary of the superintendent 
of telegraph of the fire department of such city, at an 
amount not exceeding two thousand five hundred dol- 
lars, which salary when fixed under the provisions 
of this act by resolution adopted by such board shall not 
be increased or diminished during the term of the officer 
whose ealary shall be so fixed. 

2. All inconsistent acts are hereby repealed, and that 
this act shall take effect immediately. 

Passed March 15, 1898. 
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CHAPTER 62. 


A Supplement to an act entitled “An act to tax 
intestates’ estates, gifts, legacies, devises and collateral 
inheritance in certain cases,” approved May fifteenth, 
one thousand eight hundred and ninety-four. 


Bg rv ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All gifts, grants, legacies, bequests and devises, 
whether by will, deed or otherwise, of real or personal 
property, by residents or citizens of this state, to any 
bible or tract society, or religious institution, boards 
of the church or organizations thereof, in trust or other- 
wise, not confined in their operations and benefactions 
to local or state purposes, but for the general good 
of the people interested therein, of the United States or 
of foreign lands, as the board of home and foreign mis- 
sions of various church denominations, shall not be taxed 
under said act, whether said societies, religious institu- 
tions or boards aforesaid, are organized under the laws 
of this state, or incorporated and organized under 
the laws of some other state. 

2. This provisions of this supplement and its exemp- 
tions shall apply to all gifts, grants, legacies, bequests 
and devises aforesaid, on which the tax has not been 
assessed and paid. 

3. This act shall take effect immediately. 

Approved March 15, 1898. 
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CHAPTER 63. 


A Farther Supplement to an act entitled “A general act 
concerning taxes,” approved March nineteenth, one 
thousand eight hundred and ninety-one. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : | 

1, When complaint shall be made in writing to the 
state board of taxation by the board of chosen freehold- 
ers of any county in this state, or by the common coun- 
cil, board of aldermen, mayor and council, township 
committee or other governing body of any city, town, 
borough, township or other like municipality in any 
such county, alleging that injustice is being done such 
county or municipality by reason of the taxable prop- 
erty of the county or counties complained of being 
illegally undervalued or omitted by the assessors or 
other taxing officers therein, 1t shall be the duty of the 
state board of taxation to investigate the assessment and 
valuation of the property subject to taxation in such 
county or counties complained of, and for the purposes 
of such investigation the state board of taxation shall 
have the right to use and exercise all the powers and 
process for compelling the attendance of witnesses and 
production of evidence which are now or may hereafter 
be lawful for said board to exercise or use in any other 
investigation. 

2. The state board of taxation shall certify and file 
the result of every such investigation in the office of the 
state superintendent of public instruction and in the 
office of the comptroller of the state, and shall in such 
certificate specify, first, whether substantially all the 
real and personal property in each county so investi- 
gated has been listed, assessed and valued, and if not all, 
whiat percentage ; second, whether or not such property 
subject to taxation has been assessed and valued by the 
respective assessors and taxing officers in such county 
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at substantially its true value, and if not at such value 
at what percentage of such value; third, what should be 
the valuation of the property both real and personal in 
each county investigated, and such determination of the 
proper valuation on the part of the state board of tax- 
ation shall for all purposes of the state comptroller, the 
state superintendent of public instruction and the state 
board of education be deemed to be the true valuation 
of each couuty or counties investigated, until otherwise 
determined by the state board of taxation under the 
provisions of this act. 

8. For the purpose of making such investigation the 
state board of taxation shall have the power to provide 
for such reasonable disbursements as may be necessary, 
not exceeding for any one county the sum of one hun- 
dred dollars, which shall be paid by the state treasurer 
from any fund available for that purpose, upon their 
filing in his office a certificate specifying in detail the 
items of such disbursements. 

4. This act shall take effect immediately. 

Approved March 16, 1898. 


CHAPTER 64. 


A Supplement to an act entitled ‘An act providing for 
the repavement of paved streets in cities of this state, 
and for the issuance of bonds in payment therefor,” 
approved March second, one thousand eight hundred 
and ninety-eight. 


BE IT ENACTED by the Sena'e and General Assembly of the 
State of New Jersey: 

1, No city shall issue bonds under the provisions of 
the act to which this is a supplement, where the amount 
of such bonds, together with all other funded and float-. 
ing indebtedness of such city, then outstanding, after 
deducting the available sinking funds thereof, shall 
exceed ten per centum of the valuation of the real and 
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personal property of said city, as assessed for municipal 
purposes, for the year next prior to the incurring of such 
indebtedness. 

2. This act shall take effect immediately. 

Approved March 16, 1898. 


CHAPTER 68. 


An Act to make the boundary line between adjoining 
inunicipalities the middle of any public road, avenue 
or street along which a boundary line runs, and 
relating to public improvements made on either side 
of such boundary line. 


BE Iv ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Where a boundary line between adjoining munic- 
ipalities runs along a public road, avenue or street, the 
middle line of such public road, avenue or street shall 
be the boundary between such municipalties ; and wher- 
ever a boundary line exists, which, while running along 
a public read, avenue or street, is not the middle line 
thereof, such boundary line shall be and is hereby so 
changed that the boundary between such municipalities 
shall be the middle of such public road, avenue or 
street. 

2. Whenever a boundary line exists as provided in 
the first section of this act, all costs and expense for all 
public improvements made by an adjoining municipality 
in such part of such public road, street or avenue, lying 
within such municipality, shall be laid, assessed and 
collected by the municipality making such public im- 
provements, in the same manner and pursuant to the 
same laws as the costs and expense for like public im- 
provements are laid, assessed and collected in the 
municipality making the same. 
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a daa 3. All acts or parts of acts, general or special, incon- 
sistent with the provisions of the act, are hereby 
repealed, and this act shall take effect immediately. 

Approved March 16, 1898. 


CHAPTER 66. 
An Act for the protection of railroad grade crossings. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey : 

Governingbodies 1. Whenever the governing body of any city, town, 
may apy OY, township, borough, village or other municipality in this 
of Chancery for tate shall be of the opinion that it 1s necessary, for the 
oe security of human life or the protection of the public, 
that gates should be erected across any public road or 
highway where the same is crossed by a railroad track 
at the same grade or level, or that a flagman should be 
stationed thereat for the purpose of giving notice of the 
approach of trains, or that some other reasonable pro- 
vision for protecting such crossing should be adopted, 
such governing body may apply by petition to the court 
of chancery for such order as the court may deem 

necessary in the premises, 
ere 2. Upon filing such petition the court of chancery 
after notice, shall, after such notice to the said railroad company as 
cessity for same. the court may deem necessary, proceed in a summary 
way to investigate the circumstances of the case; and 
thereupon, if the court shall decide that it is reasonable 
and necessary for the security of human life or the pro- 
tection of the public that gates or bars should be 
erected and maintained, or a flagman should be 
stationed, by such railroad company at such crossing, 
or that some other reasonable provision for protecting 
such crossing should be adopted by euch railroad com- 
Court shall pany, the said court shall make an order or decree to 
make order. . that effect; and the railroad company affected thereby 
shall comply with the terms of such order or decree 
within such time as the said court may prescribe, and 
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by mandatory injunction issuing out of said court, or 
by other appropriate process, may be compelled to per- 
form and carry out the said order or decree, and to do 
and perform all things thereby required of such com- 
pany, which order or decree shall be subject to review 
as in other causes. . 

3. A petition under this act may embrace several 
crossings by the same railroad within the same munici- 
pality, or by order of the court several separate petitions 
may be consolidated and heard as one. 

4, Before any such governing body shall make appli- 
cation to the court of chancery under the authority of 
_ this act, it shall pass and adopt an ordinance authoriz- 

ing and directing such application to be made. 

5. In case application should be made for the protection 
of a crossing by any railroad over a public road or 
highway hereafter laid out, the court, on such applica- 
tion, shall decide what, if any, portion of the expense 
of establishing gates, and maintaining a flagman thereat, 
should equitably be borne by the municipality applying 
for such protection, and may make such order for the 
payment thereof as may be necessary. 

6. Nothing herein contained shall be construed as 
repealing or limiting the powers now possessed by any 
municipality to protect or regulate grade crossings. 

7. This act shall take eftect immediately. 

Approved March 16, 1898. 


CHAPTER 67. 


A Supplement to an act entitled, “ An act for the publi- 
cation of the law and chancery reports,” approved 
February twenty-eighth, one thousand eight hundred 
and seventy-seven. 


Bu IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The law and chancery reporters shall print at the 
beginning of the report of each case, inserted by them 
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respectively in the law and equity reports, the date of 
the argument or submission of cases hereafter argued or 
submitted and the date of the decision of the causes re- 
ported. 

2. This act shall take eftect immediately. 

Approved March 16, 1898. 


CHAPTER 68. 


A Supplement to an act entitled “An act to authorize 
towns and villages to construct sewers and drains and 
to provide for the payment of the cost thereof,” 
approved May twelfth, one thousand eight hundred 
and ninety. 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Section one of said act is amended so as to read as 
follows: 

1, In any town or village in this state which has been 
incorporated under any general or special law, whether 
the powers granted have been vested in a board of com- 
missioners having among other powers the charge and 
control of the public streets of such town or village, or 
in any other governing body or board, it shall be lawful 
for the board of commissioners or other governing body, 
by ordinance, whenever in their opinion the public 
good requires it, to order and cause any main sewer or 
lateral sewer or system of sewers or drains or either or 
any of them to be constructed in any part of the town 
or village with suitable outlets and disposal works, and 
to use and occupy the streets, highways and public 
places for that purpose and to acquire by purchase 
or condemnation and to take and appropriate any land 
that may be needed for the purpose of constructing such 
sewers and for sewage disposal works and appliances 
upon making compensation to the owner or owners 
thereof; the ordinance shall specify generally the route 
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of the sewer and the streets wherein the same is to be 
constructed; in case the board or other governing body 
shall deem it necessary for the efficient sewage or drain- 
age of such town or village to construct a sewer or 
sewers to tide or other waters, or to an outlet or disposal 
works outside of the town or village, and for that 
purpose to occupy territory within the bounds of any 
township, it shall be lawful for such board or other 
governing body to construct such sewer or sewers and 
disposal works, and to take, appropriate and use for this 
purpose, so far as necessary, any land within or without 
the lines of any public street or highway in such town- 
ship, and to acquire by purchase or condemnation any 
land needed for said purpose; in case such sewer be 
laid through or across any public street or highway or 
be repaired therein, it shall be done under such reason- 
able regulations, if any, as may be imposed by the 
township committee with respect to like work done by 
the township, and the surface of said street or highway 
shall be restored for traffic at the cost of the town or 
village. 

2. Section two of the act to which this is a supple- 
ment is hereby amended so as to read as follows: 

2. Whenever a petition in writing of any owners 
or property interested, not less than ten, shall be pre- 
sented to the board of commissioners or other governing 
body or board of such town or village, asking for the 
construction of a sewer or drain in the whole or any par- 
ticular section of such town or village, it shall be lawful 
for such board to adopt a resolution declaring its inten- 
tion to cause such sewers or drains to be constructed ; 
and the said board shall forthwith cause public notice of 
such intention to be given by its president or designated 
officer, in two or more newspapers printed or circulating 
in such town or village, for the space of ten days, briefly 
describing the purposed work and the section or part of 
such town or village to be affected, and requesting such 
persons as may object thereto to present their objections 
in writing, at a meeting of the board to be held ata 
time and place appointed by the board and specified in 
said notice, and a hearing shall be held upon said objec- 
tions at said time and place, whereupon it shall be law- 
ful for such board to adopt any ordinance for the 
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construction of such sewers or drains, to award contracts 
for the same, or for any part or section thereof, and to 
take all necessary steps for the properly carrying into 
effect the desired improvements, notwithstanding said 
objection. 

3. Section thirteen of the act to which this is a sup- 
plement is hereby amended so as to read as follows: 

13. If there shall be a majority of votes cast in favor 
of the issue of bonds, it shall then be lawful for the 
board of commissioners or other governing body or 
board of such town or village to issue registered or 
coupon bonds of said town or village, such issue being 
hereby expressly authorized for the purpose of provid- 
ing funds to pay for such improvements; the bonds 
may be made payable at times to be therein specified, not 
more than twenty years after date, but so that an equal 
amount shall fall due each year after the first, the rate 
of interest not to exceed six per centum, and the denomi- 
nations to be fixed by the board of commissioners or 
other governing body or board issuing the same. 

4, Whenever an improvement shall have been ordered 
under this act by ordinance, all further acts and pro- 
ceedings which it may be necessary to take in order to 
complete said improvement and all orders relating 
thereto may be by resolution. 

5. The board or other governing body may, in their 
discretion, order an assessment for the special benefits 
of any improvement, under this act, to be assessed and 
collected and bonds to be issued for the cost thereof, 
either under the procedure. prescribed by this act or 
under that prescribed by any other act appropriate for 
the purpose and applicable to towns or to towns and 
villages. 

6. All acts and parts of acts, general or special, incon- 
sistent with the provisions of this act, are hereby 
repealed, and this act shall take effect immediately. 

Approved March 17, 1898. 
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CHAPTER 69. 


An Act to change the surname of Thomas Hanlon and 
his family to ‘‘ O’Hanlon,” and to validate and con- 
firm their deeds, devises, acts and otherwise. 


WueErEas, The ancestral surname of Thomas Hanlon, Preamble. 
now of Pennington, Mercer county, New Jersey, and 
family, was originally “O’Hanlon,” as appears by 
their family gravestones, family records and other- 
wise; and whereas, after the death of their father, 
over half a century ago, his children, being all minors, 
did inconsiderately drop said letter “O” from their 
family surname, under the erroneous impression that 
it was merely a middle letter of little or no account, 
rather than a distinguishing and historic prefix and 
part of the family surname; and whereas, said Thomas 
Hanlon has desired for many years to bear the full 
and correct surname of his parents and ancestors, and 
transmit it to his posterity; therefore, 


Bug Ir ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. That the surname of the said Thomas Hanlon be Name cianged. 
and the same is hereby changed and restored to “ O’ Han- 
lon,” and likewise the surnames of his wife, children 
and grandchildren. 

2. All deeds, gifts, grants, devises, bequests, records, Deeds, gifts, 
acts and things whatsoever, in which the said Thomas Charged name. 
Hanlon or his said wife, children and grandchildren 
have been described as “Hanlon,” shall be good and 
effectual in law and equity, and shall inure to his, her 
and their benefit as “O’ Hanlon,” as effectually as if said 
surname of “O’Hanlon”’ had been originally used and 
inserted therein. 

3. All the legal and equitable rights, remedies and Legat rights for 
liabilities of the said Thomas Hanlon and his family (iitiirea. 
shall remain the same as if this act had not been passed ; 
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but they shall be held and prosecuted as if their orig- 
inal surnames had been written “ O’Hanlon.” 

4, This act shall take effect immediately. 

Approved March 17, 1898. 


CHAPTER 70. 


A Supplement to an act entitled “An act concerning 
marriage licenses,’ approved May eighteenth, one 
thousand eight hundred and ninety-seven. 


BE ir ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Every duplicate certificate of marriage and copy 
of marriage license transmitted to the state bureau of 
vital statistics of this state under the authority of the 
act to which this is a supplement, and any copy thereof 
certified to be a true copy under the hand of the medical 
superintendent of said bureau, shall be received in evi- 
dence in any court of this state to prove the facts 
therein contained, to the same extent as if the original 
certificate were produced. 

2. This act shall take effect immediately. 

_ Approved March 17, 1898. 


CHAPTER 71. 
An Act to determine the status of type-writing. 


Br IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All type-writing heretofore executed or done, and 
all type-writing which may be hereafter executed or 
done, for any purpose, and in any instrument whatso- 
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ever, shall have the same legal force, meaning and effect 
as writing, and writing shall be taken and held to in- 
clude type-writing ; provided, that this act shall not be 
so construed as to in any manner affect or change the 
law as it now is respecting signatures. 

2. This act shall take effect immediately. 

Approved March 17th, 1898. 


CHAPTER 72. 


Au Act to authorize cities in this state to adjust and 
settle questions relating to lands owned, or claimed to 
be owned, by such cities, the title to which shall be, 
or shall have been, in dispute, and to provide for the 
purchase or cancellation by such cities of leasehold or 
other interest in said lands. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. In case any city of this state, in any agreement 
made or to be made by it in settlement of questions 
relating to the ownership of or title to lands in dispute 
between such city and any corporation or person has or 
shall receive deeds of release or conveyance of lands 
which are subject to leasehold or other interests, or has 
or shall make and deliver deeds of release or convey- 
ance of lands subject to leasehold or other interests, it 
shall be lawful for such city, through its board of street 
and water commissioners, common council or other 
board or body having control and charge of its public 
parks, to purchase any outstanding lease or leases upon 
said lands, or any part thereof, or any interest therein, 
at such price as may be agreed upon between such city 
and the person or corporation holding such leasehold or 
other interest; and for the purpose of meeting the 
expenses incident to the carrying out of such agreement, 
and the purchase of such leasehold or other interest, it 
shall be lawful for the common council or other board 
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or body of such city having control of the finances thereof 
to appropriate for that purpose a sum not exceeding 
thirty-five thousand dollars. 

2. Such city by or through its common council or 
other governing board or body having charge of the 
finances of such city may borrow the money so appro- 
priated by the common council or other governing board 
or body of such city, pursuant to the provisions of this 
act, and may issue either temporary or other bonds of 
such city to the amount so appropriated, and may nego- 
tiate and sell the same at not less than par; said bonds 
so to be issued, if temporary bonds, may be issued from 
time to time and which bonds shall not be carried for a 
longer period than five years, and shall bear interest at 
a rate not greater than five per centum per annum, and, 
in case other bonds of the said city are issued, they 
shall be made payable in not more than ten years, and 
shall bear interest at a rate not greater than four per 
centum per annuum, payable semi-annually, and may be 
registered or coupon bonds, or may be registered or 
coupon bonds combined, at the option of the city; and 
there shall be raised in each year the interest on the 
whole amount of the bonds so issued, together with not 
less than the sum of three thousand dollars, tor the 
purposes of a sinking fund to pay the said bonds as they 
shall become due, and all moneys received from the 
tenants or lessees under the said leases so purchased, or 
the renewals thereof from time to time, shall be pledged 
and used for the redemption of the said bonds issued as 
aforesaid and the interest accruing thereon. 

3. This act shall take effect immediately. 

Approved March 17, 1898. 
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CHAPTER 73. 


A Further Supplement to an act entitled “An act fixing 
the compensation of certain public officers of the 
state,” approved February sixth, one thousand eight 
hundred and eighty-eight. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The state librarian shall be allowed the further 
sum of three hundred dollars per year, for clerical ser- 
vices in the discharge of the duties of his office ; provided, 
said sum shall not be paid until regularly appropriated. 

2. This act shall take effect immediately. . 

Approved March 17, 1898. 


“* 


CHAPTER 74. 


An Act to regulate the practice of dentistry in the state 
of New Jersey, and to repeal certain acts now relat- 
ing to the same. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 


LICENTIATES. 


1. The following persons only shall be deemed licensed 
to practice dentistry in this state : 

(a) Those who are now duly licensed and registered 
as dentists pursuant to law, and 

(6) Those who may hereafter be duly licensed and 
registered as dentists pursuant to the provisions of this 
act. 
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STATE BOARD OF REGISTRATION AND EXAMINATION IN 
DENTISTRY. 


2. The members and officers of the state board 
of registration and examination in dentistry, as now 
constituted pursuant to chapter one hundred and forty- 
three of the laws of eighteen hundred and ninety, may 
continue to hold office until the expiration of their 
terms, unless previously removed; the New Jersey state 
dental society shall, at each of its annual meetings, 
recommend to the governor for appointment as a mem- 
ber of said board a dentist of good repute, residing and 
practicing in this state, whom the governor shall ap- 
point; the member so appointed shall hold office for 
five years, or until his successor is appointed; the 
governor shall also fill, for the unexpired term onty, 
vacancies occuring in the board by reason of death, 
resignation or otherwise; cause being shown before 
him, he may remove a member from office upon proven 
charges of inefficiency, incompetency, immorality or 
professional misconduct; the board shall, at its annual 
meeting, elect from its members a president and secre- 
tary; it shall hold at least two meetings annually for 
examining and licensing persons to practice dentistry in 
this state, at which meetings three members shall con- 
stitute a quorum; said board shall have the power 
to determine the good standing and repute of any dental 
school, college, or department of a university, and may 
from time to time designate in some public manner 
schools colleges, or departments of universities whose 
diplomas will be received by it; it shall annually make 
a report of its proceedings to the governor; the seal 
heretofore adopted by it shall continue to be the com- 
mon seal of the board ; it may sue or be sued, and in all 
actions brought by or against it, the board shall be 
designated as “the state board of registration and 
examination in dentistry.” 


EXAMINATION. 


3. The board shall from time to time adopt rules for 
its own government and for the examination of candi- 
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dates for license to practice dentistry; any rule altering 
the nature or increasing the severity of the examination 
or the subjects to be included therein shall not be 
enforced within six months after its adoption and public 
promulgation; the examination of applicants shall be 
confined to written or oral, or both written and oral, 
examination upon subjects properly relating to the 
science of dentistry, the knowledge of which is neces- 
sary to the proper and skillful practice of said science ; 
the board may also require from applicants, as part of 
the examination, demonstrations of their skill in opera- 
tive and mechanical dentistry; no person shall be 
examined by the said board unless he be twenty-one 
years of age, of good moral character, and have received 
@ preliminary education equal to that furnished by the 
common schools of this state and be graduated in course 
with a dental degree from a dental school, college or 
department of a university recognized by said board, or 
shall present the written recommendation of at least 
five licensed dentists of this state of five years’ standing, 
certifying that he is qualified for such examination, or 
shall hold a diploma or license conferring full right to 
practice dentistry in some foreign country and granted 
by some authority recognized by the board; any mem- 
ber of the board may inquire of any applicant for 
examination concerning his qualifications, and may take 
testimony of any one in regard thereto, under oath, 
which he is hereby empowered to administer. 


EXAMINATION FEES. 


4, Every applicant for license to practice dentistry 
shall file his application with and pay to the secretary 
of said board a fee of twenty-five dollars and present 
himself for examination at the first regular meeting of 
the board after such application, due notice of which 
shall be given; such fee shall not be refunded, unless 
from sickness or other good cause appearing to the 
satisfaction of the board such applicant was prevented 
from attending and completing such examination ; fur- 
ther or subsequent examinations under such application 
may be given to applicants, in the discretion of the 
board, without payment of additional fee. 
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EXPENSES OF BOARD. 


5. The board may cause to be paid out of the fees, 
fines and penalties had and received by its secretary all 
proper expenses incurred by it under the provisions of 
this act, including mileage to each member at the rate 
of five cents per mile for all distances necessarily 
traveled in discharge of his duties, and an annual salary 
of one hundred dollars to its secretary; all moneys re- 
ceived shall be held by the secretary and paid out only 
upon resolution of the board and warrant of its presi- 
dent; the secretary shall give bond in such sum and 
with such surety as the board may from time to time 
direct and approve; a statement of all moneys received 
and disbursed by the board shall be annually submitted 
to the governor in the annual report of said board, and 
the surplus, if any, after payments as aforesaid, shall be 
paid to the state treasurer. . 


LICENSES. 


6. Said board shall register as licensed dentists, and 
under its seal and the hand of its president and 
secretary, issue to all persons who shall successfully pass 
said examination, its license to practice dentistry in this 
state; the board may also, without the examination 
hereinabove provided for, issue its license to any ap- 
plicant theretor who shall turnish proof satisfactory to 
it that he has been duly licensed after examination 
to practice dentistry in any state after full compliance 
with the requirement of its dental laws, and has been 
lawfully and reputably engaged in said practice for five 
years next preceding his application; provided, however, 
that his professional education shall not be less than 
that required in this state; every license so given shall 
state upon its face the grounds upon which it is granted, 
and the applicant may be required to furnish his proof 
upon affidavit; the fee for such license shall be fifty 
dollars. 
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REVOCATION OF LICENSES. 


7. Upon presentation to the board of a certified copy 
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dentistry kas been convicted of felony or misdemeanor, 
that fact may be noted upon the record of licenses, and 


the license and registration shal] be marked cancelled ;. 


any person whose license shall be so cancelled shall be 
deemed an unlicensed person, and, as such, subject to 
the penalties prescribed for other unlicensed persons 
who practice dentistry. 


CONSTRUCTION OF THIS ACT. 


8. This act shall not be construed to prohibit an 
unlicensed person from performing mechanical work 
upon inert matter in a dental office or laboratory ; or 
to prohibit the registered student of a licensed dentist 
from assisting his preceptor in dental operations while 
in his presence and under his direct and immediate per- 
sonal supervision ; or to prohibit a duly licensed physi- 
cian from treating the diseases of the mouth or perform- 
ing operations in oral surgery; nothing in the pro- 
visions of this act shall be construed to permit the per- 
formance of dental operations by any unlicensed person 
under cover of the name of a registered practitioner ; 
any person now registered as a student may present 
himself for examination to the board upon complying 
with the provisions of this act relative to examination, 
and presenting to the board a certificate, under oath 
from the dentist or dentists with whom he has studied, 
that such applicant has studied as a student with the 
dentist or dentists so certifying for not less than five 
years continuously ; provided, however, such applicant 
shall have filed, on or before the first day of June, 
eighteen hundred and ninety-eight, a notice with the 
board that it is his purpose to avail himself of the 
exemption hereby made; the board may, however, at 
any time, upon proof of the violation of any of the pro- 
visions of this act by such student, revoke his right to 
present himself for and pass such examination; any 
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person shall be regarded as practicing dentistry within 
the meaning of this act who shall use the words, 
“doctor of dental surgery,” “doctor of dental medi- 
cine,” or the letters “D. D. 8.” or “D. M. D.” in con- 
nection with his or her name, or any other title intended 
to imply or designate him or her as a practitioner in 
dentistry in all of its branches, and who, in connection 
with such title or titles, or without the use of such 
titles, shall practice dentistry in any of its branches; 
and it is further provided that the use of any one of the 
aforementioned titles or the exposition of a sign, circu- 
lar, advertisement or any other devise or information 
indicating thereby the occupation of the person or 
persons, shall be taken and considered in the trial of 
any indictment which may be found for the violation of 
any of the provisions of this act as prima facie evidence. 


ASSOCIATIONS OR COMPANIES PRACTICING DENTISTRY. 


9. That hereafter if any association or company of 
persons, whether incorporated or not, shall engage in the 
practice of dentistry under the name of‘ company,” “asso- 
ciation,” or any other title, the said company or associa- 
tion shall cause to be displayed and kept in a conspicuous 
place at the entrance to its place of business the names 
of each and every person employed by said company or 
association in the practice of dentistry; and any person 
employed by such company or association whose names 
shall not be displayed as above provided, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
shall be punished as hereinafter provided; and tke said 
association or company, if incorporated, or the persons 
comprising the same, if not incorporated, shall for such 
failure to display the aforesaid names be guilty of a mis- 
demeanor, and upon conviction thereof shall be punished 
as hereinafter provided. 


ANNUAL REGISTRATION. 


10. That hereafter there shall be an annual registra- 
tion of every person, persons, company or association 
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practicing dentistry within the state, together with an 
annual registration of each and every assistant in the 
employ of every such person, persons, company or asso- 
ciation; it shall be the duty of the secretary of this 
board, not later than the first day of December in each 
year, to prepare and mail to every person, company or 
association known to be practicing dentistry within this 
state « document to be known as the “ annual registra- 
tion blank,” upon which shall be proper space for the 
endorsement of the name, residence, and location of 
office of the person, company or association to whom 
the same is sent, together with the name and residence 
of every assistant employed in any such oflice; and it 
shall be the duty of every person, company or association, 
upon the receipt of said blank, to fill in the name, resi- 
dence and location of office of said person, company or 
association, and also the name and residence of each 
and every assistant employed by said person, company 
or association in any such office; said return shall be 
fully completed and returned to the secretary of this 
board within thirty days after its receipt; for failure to 
comply herewith the person, company or association 
shall be liable to a fine of ten dollars, besides costs, to be 
sued for in the name of the board, in any court of com- 
petent jurisdiction; said fine to be paid into the treasury 
of the board; and any person, company or association 
making any false statement concerning or touching any 
matter or thing covered by this section shall] for such 


offense be liable to a fine of fifty dollars, besides costs, 


for each and every offense, to be sued for in the name 
of said board in any court of competent jurisdiction ; 
said fine to be paid into the treasury of said board. 


LIST OF PRACTITIONERS AND ASSISTANTS. 


11. That hereafter it shall be the duty of every per- 
son, company or association practicing dentistry within 
this state, upon demand in writing mada by the secre- 
tary of this board, to furnish, within thirty days after 
said demand to the state board through its secretary, 
the name and address of each and every person practic- 
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ing dentistry or assisting in the practice thereof, in the 
office of said person, company or association, together 
with a statement showing under and by what license or 
authority the said person, company or association is 
Failure to practicing; for failure so to do the said person, company 
Serre or association shall be liable to a fine of ten dollars, 
besides costs, to be sued for in the name of the board in 
any court of competent jurisdiction, said fine to be paid 
ee into the treasury thereof; and any person, company or 
statement. association making any false statement concerning or 
touching any matter or thing covered by this section 
shall for such offense be liable to a fine of fifty dollars, 
besides costs, for each and every offense, to be sued for 
in the name of said board in any court of competent 
jurisdiction, said fine to be paid into the treasury of 
said board. 


PENALTIES AND FINES. 


Penalty for 12. Any person, company or association, practicing 

without license, OF holding himeelf or itself out to the public as practic- 
ing dentistry, not being at the time of said practice or 
holding out legally licensed to practice as such in this 
state, shall be guilty of a misdemeanor and punishable 
upon conviction of a first offense by a fine of not less 
than fifty dollars, and, upon conviction of a subsequent 
cffense, by a fine of not less than one hundred dollars, 
or by imprisonment of not less than two months, or by 
both fine and imprisonment. 

ea 13. Any person, company or association, for failure to 

certain sections COMply with each and every provision and condition 

ane | contained in the ninth, tenth and eleventh sections of 
this act, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be punished with a fine of not less 
than five hundred dollars, or by imprisonment of not 
less than six months, or by both fine and imprison- 
ment. 

Penalties for 14, Any person, company or association shall be 

misdemeanors. guilty of a misdemeanor, and upon every conviction 
thereof shall be punished with a fine of not less than 
five hundred dollars, or by imprisonment for not less 
than six months, or by both fine and imprisonment, 
who 
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(1.) Shall sell or barter, or offer to sell or barter, any 
diploma or document conferring or purporting to con- 
fer any dental degree, or any certificate or transcript, 
made or purporting to be made, pursuant to the oe 
regulating the license and registration of dentists ; 

(2.) Shall purchase or procure by barter any uch 
diploma, certificate or transcript with intent that the 
same shall be used as evidence of the holder’s qualifica- 
tion to practice dentistry, or in fraud of the laws 
regulating such practice; or 

(3.) Shall with fraudulent ‘ntent, alter in a material 
regard any such diploma, certificate or transcript; or 

(4.) Shall use or attempt to use any such diploma, 
certificate or transcript which has been purchased, fraud- 
ulently issued, counterfeited or materially altered, either 
as a license or color of license to practice dentistry, or 
in order to procare registration as a dentist; or 

(5.) Shall practice dentistry under a false or assumed 
name ; or 

(6.) Not being now duly licensed and registered as a 
dentist, shall assume the degree of “doctor of dental 
surgery,” or “doctor of dental medicine,” or shall 
append the letters “D. D.8.,” or “D. M. D.” to his or 
her name, not having had duly conferred upon him or 
her by diploma from some college or school legally 
empowered to confer the same the right to assume said 
titles; or shall assume any title or append any letters to 
his or her name with the intent to represent falsely that 
he has received a dental degree or license; or 

(7.) Any person who, in any affidavit or examination 
required of an applicant for examination, license or 
registration under the laws regulating the practice of 
dentistry, shall make wilfully a false statement in a 
material regard, shall be guilty of a high misdemeanor, 
punishable t upon conviction thereof by a fine not exceed- 
ing five hundred dollars, or by imprisonment at hard 
labor not exceeding five years, or both, at the discretion 
of the court. 

15. All fines, penalties or forfeitures imposed or 
collected for the violation of any of the foregoing 
provisions of this act, shall be paid as follows: one-half 
thereof to the county collector of the county in which 
the prosecution is had, and one-half thereof to the secre- 


com he tv liek ination: i Spain a Sibi 2 


127 


Selling, etc., any 
diploma. 


Purchasing, etc., 


- diploma. 


Fraudulently 
altering diploma. 


Using, &c., im- 
properly issued 
diploma. 


Using false 
name, 


Net duly 
licensed and 
registered. 


Making false 
statement, 


Disposition of 
fines co lected 
under preceding 
sections. 


128 


Additional pen- 
alties. 


Disposition ot 
fines collected 
under this sec- 
tion. 


Repealer, 


LAWS, SESSION OF 1898. 


tary of this board, to be held, disposed and accounted 
for by him as hereinabove directed; and it shall be the 
duty of the county collector of each county, upon receipt 
by him of any such fine, penalty or forfeiture, to forth- 
with pay over to the secretary of this board, one-half of 
the same; said board or any member or officer thereof 
may prefer a complaint for violation of the law regulat- 
ing the practice of dentistry before any court, tribunal or 
magistrate having jurisdiction, and may by its officers, 
counsel and agents aid in presenting the law or facts 
before said court, tribunal or magistrate in any proceed- 
ing taken thereon; and it shall be the duty of the prose- 
cutor of the pleas of the counties of this state to prose- 
cute all violations of the aforesaid provisions of this act. 


ADDITIONAL FINES AND PENALTIES IN CIVIL PROCEEDINGS. 


16. In addition to all of the fines, forfeitures and pen- 
alties hereinabove provided for, it shall be lawful for the 
aaid board to institute civil proceedings in any court of 
competent jurisdiction against any person, company or 
association for the violation of any of the provisions of 
this act; such proceeding shall be brought in an action 
in debt, and, upon conviction thereunder, the person, 
company or association so convicted shall be liable to a 
fine, which shall be the same amount fixed in the sec- 
tion of this act, for violation of which the suit shall 
have been brought; and all fines and penalties collected 
by any court under the provisions of this section of this 
act shall be paid over to the secretary of this board, to 
be received and disbursed by him in accordance with 
the provisions of this act. | 

17. The following laws are hereby repealed, to wit: 
chapter two hundred and sixty of the laws of eighteen 
hundred and seventy-three; chapter twenty of the laws 
of eighteen hundred and eighty-four; chapter one hun- 
dred and forty-three of the laws of eighteen hundred 
and ninety, and chapter forty-four of the laws of eigh- 
teen hundred and ninety-four. 

18. This act shall take effect immediately. 

Approved March 17, 1898. 
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CHAPTER 75. 


An Act to amend an act entitled “An act to provide for 
the repaving, repairing and improvement of paved 
streets and public places, and reconstruction of sewers 
in cities of the first class in this state,” approved 
April sixteenth, one thousand eight hundred and 
ninety-seven. 


Bk 1T ENACTED by the Senate and General Assembly of 


the State of New Jersey : 

1. Section one of the act entitled “An act to provide 
for the repaving, repairing and improvement of paved 
streeta and public places, and reconstruction of sewers 
in cities of the first class in this state,” approved April 
sixteenth, one thousand eight hundred and ninetv- 
seven, be amended so as to read as follows: 

1. It shall be lawful in any city of the first class in 


this state for the board or body having charge and con-. 


trol of the finances thereof to appropriate and set apart 
annually, with the consent of the mavor, out of the 
license fees received in such city for licenses to sell 
spirituous or malt liquors, one-half thereof for the 
repaving, repairing and improving of paved streets and 
public places, the reconstruction of sewers and for the 


construction of additional or relief sewers in connection - 


with existing sewerage systems in such city, and said 
moneys so eppropriated shall be disbursed, applied and 
expended for such purposes exclusively by the board, 
body or department in such city, charged with the duty 
of paving and repaving streets and the construction 
of sewers therein, and by no other board or authority 
nor for any purpose whatever, except as hereinbefore 
provided. 

2. This act shall take effect immediately. 

Approved March 17, 1898. 
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CHAPTER 76. 


An act for the purchase and erection of a suitable 
monument or marker to the memory of such soldiers 
and sailors from the State «f New Jersey who died in 
Confederate military prison, at Andersonville, Georgia, 
and the appointment of persons to carry out the provi- 
gions of this act, and the payment of the actual neces- 
sary expenses of the same. 


WirEREAS, Congress has acquired the lands known as 
the national cemetery, at Andersonville, in the State 
of Georgia, and has provided for the care, mainte- 
nance and safety from vandalism of the said property; 
therefore, 


BE IT ENACTED by the Senate and General Assembly of 
ihe State of New Jersey: 

1. The governor of this State be and is hereby author- 
ized to appoint two gentlemen who shall serve without 
pay, and whoge duty it shall be to communicate with those 
in authority over said national cemetery and secure the 
privilege of erecting upon a suitable site in said grounds 
a monument or marker, in the name of the State of New 
Jersey, and for this purpose shall avail themselves of the 
knowledge and assistance of those who have informa- 
tion as to the number, name, company and regiment or 
vessel in which said soldiers or sailors served; the per- 
sons so appointed shall report to the governor and leg- 
islature upon the completion of the work. 

2. For the purpose of meeting the cost of erecting the 
said monument or marker, and the actual necessary ex- 
penses of those who are to carry out the project, there 
may be spent a sum not exceeding two thousand doliars 
($2,000), provided the same shall have first been appro- 
priated therefor. 

3. This act shall take effect immediately. 

Approved March 17, 1898. 
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CHAPTER 77. 


An Act concerning city physicians in cities of the 
second class. 


Beit ENACTED by the Senate and General Assembly of 
the Slate of New Jersey: 

1. Whenever in the opinion of the board of aldermen, 
the common council, or other governing body of any 
city of the second class in this state, it shall be deemed 
necessary for the welfare of the people cf such cities to 
appoint a city physician or a.city physician and an 
assistant city physician, the said board of aldermen, 
common council or other governing body shall, at their 
option, have power to appoint the same. 

2. The term of office of any such city physician or 
assistant city physician shall be three years from the 
date of his or their appointment, or until his or their 
successor or successors are appointed. 

8. The yearly salary of any such city physician or 
assistant city physician hereafter so appointed shali be 
such sum as the board of aldermen, common council or 
other governing body in any city may determine; but 
it shall not in any case exceed the sum of one thousand 
dollars. 

4, This act shall not affect term of office or salary of 
any city physician or assistant city physician in any city 
of the second class now in office, until after the term for 
which he or they shall have been appointed has expired. 

5. All acts or parts of acts inconsistent with this act 
be and the same are hereby repealed, and thia act shall 
take eflect immediately. | 

Approved March 17, 1898. 
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CHAPTER 78. 


A Supplement to an act entitled “A further supplement 
to an act entitled ‘An act concerning roads’ ” (Revi- 
sion), approved March twenty-seventh, one thousand 
eight hundred and seventy-four, which further sup- 
plement was approved March twelfth, one thousand 
eight hundred and ninety-one. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: — 

1. In any township in the state, where there has been 
a failure or neglect to comply with the fifth section of 
the act to which this is a supplement, the appropriation 
voted to be raised by tax, or made by the committee or 
governing body of said township, for road or street pur- 
poses in any year, is hereby validated. 

2. Section six of an act entitled “A further supple- 
ment to an act entitled ‘An act concerning roads’ ” (Re- 
vision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four, which further supple- 
ment was approved March twelfth, one thousand eight 
hundred and ninety-one, be and the same is hereby re- 
pealed. 

8. This act shall take effect immediately. 

Approved March 19, 1898. 
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CHAPTER 79. 


An Act to amend an act entitled ‘‘An act to authorize 
the issue of bonds to provide moneys for the erection 
of county lunatic asylum buildings in counties of this 
state,” approved June tenth, one thousand eight hun- 
dred and ninety. 


BE It ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section three of the act of which this is an amend- 
ment is hereby amended so as to read as follows: 

3. The board of chosen freeholders of such county 

shall provide for the payment of the principal and 
interest of said bonds by taxation, as follows: every 
year after the issue therof, said board shall, by tax, in 
the manner hereinafter directed for the payment of the 
principal, raise and provide moneys sufiicient to pay the 
interest thereon as the same shall accrue; yearly and 
every year, commencing with and including the third 
year after the date of issue of said bonds, until said 
bonds shall be redeemed and paid off, such board 
shall order and cause to be assessed and collected by 
tax, at the same time and in the same manner that 
other taxes are assessed and collected, a sum, in addi- 
tion to the amount required for interest, of not less than 
five thousand dollars, to pay the principal of said bonds, 
and provision for the redemption thereof, in accordance 
with this section, shall be made at the time of the direc- 
tion for an issue for the bonds as aforesaid. 

2. All acts and parts of acts inconsistent with this act 
are hereby repealed and this act shall take effect 
immediately. 

Approved March 19, 1898. 
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CILAPTER 80. 


An Act to repeal an act entitled “An act to amend an 
act to authorize the issue of bonds to provide moneys 
for the erection cf county lunatic asylum buildings 
in coupties of this state,” approved June tenth, one 
thousand eight hundred and ninety, which supplement 
was approved Muy first, one thousand eight hundred 
and ninety-four, which amending act was approved 
May twenty-second, one thousand eight hundred and 
ninety-four. 


BE IT ENACTED by the Senate and General Assemb'y of 
the Sta'e of New Jersey: 
1. An act to amend an act entitled “A supplement to 
an act entitled ‘An act to authoriz3 the igsue of bonds 
to provide moneys for the erection of county lunatic 
asylum buildings in counties of this state,” approved 
June tenth, one thousand eight hundred and ninety, 
which supplement was approved May firat, one thousand 
eight hundred and ninety-four, which amendiny act was 
approved May twenty-second, one thousand eight hun- 
dred and ninety-four, is hereby repealed. 

2. This act shall take effect immediately. 

Approved March 19, 1898. 
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CHAPTER 81. 


An Act to amend an act entitled “An act respecting the 
compensation of the chancellor and the justices of the 
supreme court of this state,” approved March four- 
teenth, one thousand eight hundred and seventy-nine. 


BEIT ENACTED by the Senate and General Assembly of the 
Stale of New Jersey: 

1. The tenth item of section five of the act to which Amending 
this is an amendment shall be amended go as to read femten” 
as follows: “Signing every judgment, fifty cents.” 

2. This act shall take effect immediately. 


Approved March 19, 1898. 


CHAPTER 82. 


A Supplement to an act entitled “An act to regulate 
fees,” approved April fifteenth, one thousand eight 
hundred and forty-six. 


Br IT ENACTED by the Scnate and General Assembly of 
the State of New Jersey: 

1. The fees of the criers of the supreme court and of Supreme court 
the supreme court circuit now provided for and allowed Shsisnea 
by law, are hereby abolished and shall no longer be 
charged in the taxed bill of costs. 

2. This act shall take effect immediately. 


Approved March 19, 1898. 
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CHAPTER 83. 


An Act to amend an act entitled “An act relative to the 
supreme and circuit courts” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section ten of an act entitled “An act relative to 
the supreme and circuit courts” (Revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four, is amended so as to read as follows: 

10. The justices of the supreme court be and they are 
hereby authorized to appoint two suitable persons as 
sergeants-at-arms and criers of the supreme court, to 
hold thetr offices during the pleasure of said court, 
whose duty it shall be to attend said court during the 
several terms thereof, for which service they shall sev- 
erally receive a salary of six hundred and fifty dollars 
per annum, to be paid by the treasurer on the warrant 
of the comptroller in equal monthly payments, in full 
compensation for all services rendered by said sergeants- 
at-arms and criers, and said compensation shall be in 
lieu of all fees now provided for or allowed by law. 

2. This act shall take effect immediately. 

Approved March 19, 1898. 
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CHAPTER 84. 
An Act to validate certain bonds of boroughs. 


BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 
1. No bonds heretofore issued, or directed or author- 
ized to be issued, by any borough under color of the 
provisions of the act entitled “ A general act relating to 
boroughs” (Revision 1897), approved April twenty- 
fourth, one thousand eight hundred and ninety-seven, 
shall be void, or deemed or held invalid, by reason of 
any defect or irregularity in any of the proceedings re- 
quired by said act to authorize the issuing of such bonds; 
provided, that at the election had upon the resolution to 
_ authorize such issue a majority of all the votes cast were 
. in favor of the issue of such bond; and all bonds here- 
tofore issued or directed or authorized to be issued under 
said conditions are hereby ratified, confirmed and made 
valid. 
2. This act shall take effect immediately. 
Approved March 21, 1898. 


CHAPTER 85. 


An Act to amend an act entitled “An act to provide for 
the election of an alderman-at-large in certain cities 
of this state, and to regulate his duties and salary and 
term of office,”’ approved March twenty-fourth, one 
thousand eight hundred and ninety-six. 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: | 
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‘ this state, and to regulate his duties and salary and term 
ot office,” approved March twenty-fourth, one thousand 
eight hundred and ninety-six, be amended to read as 


- follows : 
ae 1. In each of the cities of this state now having or that 
large. may hereafter have a population of ten thousand and 


not exceeding forty thousand inhabitants, according to 
the last preceding national or state census, and wherein 
the board of aldermen or common council consists of an 
even number of members, there.shall be elected by all 
the legal voters of such city, in addition to the aldermen 
or members of the common council now required to be 
elected by wards, an alderman-at-large, who shall hold 
his office for two years and shall receive the same annual 
salary as the other aldermen or members of common 
council in the city in which he shall be elected, and shall 
oe be a residentof said city; the said alderman-at-large shall, 

by virtue of such election, be the president of the com- 
mon council or board of aldermen of said city, and shall 
possess and exercise all the powers of a member of said 
common council or board of aldermen, and also of the 
preeident thereof. 

2. This act shall take effect immediately. 

Passed March 21, 1898, 


CHAPTER 86. 


An Act to amend an act entitled “A further supplement 
to theact entitled ‘An actto establish and regulate pilots 
for the ports of Jersey City, Newark and Perth Amboy, 
by way of Sandy Hook,’” approved February six- 
teenth, one thousand eight hundred and fifty-five. 


BE IT ENACTED by the Senate and General Ass:mbly of the 

Slate of New Jersey: 
Slice 1. Section ten of the act entitled “A further supple- 
oanew ment to the act entitled ‘An act to establish and regulate 
pilots for the ports of Jersey City, Newark and Perth 


LAWS, SESSION OF 1898. 


Amboy, by way of Sandy Ilook,’” approved February 
sixteenth, one thousand eight hundred and fifty-five, be 
and the same is hereby amended so as to read as 
follows: 

10. Any person not holding a license as pilot under 
the laws of the state of New Jersey, or under the laws of 
the state of New York, who shall pilot or offer to pilot 
any ship or vessel, not exempted by virtue of the laws of 
this state from pilotage to or from the ports of Jersey 
City, Newark or Perth Amboy, by the way of Sandy 
Ifook or Kill von Kxull, except such as are exempt by 
virtue of the laws of this state, or any master or person 
on board a steamtug or towboat who shall tow such 
vessel or vessels without such licensed pilot on board 
such vessel or vessels, shall be deemed guilty of a mis- 
demeanor, and on conviction, shall be punished by a 
fine not exceeding one hundred dollars or imprisonment 
not exceeding sixty days, and all persons employing 
such a person to act as pilot not holding a license 
as aforesaid shall forfeit and pay to the pilots suing 
therefor, in any court ot jurisdiction in behalf of them- 
selves and the commissioners of pilotage for New 
Jersey, for the sum of one hundred dollars. 

2. This act shall take effect immediately. 

Approved March 21, 1898. 


CHAPTER 87. 


An Act authorizing cities to create a sinking fund com- 
mission and defining their powers. 


Bz IT ENACTED by the Senate and General Assembly of thé 
State of New Jersey : 

1. The council or other legislative body of any city in 
this state may, by ordinance, create a sinking fund com- 
mission, which shall consist of the mayor, comptroller 
and treasurer of the city, and such commission shall be 
a continuous body, and their duties shall begin immedi- 
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ately upon their qualification as hereinafter set forth; 
that every member thereof shall before entering upon 
the duties thereof be required to make and file a bond 
in the penal sum of ten thousand dollars, in such form 
and with such sureties as may be approved by the city 
or corporation counsel and the board having charge of 
the finances of the city; that upon the election or ap- 
pointment of any succeeding mayor, comptroller or 
treasurer as aforesaid, such new member or members of 
said sinking fund commigsion shall enter into bond as 
aforesaid. 

2. It shall be the duty of such sinking fund commis- 
sion to receive all such moneys as may be by law set 
apart as afund to pay any bonds now or hereafter issued, 
and to receive any special tax that may be hereafter 
raised for the payment of any of the bonded indebted- 
ness of such city, and also to receive all assessments 
made for the public improvements, when such assess- 
ments are levied for the purpose of defraying part of the 
cost of any of the public improvements in such city; 
and also to receive such moneys as the common coun- 
cil or legislative body may by ordinance, under author- 
ity of any law, set apart for the payment of the bonded 
indebtedness of such city; also to receive all moneys 
which by law, heretofore or hereafter enacted, may be 
set apart for the purpose of paying in whole or in part 
the bonded indebtedness of any city. 

3. Said sinking fund commission shall keep an accu- 
rate account in proper books of all moneys received and 
disbursed by them; that they may pay so far as the 
money comes to their hands as aforesaid all maturing 
bonds and script of such city, but no money specially 
appropriated or raised for or on account of a particular 
issue of bonds or for a particular improvement set 
apart for the payment of the costs or a part of the 
cost thereof, shall be applied by such commission 
other than toward the payment of such particular 
issue or cost; that such commissson shall take and 
receive and deposit such moneys in the name of said 
commission, and the same shall not be withdrawn or 
disbursed except upon a check or draft or other order 
signed by the mayor, who shall be president of such 
commission, and another member thereof; that such 
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commission may loan its funds to such city upon a proper 
note or notes of such city, or may purchase the bonds of 
such city in order to obtain an investment for such 
funds as may be available, until they may be used for 
the purpose aforesaid. 

4, This act shall not repeal or in any manner interfefe 
with any existing statute or statutes, and shall take effect 
immediately. 

Approved March 21, 1898. 


CHAPTER 88, 


A Supplement to an act entitled “An act to incorporate 
trustees of religious societies’ (Revision), approved 
April ninth, one thousand eight hundred and seventy- 
five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Whenever any congregation of the protestant 
episcopal church in this state, which shall have become 
incorporated in accordance with the provisions of the 
act to which this is a supplement, and filed a certificate 
thereof stating therein the day on which new elections 
of officers shall annually take place as required by 
section thirty of said act, shall desire to change the day 
on which such annual elections shall take place, it shall 
be lawful for such congregation to make such change at 
any avnual election, by a majority vote of the members 
presen! duly qualified to vote, on notice of such con- 
templated action being given for the period of time and 
in the manner designated in section twenty-nine of said 
act; a certificate of the proceedings of the meeting 
so far as the same relate to such change, under the 
hands and seals of the presiding officer and the secre- 
tary of such meeting, shall be filed for record in the 
office in which the certificate of incorporation of such 
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congregation is filed, and shall thereafter be and be 
deemed to be a part of the act of incorporation of such 
congregation ; if and when any such congregation shall 
so change the day for such annual elections, the officers 
elected at the time when such change is made, or then 
iff office, in case there shall be a failure to elect new 
oflicers, or such as may thereafter be elected at a special 
meeting, shall continue in office until the first annual 
election after the meeting at which such change is 
made, or until their successors shall be elected. 

2. This act shall take effect immediately. 

Approved March 22, 1898. 


CHAPTER 89. 


An Act to authorize the acquisition by the United States: 
of a tract of land in the township of Ocean, in the 
county of Monmouth and State of New Jersey, to be 
used for the purpose of erecting and maintaining 
thereon fortifications and accessories for the defense 
of the southern entrance to New York harbor. 


Wuereas, The United States has acquired by purchase: 
a tract or parcel of land situate, lying and beiug in 
the township of Ocean, in the county of Monmouth 
and state of New Jersey, and which is more particu- 
larly described as follows: Those certain twenty-two. 
lots, pieces or parcels of land which, on a certain map. 
entitled map of property of “ The Highland Beach 
Association,’ Monmouth county, New Jersey, and 
filed in the office of the clerk of Monmouth county, 
are known and designated as lots numbered one (1), 
two (2), three (3), four (4), five (5), six (6), seven (7), 
eight (8), nine (9), ten (10), eleven (11), twelve (12), 
thirteen (13), fourteen (14), fifteen (15), sixteen (16),. 
seventeen (17), eighteen (18), nineteen (19), twenty, 
(20), twenty-one (21) and twenty-two (22), each lot be- 
ing one hundred feet wide throughout its entire 
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length and extending from the Atlantic ocean to the 
Shrewsbury river, being a tract of land twenty-two 
hundred feet long, bounded on the north by lands be- 
longing to the United States, on the east by the Atlan- 
tic ocean, on the south by lot known and designated 
on said map as lot number twenty-three (23), and on 
the west by the Shrewsbury river; also all the land 
under water in tront of said lots on both sides thereof 
under the waters of the Atlantic ocean and Shrews- 
bury river, and within the exterior lines established 
by the riparian commission ot New Jersey in said At- 
lantic ocean and Shrewsbury river in front of said 
property ; and whereas, the United States has acquired, 
by purchase, a certain other tract or parcel of land 
and premises, situate, lying and being in the township 
of Ocean, in the county of Monmouth and state of 
New Jersey, being a strip of land shown on a map of 
the “ Highland Beach Association, Monmouth county, 
New Jersey,” filed in the office of the clerk ot Mon- 
mouth county, New Jersey, being sixty feet in width 
and two thousand two hundred feet in length, run- 
ning through lots numbered one to twenty-two, both 
inclusive, as shown on said map, being the right of 
way of the New Jersey Southern Railway Company 
over said lots, bounded on the north by lands belong- 
ing to the United States of America and on the south 
by lot twenty-three, and with the right to have a 
switch connection from said railroad on the premises 

-hereby conveyed to and with the main line of the 
New Jersey Southern Railway ; therefore 


Bg IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The consent of the state of New Jersey is hereby 
given to the acquisition by the United States of the 
twenty-two lots, pieces or parcels of land above described, 
and also of the right of way over the same owned or 
controlled by the New Jersey Southern Railway com- 
pany, and the same is hereby ceded to the United States 
of America; upon the said land and right of way so 
acquired the United States may erect fortifications, bar- 
racks and other public buildings, construct road-beds, 
and Jay and maintain railroad tracks for the defense of 
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the southern or main entrance to New York harbor, and 
the United States shall have, hold, occupy and own said 
land thus acquired, and exercise jurisdiction and control 
over the same and every part thereof subject to the 
restrictions hereafter mentioned, the same, however, not 
to be used for quarantine purposes. 

2. The jurisdiction hereby ceded shall vest when a 
plat and description of the land thus acquired shall have 
been filed in the office of the secretary of state of the 
state of New Jersey; such jurisdiction shall continue no 
longer than the United States shall own such land, and 
such consent is given and jurisdiction ceded upon the 
express condition that the state of New Jersey shall re- 
tain concurrent jurisdiction with the United States in 
and over such land so far as that all civil processes in 
all cases, and such crimina] and other processes as may 
issue under the laws or authority of the state of New 
Jersey against any person or persons charged with 
crimes, misdemeanors or criminal offenses committed 
within the state may be executed thereon, in the same 
way and manner as if such consent had not been given 
or jurisdiction ceded, except so far as such processes 
may affect the real or personal property of the United 
States. 

3. So long as such land thus acquired shall remain 
the property of the United States, and no longer, the 
same shall be and continue exonerated from all taxes, 
assessments and other charges which may be levied or 
imposed under the authority of the state. 

4. This act shall take eftect immediately. 

Approved March 22, 1898. 
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CHAPTER 90. 


Supplement to an act entitled * An act authorizing any 
town, township or borough or part thereof, contain- 
ing @ population exceeding five thousand inhabitants, 
to be incorporated as a city after a vote of the people, 
and providing for the government and powers of 
such cities,” and which said act was approved March 
twenty-second, one thousand eight hundred and 
ninety-five. 


Bz It ENACTED by the Senate and General Assembly of the 
State of New Jersey : 

1. It shall be lawful for the common council or other 
governing body of any city of this state organized under 
the above-entitled act, whenever in their opinion the 
public good may require it, by ordinance to provide for 
the grading, curbing and flagging or any part of said 
improvement, upon any of the streets, highways or 
avenues of said city, or upon any part of the same; 
said improvement to be paid for in the manner now 
provided for by said act when made upon the applica- 
tion of the abutting land-owners. 

2. The objections of the owners of the property or 
any part thereof subject to assessment for the said 
improvement, or subject to assessment for any action 
taken by said council or governing body of said city 
under the provisions of section thirteen of the act enti- 
tled ‘“‘An act to amend an act entitled ‘An act authoriz- 
ing any town, township or borough or part thereof, con- 
taining a population exceeding five thousand inhabitants, 
to be incorporated as a city after a vote of the people, 
ang providing for the government and powers of said 
cities,’ ” approved April sixth, one thousand eight hun- 
dred and ninety-seven, shall not prevent the said coun- 
cil from making said improvement or taking said action. 
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3. No lands or real estate shall be assessed for any 
improvement authorized under said act to which this is 
@ supplement or any supplement thereto for a greater 
amount than such lands or real estate shall be specially 
benefited by such improvement, and in case the whole 
expense of any such improvement shall exceed the 
amount assessable for the special benefits received, then 
the balance of such expense shall be paid out of the 
city treasury. | 

4, This act shall take effect immediately. 

Approved March 22, 1898. 


CHAPTER 91. 


Amendment to an act entitled “An act to amend an act 
authorizing any town, township or borough or part 
thereof, containing a population exceeding five thou- 
sand inhabitants, to be incorporated as a city after a 
vote of the people, and providing for the government 
and powers of such cities,” and which said amend- 
ment was approved April sixth, one thousand eight 
hundred and ninety-seven. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section forty-three of said act be amended 80 as to 
read as follows: 

43. The board of excise commissioners shall consist 
of the mayor and one member from each ward, to be 
elected at the next city election, who shall hold their 
office for the terms determined upon by the said board, 
in the manner following: one-half thereof when the 
membership is even, or a minority thereof when said 
membership is odd, as the case may be, shall hold their 
office for the term of one year and the remainder 
thereof for the term of two years, said question of the 
length of term to be determined by lot immediately 
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after the organization of the board, on the first day of 
May next ensuing said election, and thereafter one-half 
of said board or a majority thereof, as the case may be, 
shall be elected every two years; if the number of 
wards in said city should be increased before the next 
election at which members of the excise board are to 
be elected, following the one above provided for, the 
council shall appoint a member for said ward or wards 
who shall hold his or their office until said election, 
when one-half or a majority of said board, as the case 
may be, shall be elected for two years, as hereinbefore 
provided ; the mayor shall be the presiding officer of 
said board; taney shall have full power to license inns 
and taverns, to regulate licenses or prohibit the sale or 
transfer of spirituous, vinous, malt or other strong or 
intoxicating liquors; provided, however, that no such 
license shall be granted to any person who is not a citi- 
zen of the United States ; they shall have power to pre- 
scribe the terms and conditions upon which licenses for 
such purposes shall be granted, and to provide for the 
revoking and annulling of licenses for violation of such 
conditions; provided, however, that all such conditions 
shall be printed on the licenses; and provided further, 
that no such license shall be granted unless the appli- 
cant shall first pay to the city clerk such license fee as 
may be required by any general law of this state, and if 
there be no general law, such fee, not less than fifty dol- 
lars, as may be fixed by the board, and if the applica- 
tion is rejected the deposit shall be returned; the 
mayor shall sign all licenses directed to be issued by 
the board ; the board shall, upon request of the council, 
render a statement of all licenses and unlicensed 
saloons, inns, taverns or restaurants existing within 
the city, together with a record of all the proceedings 
of the board. , 
2. This act shall take effect immediately. 
Approved March 22, 1898. 
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JOINT RESOLUTION NO. 1. 


As to the record of soldiers of this state in the colonial 
period, the Revolutionary war, the Pennsylvania in- 
surrection of one thousand seven hundred and ninety- 
four, the war of one thousand eight hundred and 
twelve, and the Mexican war. 


BE IT RESOLVED by the Senate and General Assembly of 
the State of New Jersey: 

1. The governor, the comptroller, the treasurer, and 
the adjutant general be authorized to cause to be pub- 
lished such a number of copies as they may deem proper 
of the record of soldiers of this state in the colonial 
period, the Revolutionary war, the Pennsylvania insur- 
rection of one thousand seven hundred and ninety-four, 
the war of one thousand eight hundred and twelve, and 
the Mexican war, which has been compiled in the adju- 
tant-general’s office, and that they be directed to make 
such disposition of the same upon such plan and in such 
manner as shall appear to them most judicious and con- 
sistent with the public interest. | 

2. This }»xint resolution shall take effect immediately. 

Approved March 22, 1898. 
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CHAPTER 92. 


A Supplement to an act entitled “An act concerning 
corporations” (Revision of 1896), approved April 
twenty-first, one thousand eight hundred and ninety- 
Six. 


BE IT ENACTED by the Senate and General Assembly of 
the State <f New Jersey: 

1. Section twenty-eight of the act to which this is a 
supplement be and hereby is amended sv as to read as 
follows: 

28. Any corporation of this state, whether organized 
under a special act of incorporation or under general 
laws, excepting railroad and canal corporations, and 
other corporations possessing the right of taking and 
condemning lands, may increase or decrease its capital 
stock, change its name, the par value of the shares of its 
capitel stock, or the location of its principal office in or 
out of this state, and fix any method of altering its 
by-laws permitted by the act to which this is a supple- 
ment in the manner prescribed in the foregoing section, 
and any corporation may in the same manner relinquish 
one or more branches of its business, or extend its busi- 
ness to such branches as might have been inserted in its 
original certificate of incorporation. 

2. This act shall take effect immediately. 

Approved March 23, 1898. 
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CHAPTER 93. 


An Act for the incorporation of the township of 
Kearney, in the county of Hudson, into the town of 
Kearny. 


Br rr ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. All that portion of the county of Hudson, lying 
and being within the limits of the boundaries and de- 
scription following, to wit: beginning on the Hssex 
county line, in the middle of the Passaic river, and in 
the northerly line of the Morris and Essex railroad 
company’s bridge, and thence running easterly along 
the northerly line of said bridge to the easterly line of 
the River road leading to Belleville, from the turnpike 
road between Newark and New York; thence along the 
easterly line of suid River road in # northeasterly direc- 
tion to the center line of Reynolds avenue; thence in a 
southeasterly direction along the center line of said 
avenue to the line of property now or formerly belong- 
ing to the estate of William Mulock, deceased; thence 
in a northeasterly direction along the line of said prop- 
erty of said estate, until it intersects the line of land 
formerly belonging to James Bishop, deceased; thence 
in a southeasterly direction along the line of James 
Bishop, deceased, and John Williams, deceased, to the 
line of Daniel Ewen, deceased ; thence in a northeast- 
erly direction along the line of Daniel Ewen, deceased, to 
the line of John Williams, deceased; thence in a 
southeasterly direction along the line of John 
Williams, deceased, till it intersects the line of 
Hiram W. Davis, deceased; thence along the line 
of Hiram W. Davis, deceased, and the line of 
lands belonging to the estate of General Philip Kearny, 
deceased, and the line of Hiram W. Davis, deceased, 
and the line of Stephen K. Jerolamon, deceased, to the 
southwesterly corner of land belonging to John Dukes, 
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deceased ; thence in a southeasterly direction along the 
line of John Dukes, deceased, till it intersects the west- 
esly line of the Coppermines road ; thence in directions 
southwesterly and southerly along the westerly line of 
the Coppermines road till it intersects the center line of 
the turnpike road leading from Newark to New York; 
thence in a westerly direction along the center line of 
said turnpike road to a point in range with the division 
line between the properties of William S. Ogden, 
deceased, and Mrs. Wright, deceased; thence in the 
direction of said line and along the line of division 
between lands of William 8S. Ogden, deceased, Mrs. 
Wright, deceased, Thomas Speer, deceased, and Caleb 
Speer, deceased, until it strikes the line of property 
belonging to the Morris and Essex railroad company ; 
thence in a northeasterly course along the division line 
between lands of William 8S. Ogden, deceased, and lands 
of the Morris and Essex railroad company, to the line 
of lands belonging to the estate of William Wright, 
deceased ; thence in a southeasterly direction along the 
division line between the Morris and Essex railroad 
company, the estate of William Wright, deceased, the 
New Jersey railroad and transportation company, and 
the estate of John G. Jackson,-deceased, and continue 
in the same course to the middle of the Passaic river 
and Essex county line; thence following the heretofore 
established boundary lines of the township of Harrison, 
down the Passaic river and several courses thereof to 
Newark bay; thence up the Hackensack river, the 
several courses thereof, to the mouth of Saw Mill 
creek; thence up the middle line of Saw Mill creek, 
the several courses thereof, till it intersects the 
middle line of the turnpike road leading from Beileville 
to Jersey City; thence along the center line of the last 
above named turnpike road in a northwesterly direction, 
till it intersects the Essex county line, in the middle of 
the Passaic river; and thence down the Passaic river, 
the several courses thereof, to the northerly line of the 
Morris and Essex railroad company’s bridge, and place 
of beginning ‘excepting from the territory embraced 
within the limits of the above description all that por- 
tion thereof bounded on the northerly side by the 
southerly line of the Newark and Hudson railroad, now 
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a part of the New York, Lake Erie and Western rail- 
road system; on the easterly and southerly sides by the 
boundary lines between the township of Kearney, the 
borough of East Newark and the town of Harrison, in 
said county of Hudson, and on the westerly side by the 
boundary line between the counties of Essex and Hud- 
son, being the territory embraced within the limits of 
the borough of East Newark), be and the same is in- 
corporated into a town to be called and known by the 
name of the “ Town of Kearny.” 

2. The inhabitants of the Town of Kearny hereby 
created are hereby constituted a body politic and cor- 
porate in law under the name and style of ‘“‘the Town 
of Kearny.” 

3. This act shall take effect whenever the inhabitants 
of the said township of Kearney, in the county of Hud- 
son, shall accept the provisions of the act entitled “ An 
act to provide for the formation, establishment and gov- 
ernment of towns” approved March seventh, one thou- 
sand eight hundred and ninety-five, and the supple- 
ments thereto, in the manner therein provided at any 
special or charter election held therein, and thereafter 
the town hereby created shall be governed under the 
provisions thereof. 

Approved March 238, 1898. 


CHAPTER 94, 


An Act for the protection of reed-birds, rail-birds, and 
marsh-hens, 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. It shall be unlawful to capture, kill, injure or have 
unlawfully in possession, except only between the 
twenty-fitth day of August and the first day of January 
in each and every year, any reed-bird, rail-bird or 
marsh-hen, under a penalty of twenty dollars for each 
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bird so captured, killed, injured or had unlawfally in - 


possession. 
2. This act shall take effect immediately. 
Approved March 23, 1898. 


CHAPTER 95. 


An Act to amend an act entitled “An act to amend an — 


act entitled ‘An act in relation to the appointment of 
sergeant-at-arms and criers to the several courts of 
the counties, and fixing the salaries for the same, 
approved April seventh, one thousand eight hundred 
and ninety,’ which amended act was approved 
February twenty-first, one thousand eight hundred 
and ninety-three.” 


Be rr enactep by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of the act entitled “An act to amend 
an act entitled ‘An act in relation to the appointment of 
sergeant-at-arms and criers to the several courts of the 
counties, and fixing the salaries for the same, ap- 
proved April seventh, one thousand eight hundred and 
ninety, which amended act was approved February 
twenty-first, one thousand eight hundred and ninety- 
three,” be and the same is hereby amended to read as 
follows : | 

1. The justice of the supreme court, to whom a 
judicial district has been or may be assigned, and 
which judicial district comprises a county of the first 
class, is authorized to appoint in his judicial district a 
suitable person as seryeant-at-arms, and also a suitable 
person as crier of the circuit court of the said judicial 
district, to hold office during the pleasure of said 
justice; the duties of said sergeant-at-arms and said 
crier shall be to attend daily upon the said courts in the 
county wherein appointed, @uring the several terms 
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thereof, for which services the said sergeant-at-arms and 
Compensation. gaid crier, in all counties of the first class, shall each 
receive and be paid sn annual compensation or salary of 
nine hundred dollars, in lieu of any per diem compensa- 
tion, such annual compensation or salary to be paid 
Proviso. monthly by the county collector; provided, however, that 
whenever it shall seem to be proper and advisable, 
‘under all the circumstances, to do so, the said justice of 
the supreme court may and hereby is authorized to 
order and fix, in lieu of the annual compensation herein 
provided for, for said sergeant-at-arms and said crier, 
such per diem allowance to them, or each ot them, not 
exceeding five dollars per day, as shall appear to said 
justice, in the exercise of his discretion, to be fair and 
reasonable to allow, but said per diem allowance, if 
made, shall be made and taken in lieu of all fees, 
perquisites and allowances whatever. 
2. This act shall take effect immediately. 
Approved March 23, 1898. 


CHAPTER 96. 


An Act to validate bonds hertofore issued by munici- 
palities in this state in all cases where said bonds have 
been issued for public purposes of such municipali- 
ties and the proceeds thereof have been or are to be 
applied to such public purposes, and to authorize the 
issue of bonds where contracts for the issue and sale 
thereof have been made by any municipality, the pro- 
ceeds of which bonds are to be applied to public pur- 
poses of such municipality. 


Bg Ir ENACTED by the Senate and General Assembly of 

the State of New Jersey: 
Validating 1. All bonds heretofore issued by any city, town, 
certain bonds, borough or other municipality in this state in all cases 


and proposed 2. ° . 
issue. where said bonds have beén issued for public purposes 
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of such city, town, borough or other municipality, and 
the proceeds thereof have been or are to be applied to 
such public purposes, be and the same are hereby 
authorized, validated and confirmed as the valid and 
legally binding obligations of such city, town, borough 
or other municipality ; and that any city, town, borough 
or other municipality in this state, which has in good 
faith entered into contracts for the issue and sale of its 
bonds for public purposes of such city, town, borough 
or other municipality, the moneys received from which 
bonds are to be applied to such public purposes, be and 
the same is hereby authorized to make issué*and deliver 
its bonds in pursuance of such contracts, and the said 
bonds so made, issued and delivered shall be and are 
hereby declared to be the valid and legally binding 
obligations of such city, town, borough or other munic- 
ipality. 

2. This act shall take effect immediately. 

Approved March 23, 1898. 


CHAPTER 97. 


A Further Supplement to an act entitled “An act to pro- 
vide for the summary investigation of county and 
municipal expenditures,” approved February eight- 
eenth, one thousand eight hundred and seventy-nine. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The first section of an act entitled “An act to pro- 
vide for the summary investigation of county and munici- 
pal expenditures,” approved February eighteenth, one 
thousand eight hundred and seventy-nine, be and the 
same is hereby amended so as to read as follows: 

1. If twenty-five freeholders in any incorporated vil- 
lage, borough, town or city, or in any township or county 
in this state, or in case there are not twenty-five free- 
holders in any such incorporated village, borough, town 
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or city, or in any township or county of this state, then 
in such case sixty per cent. of said freeholders shall pre- 
sent to any justice of the supreme court an affidavit, 
sworn toand subscribed by themselves, and setting forth 
that they are freeholders and have paid taxes on real 
estate within one year, and that they have cause to be- 
lieve that the moneys of such incorporated village, bor- 
ough, town or city, or of such township or county, are 
being or have been unlawfully or corruptly expended, it 
shall be the duty of such justice upon ten days’ notice to 
the disbursing officer and the legislative body of such 
village, borough, town, city, township or county, to make 
asummary investigation into the affairs of such corpora- 
tion, and at his discretion he may appoint experts to 
prosecute such investigation, and may cause the results 
thereof to be published in such manner as he may deem 
proper; it shall be the duty of the officers and the legis- 
lative body of any such corporation to obey any orders of 
such justice for facilitating such investigation, and any 
refusal or failure to obey such orders may be punished 
by such justice as for contempt; the costs incurred under 
this act shall be taxed by said justice and paid upon his 
order by the disbursing officer of the corporation, whose 
expenditure may have been investigated. 
2. This act shall take effect immediately. 
Approved March 23, 1898. 


CHAPTER 98. 


A Supplement to an act entitled “An act to secure to 
creditors an equal and just division of the estates of 
debtors who convey to assignees for the benefit of 
creditors,” approved March twenty-seventh, anno 
domini one thousand eight hundred and seventy- 
four. 


BE IT ENACTED by the Senate and General Assembly of 
the Staie of New Jersey: 

1. Upon the application of the assignee or assignees 
of any debtor or debtors, who shall make or shall have 
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made a conveyance or assignment in trust for the bene- 
fit of creditors under the act to which this a supple- 
ment, to the orphans’ court of the county with the 
surrogate of which the bond or bonds of said assignee 
or assignees shall be or shall have been filed, for 
an order of said court directing the distribution of 
the funds held by such ass‘gnee or assignees, the 
orphans’ court of such county shall by its order or 
orders direct the distribution of the funds so held by 
such assignee or assignees among such creditors of such 
debtor or debtors as shall have duly filed their claims 
with said assignee or assignees, 

2. Where the individuals composing a copartnership 
shall make or shall have made, such conveyance or 
assignment of the copartnershfp property and estate of 
the firm composed of such individuals as well as of their 
respective individual properties and estates, to one and 
the same assignee or assignees by one and the same 
deed, the said orphans’ court shall by its said order or 
orders of distribution ascertain and settle the priorities 
of the copartnership creditors and the creditors of the 
individuals who shall have joined in such conveyance 
or assignment; and in such cases the claims duly filed 
with such assignee or assignees against the copartner- 
ship estate by the copartnership creditors shall be held 
and considered by said court and said assignee or 
assignees as having been filed by said copartnership 
creditors against the individual estates of the parties 
composing said copartnership and who shall have joined 
in such a conveyance or assignment, as well as against 
the copartnership estate. 

3. The said order or orders so made by such 
orphans’ court shall be a justification and discharge to 
Said assignee or assignees for the disposition of such 


trust tunds made in compliance with such order or | 


orders. 

4, This act shall take effect immediately, and shall 
apply to conveyances or assignments heretofore made 
as well as to those which may be hereafter made. 

Approved March 23, 1898. 
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CHAPTER 99. 


A Supplement to an act entitled “An act for the better 
enforcement in Maurice river cove and Delaware bay 
of the act entitled ‘An act for the preservation of 
clams and oysters,’” approved April fourteenth, one 
thousand eight hundred and forty-six, and of the 
supplements thereto, which act was approved March 
twenty-first, one thousand eight hundred and seventy- 
one, 


Br 1T ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
Unlawfu' to take 1, It shall be unlawful for any person or persons to 
oysters, take or gather oysters that shall measure less than 
three inches from hinge to mouth from the beds or 
waters of the Delaware bay, below a line extending in 
a southwesterly course from Nantuxet Point to the 
channel, along the south edge of Ben Davis’ bed toa 
line known as the southwest line, and all old shells and 
all oysters measuring less than three inches from hinge 
to mouth shall be immediately returned to the ground 
whence taken; and that any person or persons who 
shall take or carry away from the lands or grounds. 
described above oysters, shells, or other material con- 
taining over five per centum of oysters, shells, or other 
material which by the provisions of this section it is 
unlawful to take or carry away, shall be deemed guilty 
Penalty. of a misdemeanor, and, upon conviction thereof, shall 
be punished by a fine not exceeding three hundred dol- 
Jars or imprisonment in the county jail for a term not 
exceeding six months, one-half of the proceeds of the 
said fine to go to the funds of the Maurice river cove 
and Delaware bay oyster association and one-half to 
Taking clams or the informer. | 
oysters 2. It shall be unlawful for any person or persons to 


prohinited at 


Prtain seasons, take or gather clams or oysters from the beds or waters 
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mentioned in section one of this act for and during the 
period from the fifteenth day of June to the first day of 
October, and from the thirty-first day of December to 
the firat day of April; and any person or persons vio- 
lating this section of this act shall be deemed guilty of 
a misdemeanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding three hundred dollars 
or imprisonment in the state prison not exceeding one 
year, or both, at the discretion of the court; and the 
canoe, flat, scow, boat or vessel, used in the commis- 
sion of said offense, together with all her tackling, far- 
niture and apparel, shall be forfeited and the same 
seized, secured and disposed of in the manner prescribed 
in the ninth and tenth sections of the act entitled “An 
act for the preservation of clams and oysters,” approved 
April fourteenth, one thousand eight hundred and forty- 
six, and in section eight of the act entitled ‘An act tor 
the better enforcement in Maurice river cove and Dela- 
way bay of the act entitled ‘An act for the preservation 
of clams and oysters,’’”’ approved April fourteenth, one 
thousand eight hundred and forty-six, and all the sup- 
plements thereto. 


Penalty. 
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3. [The upper line mentioned in the first section of Line designated. 


this act, “ running from Nantuxet Point to the channel,” 
shall be designated by a line of stakes or buoys. 


4. All acts or parts of acts inconsistent with the pro- Repealer. 


visions of this act are hereby repeale]. 
5. This act shall take effect immediately. 
Approved March 23, 1898. 
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CHAPTER 100, 


A Supplement to an act entitled “An act to provide for 
the permanent improvement of public roads in this 
state,” approved March twenty-second, one thousand 
eight hundred and ninety-five. 


Bg it ENACTED by the Sena’e and General Assembly of 
the State of New Jersey: 

1, Any road or street, or section of road or street, 
which constitutes the boundary line between two 
counties, may be acquired, improved and maintained in 
manner provided for in the act to which this act is a 
supplement. 

2. It sha'l be lawful for the board of chosen free- 
holders representing adjoining counties which are 
divided by any road, street or section of road or street, 
to jointly meet at such time and in such place, in either 
county, as they may agree upon, to consider and deter- 
mine the question of acquiring, improving and main- 
taining said boundary road, or street, or section of road 
or street, according to the provisions of said act, to the 
best advantage of the public and the owners of property 
adjacent thereto; and to that end the said joint board 
are hereby authorized to prepare maps, plaus and speci- 
fications, subject to the approval cf the commissioner of 
public roads, for said improvement, which they shall 
deem necessary and proper for said purposes; the said 
joint board shall have power to employ a competent 
engineer or surveyor and such other assistance as they 
may deem necessary, and upon the completion of said 
maps, plans and specifications, duplicate copies thereof 
shall be filed in the office of the clerk of each of the 
counties affected thereby, and in the office of the com- 
missioner of public roads. 

3. The said joint board may adopt a resolution direct- 
ing the improvement, as provided for in said act, to be 
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made, and thereupon said joint board shall have full 
power and authority to enter into contracts with respon- 
sible persons for doing the work and furnishing the 
necessary materials therefor; they shall advertise for 
proposals in at least two newspapers published in each 
county, for at least three weeks, and their contracts 
shall be awarded to and made with the lowest respon- 
sible bidder who will comply with the requirements of 
the joint board and will give ample security for doing 
the work and performing the contract, but said joint 
board shall be under no obligation to accept the lowest 
bid, in which cage all other bids will be thrown out and 
new proposals advertised for in the manner hereinbe- 
fore provided. 

4, The said joint board shall, on the certificate of the 
engineer and surveyor, and on such other evidence as 
they may require as to the work done and materials used 
and furnished for said improvement, order payments to 
be made to the contractor or contractors in the manner 

provided in gaid act. 

' § All costs and expenses incurred in the proceedings 
hereinbefore authorized shall be borne and paid by each 
county in equal proportion, and the said joint board shall, 
alter the completion of the contract and acceptance of 
the improvement, divide the road into two equal sec- 
tions, and shall designate the section which each county 
shall maintain and keep in repair, and therefore each of 
said counties shall maintain and keep in repair the sec- 
tion of the road so assigned to it. 

6. Said joint board may choose a chairman and sec- 
retary aud such other officers and may make such rules 
for government as shall be deemed advisable; the said 
joint board shall have power to meet and adjourn from 
time to time, and as often as in their judgment it shall 
be deemed necessary to fully carry into effzct the pro- 
visions of this act; the votes of a majority of the mem- 
bers of the board of each county voting separately shall 
be necessary to decide any question, order, motion or 
resolution which may come before the said joint board ; 
the secretary of said joint board and the engineer and 
supervisor appointed sha'l receive such compensation for 
their services as the said joint board shall, as aforesaid, 
determine to be just and proper; the members of said 
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board shall be entitled to the same compensation as is 
allowed to them as members of the board of chosen 
freebolders, and shall comply with the provisions of and 
receive the benefits from the act to which this is a 
supplement, as far as the same is consistent and prac- 
tical. 

7. This act shall take effect immediately. 

Approved March 23, 1898. 


CHAPTER 101. 


An Act to amend an act entitled “An act forthe pro- 
tection of the public health,” approved March twen- 
ty-second, one thousand eight hundred and ninety-five. 


Bg IT ENACTED by the Sena‘e and General Assembly of the 
Slate of New Jersey: 

1. The fifth section of the act to which this is a sup- 
plement is hereby amended to read as follows: 

5. Any penalty incurred under any of the provisions 
of this act may be recovered, with costs, in a summary 
proceeding, either in the name of the board of health 
of the state of New Jersey or in the name of the local 
board of health of the township, city, borough, town or 
other local municipal government within whose juris- 
diction the penalty may have been incurred ; it shall be 
the duty of any health inspector, registrar of vital 
statistics or member of any local board of health, who 
shall know or be informed of any violation of this act, 
whereby any penalty may have been incurred, to make, 
and any other person having such knowledge may make, 
under oath or affirmation, a complaint against the person 
incurring such penalty, setting forth the facts of such 
violation, which complaint shall be filed with the clerk 
of the district court or any justice of the peace of the 
county within which the oftense may have been commit- 
ted, or with any police justice or recorder of the town- 
ship, city or municipality within which any local board 
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bringing suit shall have jurisdiction, and the clerk of 
the district court, the justice of the peace, police justice 
or recorder with whom any complaint shall be filed as 
aforesaid, setting forth facts sufficient to show that any 
penalty prescribed by this act has been incurred, is 
hereby authorized and required to issue process, either 
in the nature of a summons or warrant, which process, 
when in the nature of a warrant, shall be returnable 
forthwith, and, when in the nature of a summons, shall 
be returnable in not less than five nor more than fifteen 
days; on the return of such process, or at any time to 
which the trial shall have been adjourned, the said 
court, justice of the peace, police justice or recorder 
shall proceed to hear the testimony and to determine 
and give judgment in the matter without the filing of 
any pleadings, and, if judgment shall be given in favor 
of the plaintiff, execution shall be forthwith issued 
against the goods and chattels of the defendant for the 
amount of the penalty, with costs; the officers to serve 
and execute any procees or execution issued as afore- 
said shall be the constables of the county, which service 
and execution, in the case of any execution issued out 
of a district court, shall be made in the same manner 
and under the same liubilities as other executions issued 
out of said court are served and executed ; the oflicers 
to serve and execute any process or execution issued by 
a justice of the peace, police justice or recorder shall be 
the constables of the county, which service and execu- 
tion shall be made in the same manner and under the 
same liabilities as prescribed in cases of the service and 
execution of process and executions by the act entitled 
“An act constituting courts for the trial of small causes,” 
and the supplements thereto; all moneys recovered in 
any such proceeding shall be paid to the plaintiff therein 
aud applied by such plaintiff to any purpose for which 
it may be legally authorized to expend money. 
2. This act shall take effect immediately. 
Approved March 23, 1898. 
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CHAPTER 102. 


An Act empowering boards of health in any incorpo- 
rated municipality in this state to pass and enforce 
ordinances regulating scavengers, 


Be 1 ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. In all incorporated municipalities of this state hav- 
ing a board of health, or other body possessing similar 
powers or functions, it shal! be lawful for such board of 
health or other body to pass and enforce such ordinance 
or ordinances as to said board or other body may seem 
meet, for the purpose of regulating the business of 
emptying privy vaults, sinks, cesspools, in any such 
municipality. 

2. All such boards of health or similar bodies are 
hereby empowered for the purposes of enforcing any 
such ordinances to provide a penalty for the violation of 
any of the provisions of any such ordinance, not exceed- 
ing fifty dollara, to be enforced in any court in any such 
municipality having the jurisdiction and power to 
enforce municipal ordinances and penalties incurred by 
any person for violation thereof. 

3. This shall be deemed a public act and shall take 
effect immediately. 

Passed March 24, 1898. 
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CHAPTER 108. 


An Act for the better regulation of benevolent societies 
and associations. -_ 


Be Ir ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. Any society or voluntary association organized and 
carried on for the sole benefit of its members and their 
beneficiaries, and not for profits, whether they shall 
have filed certificates of incorporation or not, are hereby 
authorized to make, adopt and use, and from time to 
time alter, amend and change such constitution and 
by-laws for their government as to them shall seem 
right and proper; provided, that nothing therein con- 
tained shall be repugnant to the constitution or laws of 
the United States or of this state, and when so altered 
or amended shall be binding on all the members of such 
association, whether becoming such before or after such 
amendments and whether present or voting for the 
same or not. 

2. Said constitution and by-laws and all amendments 
thereto shall be binding upon all beneficiaries, and all 
persons claimiag any rights or duties from said associa- 
tions by reason of the sickness or death of any member 
or any other person whether said beneficiary or claimant 
be a member of said association or not. - 

3. It shall be lawful for such associations to provide 


in their constitution and by-laws that members or 


beneficiaries whose dues are unpaid shall not be entitled 
to sick or funeral benefit for a given time after all 
arrearages are paid. 

4, This act shull take effect immediately. 

Passed March 24, 1898. 
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CHAPTER 104. 


An Act to prevent the introduction into and the spread 
of injurious insects in New Jersey, to provide a method 
for compelling their destruction, to create the oflice of 
state entomologist, to authorize inspection of nur- 
series and to provide for certificates of inspection. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All gardeners, horticulturists, farmers, nurserymen 
and other growers of or dealers in plants or fruits of 
any kind upon their own or upon leased lands or prem- 
ises shall free and keep freed all plants, shrubs, trees, 
cuttings, cions or buds grown, cultivated or dealt in by 
them, from all injurious insects that might spread from 
the plants infested to others on the public highways or 
upon lands adjoining or belonging to others, 

2. For the purposes of this act the entomologist of 
the agricultural college experiment station is hereby 
declared to be the state entomologist, to serve as such 
without pay or other allowance, except for such neces- 
sary and reasonable expenses as may be incurred by 
him or under his direction in carrying out the provi- 
sions of this act. 

3. The executive committee of the state board of 
agriculture are hereby empowered, @nd it shall be their 
duty to appoint in each county in the state, not more 
than three (3) commissioners, who shall be entitled to 
such allowance for their services and expenses as may 
be made by such committee. 

4, Whenever the commissioners so appointed, or any 
one of them, shall discover or be notified that within 
the county for which they were appointed there exist, 
or have been introduced or are exposed for sale, plants, 
shrubs, trees, cuttings, cions or buds infested by 
injurious insects liable to spread, they shall notify the 
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owner or grower ot or dealer in such infested plants, 
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shrubs, trees, cuttings, cions or buds, in writing, of the . 


fact of such infestation, specifying the insects com- 
plained of, and shall in such notice demand that they be 
cleaned, disinfected or destroyed immediately, or within 
a period of not more than five days from the date of the 
service of such notice; such notice may be left at any 
dwelling house, barn, office or other building on the 
land or premises containing the infested plants, shrubs, 
trees, cuttings, clons or buds, with any person found in 
or about such buildings, or, if no ene be found, by 
attaching it to the door of any such building; if at the 
expiration of five days from the service of such notice 
the injurious insects have not been destroyed, or the 
plants, shrubs, trees, cuttings, clous or buds, have not 


been cleaned, disinfected or destroyed as demanded, the © 


commissioner or commissioners shall certify the case in 
writing to the state entomologist. 

5. After receiving a written statement of facts from 
any county commissioner or commissioners, the state 
entomologist or some person deputized by him shall in- 
vestigate the case and decide upon the measures to be 
adopted to prevent the spread, render harmless or 
destroy any injurious insects that may be discovered by 
him or by his deputy; and in making such examination 
or investigation may enter upon any lands, ope or en- 
closed, upon which any plants, shrubs, trees, cuttings, 
cions or buds are grown, and into any building where 
they may be stored or exposed for sale; after examina- 
tion made, the state entomologist shall notify the person 
or persons owning, growing, cultivating, dealing in or 
selling the plan's, shrubs, trees, cuttings, cions or buds, 
in writing, of the character of the injurious insects dis- 
covered and of the methods that must be adopted to 
destroy or render them harmless; such notice and order 
may be served pcrsovally, or by depositing the same in 
the post-cflice, properly stamped, addressed to the 
owner or cccupant of the Jand or premises upon or in 
which the infested plants, shrubs, trees, cuttings, cions 
or buds are found, and the directions for treatment may 
consist of a printed bulletin or report cf the experiment 
station or an extract from the same; such notice and 
order shall also specify the time within which the 
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measures specified must be adopted; in case the notice 
and order served as aforesaid shall direct that any grow- 
ing plant, shrub or tree shall be taken out and destroyed 
and the owner or grower of such plant, shrub or tree 
shall consider himself aggrieved thereby and the order 
unjust, he shall have the privilege of appealing within 
three days after the receipt of the notice to a committee 
of appeal composed of the director of the experiment 
station and president of the state board of agriculture; 
the appeal must be in writing, directed to either mem- 
ber of the committee, and contain a statement of the 
reason why the order of the state entomologist is 
deemed unjust; a notice of such appeal served by mail, 
in writing, upon the state entomologist, shall operate as 
a stay to all proceedings in the matter until the decision 
of the committee of appeal who sLall, a3 soon as may 
be after appeal taken, investigate the matter and 
reverse, modify or confirm the order of the state ento- 
mologist ; in case of a difference of opinion the order of 
the entomologist shall stand, and in all cases the de- 
cision of the committee shall be final; no appeal shall 
be taken from an order of the state entomologist direct- 
ing the destruction of dangerously infested cuttings, 
cions or buds; a decision made by the committee of 
appeal shall be served and be enforced in the same 
manner as an order of the entomologist, and within a 
time to be specified by such entomologist. 

6. When an order made by the state entomologist is 
served as above set out, a cepy of it shall be also mailed 
to the county commissioner or commissioners who 
originated the proceedings, and it shall be his or their 
duty to see that it is enforced; in case a proceeding is 
originated by the state entomologist without complaint 
from a county commissioner he shall notify one or 
more of the county commis:ioners residing nearest to 
the Jand or premises on which the infested plants, 
shrubs, trees, cuttings, clons or buds are situated, and 
he or they shall thereafter be empowered to act as if 
he or they had originated the proceedings. 

7. Any person failing to obey the order of the state 
entomologist so served, within the period of time 
therein specified, shall be liable to punishment by a fine 
of twenty-five dollars, besides the cost of the suit, to be 
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sued for, recovered and collected by any one of the 
commissioners in his own name, adding thereto the 
name of commissioner without other words of designa- 
tion, in any court of competent jurisdiction in the 
county in which the offense shall have been committed ; 
in case the order ot the entomologist specified the 
destruction of the certain plants, shrubs, trees, cuttings, 
cions or buds, the judgment of the court shall include a 
direction to the officer enforcing said judgment to seize 
and destroy the same in accordance with said order, 
which the said officer shall thereupon be fully author- 
ized to do. 

8. All fines and costs collected under the provisions 
of this act shall be paid into the treasury of the state, 
to detray the costs and expenses incident to the enforce- 
ment of this act; said expenses to include the allow- 
ance to said commissioners for their services in the 
premises. 7 

9, Any nurseryman or grower of plants for sale in 
the state of New Jersey may require the state entomolo- 
gist to examine or have examined the nursery stock 
grown by him, or them, to ascertain whether or not in- 
jurious insects liable to spread on such stock occur 
thereon ; provided, that such nurseryman or grower of 
plants for sale who may desire such an examination to 
be made for his benelfit, shall pay, before the making of 
such an examination, all expenses connected therewith ; 
in case no injurious insects liable to be spread on such 
nursery stock are discovered, such nurseryman or grower 
of plants for sale may demand a certificate that such an 
inspection has been made and that no injurious insects 
have been discovered ; any person making fraudulent 
use of such certificate by applying or attaching it, or a 
copy of it, to any stock not actually examined by the 
state entomologiet or his deputy is hereby declared to 
be guilty of a misdemeanor, to be punished by a fine of 
one hundred dollars, to be sued for and recovered as 
set out in section seven of this act. 

10. Any nurseryman or grower of plants, shipping 
the same into this state shall attach to each box, parcel, 
bale or package, containing plants, shrubs, trees, cut- 
tings, clons or buds, a certificate or a copy of a certificate 
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obtained from such authority as is authorized to give the 
same by the laws of the state wherein they were grown, 
setting forth that they have been properly inspected or 
examined not morethansix months before shipment, and 
have been found free from San Jose scale or other 
dangerous insects that might be transferred on nursery 
stock from the nursery to orchard ; any such box, parcel, 
bale or package found at any station or warehouse in 
this state or in the hands of any common carrier, without 
such certificate, may be detained by any commissioner 
appointed under this act, or by the state entomologist or 
his deputy, until the same can be examined by such 
state entomologist or his deputy; and in case the con- 
tents thereof are found infested by San Jose scale or 
other insects considered dangerous by the state ento- 
mologist, the same may be destroyed or re-shipped to 
the original shipper, sender or dealer, in the discretion 
of said state entomologist, and at the expense of the 
common carrier bringing the same into this state; 
florists plants, flowers, vines, cuttings, cions and buds 
grown under glass, commonly known as florists stock, 
are exempt from the provisions of this act. 

11. The sum of one thousand dollars is hereby appro- 
priated to the state board of agriculture for the purposes 
of this act; not more than five hundred dollars of which 
may be used for payment to an assistant or deputy to the 
state entomologist; provided, that no paymeuta shall be 
made pursuant to this act until the amount thereof 
shall have been included in the annual appropriation 
bill. 

12. This act shall take effect immediately. 

Approved March 24, 1898. 
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CHAPTER 105. 


An Act incorporating “the borough of Hawthorne,” in 
the county of Passaic. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: | 
1. All that portion of the township of Manchester, in 
the county of Passaic, and state of New Jersey, herein- 
after more particularly described be and the same is 
hereby set off from said township and incorporated into 
a borough, by the name of “the borough of Haw- 
thorne.” 

2. The boundaries of said borough shall be as fol- 
lows: beginning in the middle ot the Passaic river 
where the centre line of Prescott avenue extended 
southerly would intersect the same, and running thence 
(1) north, eighteen degrees and nineteen minutes west, 
along said centre line so extended and the centre line 
of Prescott avenue two thousand nine hundred and 
fifty-five feet to a stake on the top of the hill; thence 
(2) north, thirty degrees and twenty-five minutes east, 
seven hundred and eighty-eight teet and six inches to a 
stake and stone-heap; thence (3) north, twenty-five 
degrees and ten minutes east, five hundred and forty- 
five feet and thirty one-hundredths of a foot to a cross- 
cut on a rock; thence (4) north, twenty-two degrees and 
- two minutes east, six hundred and thirteen feet and six 
inches to a spike set in a rock; thence (5) north, thir- 
teen degrees and twenty-three minutes east, four 
hundred and twenty-five feet and thirty one-hundredths 
of a foot to a cross-cut on a rock; thence (6) north, one 
degree and fifty-five minutes east, one hundred and 
fifty-two feet and ninety one-hundredths of a foot to a 
stake; thence (7) north, fifteen degrees and fifteen 
minutes east, three hundred and twenty-five feet and 
eighty one-hundredths of a foot to a cross-cut on a 
rock; thence (8) north, ten degrees east, two hundred 
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and ninety feet to a cross-cut on a rock; thence (9) 
north, seven degrees and forty-one minutes east, five 
hundred and seventy-eight feet and forty one-hun- 
dredths of a foot to a stake; thence (10) north, seven- 
teen degrees and fifty-nine minutes west, two hundred 
and thirty-three feet and forty one-hundredths of a foot 
to a stake; thence (11) north, nine degrees and twenty- 
five minutes east, nine hundred and twenty-five feet 
and thirty one-hnundredths of a fcot to a epike set in a 
rock; thence (12) north, sixteen degrees and eight 
minutes east, two hundred feet to a stake; thence 
(18) north, twenty-two and a half degrees east, one 
hundred and fifty-four feet and forty one-hundredths of 
a toot to a stake; thence (14) north, twenty degrees 
and forty-one minutes east, one hundred and forty-three 
feet and twenty one-hundredths of a foot to a cross cut 
on a rock; thence (15) north, two degrees and thirty- 
three minutes east, four hundred and seventy-two feet 
and fifty one-hundredths of a foot to a cross-cut on a 
rock; thence (16) north, one degree and fifty-seven 
minutes east, tour hundred and twenty-four feet to a 
cross-cut on a rock; thence (17) north, seven degrees 
und seventeen minutes east, two hundred and sixty feet 
and twenty one-hundredths of a foot to a cross-cut on a 
rock; thence (18) north, two degrees and nine minutes 
east, nine hundred and fifteen feet and twenty one- 
bundredths of a foot to a cross-cut on a rock; thence 
(19) nortb, six degrees and twenty minutes west, five 
thousand one hundred and eighty-eight feet and twenty- 
tive one-hundredths of a foot to a stake standing in the 
corner of the county line between the counties of Passaic 
and Bergen; thence (20) along said county line nortb, 
thirteen degrees east, two thousand four hundred and 
eighty-five feet to a large stone lying on the south side 
ot the G ffle Ifill read near the residence of Abner 
Predmore; thence (21) still along said county line south, - 
forty-three degrees and thirty-eight minutes east, seven 
thousand two hundred and seventy-five feet to the end 
of a stone wall near Coe’s Hotel; thence (22) still along 
said county line south, forty-four degrees and thirty 
minutes east, two thousand nine hundred and ninety- 
seven feet to the centre of Cherry (formerly Goetschius’) 
lane; thence (23) southwesterly along the centre line of 
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said Cherry lane to the middle of the Passaic river; and 
thence (24) westerly along the middle of the Passaic 
river the several courses thereof to the place of begin- 
ning. 

3 The inhabitants of said borough shall be and they 
are hereby constituted a body politic and corporate in 
law, and by the name ot “the borough of Hawthorne” 
shall be entitled to all the rights, powers, authority, 
privileges and advantages, and be subject to the same 
regulations, government and liabilities as the other 
boroughs in this state are or may be entitled, or to which 
they muy be subject by the general laws of this state. 

4. This act shall take effect immediately. 

Approved March 24, 1898. 


CHAPTER 106. 


A Supplement to an act entitled “‘An act to authorize 
the board of chosen freeholders of any of the several 
counties in this state to lay out, open, construct, 
improve and maintain a public road therein,” approved 
April seventh, one thousand eight hundred and 
eighty-eight. 


Beit ENACTED by the Senate and General Assembly of 
the Slate cf New Jersey: 
1. In any county in this state where any road has 
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before entering upon the duties of their said office, they 
shall severally take an oath to well and truly perform 
the duties of said office to the best of their skill and 
ability; and shall give a bond to such county, con- 
ditioned for the faithtul performance of their duties, the 
amount whereof shall be fixed and the same approved 
by the court of common pleas within such county; 
which bond and oath of office shall be filed in the office 
of the clerk of such county. 

2. All the duties which by said act, or any supple- 
ment thereto, devolve on any board of chosen freeholders 
of any such county, touching the maintenance, lighting, 
repair, or control of such road, shall hereafter devolve 
exclusively upon such commissioners, when elected, and 
all permits to open such road, disturb the surface 
thereof, or to lay sewers, drains, water, gas, or other 
pipes therein, shall be granted; all ordinances for the 
regulation and use of said road shall be passed by such 
commissioners, and not by the board of chosen free- 
holders. 

3. That when any road constructed, or to be con- 
structed, under the above entitled act, or any act supple- — 
mentary thereto or amendatory thereof, is completed,. 
at the election to be held for members of the general 
assembly of this state next succeeding the date of this 
act, in counties where there is now completed a road 
under said act, and next succeeding to completion of 
such road in counties which at this time have no road 
so constructed, such commissioners shall be elected, and 
the proceedings touching the nomination and election 
of such commissioners shall conform in all respects to 
the method of nominating and electing members of the 
general assembly of this state; they shall be voted for 
on the same ticket, but in order to secure minority 
representation on said board, no voter shall at any elec- 
tion vote upon his ballot for more than two .commis- 
sioners of such board, and upon the canvass of the 
election the three persons receiving the highest number 
of votes for such position shall be declared elected, 
and the clerk of such county shall, on the 
qualification of such commissioners, give to each 
a certificate of his election and qualification; and until 
the first election and qualification of such commissioners, 
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the board of chosen freeholders in such county or coun- 
ties shall control, maintain and repair such road or roads 
as heretofore. 

4. On or before the first day of July, in each year, 
such commissioners shall make a requisition, in writing, 
on the board of chosen freeholders of such county, for 
the moneys necessary to enable said commissioners to 
carry out the purpose of this act; and such board shall 
cause the same to be raised and collected in the same 
manner as money for other county purposes are raised 
and collected, and the moneys thus raised shall remain 
@ fund in the hands of the county collector, to be used 
for such purposes only, and to be drawn, on warrants 
signed by the president of such commission and the 
secretary thereof, and the board of chosen freeholders 
of any such county shall have no control over such 
fund. 

5. That said commissioners shall meet for organiza- 
tion on the first Monday in December next, succeeding 
the date of their said election and elect from their num- 
ber a president and a secretary, who, in addition to the 
duties herein prescribed, shall perform the duties 
usually performed by such officers; and the said com- 
missioners shall each receive as full compensation for 
all services to be performed under the provisions of this 
act, the sum of fifteen hundred dollars per annum, to be 
paid by the county collector of such county in equal 
quarterly installments out of the moneys appropriated 
to the use of such commissioners for the maintenance, 
lighting and repair of such road ; and the president and 
secretary thereof shall, by virtue of their several posi- 
tions, be entitled to receive as additional compensation 
the sum ot two hundred and fifty dollars each; and said 
president and secretary shall be subject to removal at 
any time by a majority vote of said commissioners. 

6. Said commissioners shall be entitled to the use and 
possession of all property and plant of such county used 
for maintaining, lighting and repairing such road and 
shall have fall power to employ such agents, servants 
and employees as they may deem necessary for the 
proper performance of the work to be done under this 
act, and may fix their compensation, which compensa- 
tion shall likewise be paid out of the fund appropriated 


175 


Annual requisi- 
tion, 


Organization. 


Compensantion. 


Additional 
compensation. 


Rights of board. 


176 


Proviso. 


In case of con- 
tract. 


Board of free- 


holders to trans- 


fer money. 


‘Report. 


Application‘of 
this act. 


LAWS, SESSION OF 1898. 


as aforesaid ; provid:d, howrv-r, that during the first year 
in office of said commissioners, where the board of 
chosen freeholders of any euch county has, or hereafter 
shall have, appropriated a sum for the maintenance, 
lighting and repair of such road, exclusive of salaries or 
compensation to employees, then such board of chosen 
freeholders shall, during said first year, if required so 
to do by suid commissiouers, pay such salaries und com- 
pensation for services, leaving to said commissioners the 
fund so appropriated by sald board of chosen freehold- 
ers for the specific purpose of maintaining, repairing and 
lighting such road to be disbursed by said commission- 
ers for said purposes, 

7. That should said commissioners determime to 
maintain, repair or light such road, or any part thereof, 
by contract, proposals for any such contract shall be 
published for two weeks in at least two of the news- 
papers in such county, t» be selected by said commis- 
sioners; and such contract shall be awarded to the 
lowest responsible bidder, who shall furnish satisfactory 
security for the performance of the same, to be approved 
by said commissioners, 

8. Upon the election and qualification of the first 
commissioners elected under this act, in any county in 
this state, it shall be the duty of the board of chosen 
freeholders in such county to transter to the account of 
such commissioners, in the hands of the county collector 
of such county, the moneys appropriated by said board 
for the maintenance and repair of such road, or the 
unexpended balance thereof, 

9. Said commissioners shall annually, on or before the 
first Monday of December in each year, file in the office 
of the clerk ot the board of chosen freeholders of any 
such county, a report in writing containing a statement 
of the disbursements made by said commissioners during 
the fiscal year. 

10. This act shall apply to any and all roads, branch 
or connecting roads constructed, or to be constructed, or 
in course of construction under the act aforesaid, or any 
acts supplementary thereto or amendatory thereof; and 
also to all roads constructed, or to be hereafter con- 
structed, as extensions to said roada, branch or connecting 
roads, where by law such extension road is to be con- 
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structed under the terms of the act aforesaid, or acts 
supplementary thereto or amendatory thereof. 

11. The counsel to the county shall act as counsel to 
said commissioners without extra or additional compen- 
sation, 


Approved March 24, 1898. 


CHAPTER 107. 


A Further Supplement to an act entitled ‘An act con- 
cerning the appointment of commissioners of assess- 
ment of taxes in certain cities,” approved April third, 
one thousand eight hundred and eighty-nine. 


Be IT ENACTED by the Senate and General ibis of the 
State of New Jersey: 

1, The annual salary payable to the commissioners of 
assessment as provided in section one of the supple- 
ment to the act to which this is a supplement, approved 
April fifteenth, one thousand eight hundred and ninety, 
shall be and hereby i is made payable to the said com- 
missioners in monthly payments. 

2. All acts and parts of acts inconsistent herewith be 
and they are hereby repevled. 

3. This act shall take effect immediately. 

Approved March 24, 1898. 


CHAPTER 108. 


An Act to create a new township in the county of Ber- 
gen, to be called the township of Hillsdale. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersry: 

1, All that portion of the township of Washington, in 
the county of Bergen, which is included within the 
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limits of the boundaries which are as follows: Begin- 
ning at the northeasterly corner of the township of 
Washington, where the Hackensack river intersects the 
boundary line between the state of New York and New 
Jersey; thence running (1) northwesterly along said 
boundary line to the northeasterly corner of the bor- 
ough of Mont Vale; thence (2) in a general southerly 
direction along the easterly line of said borough and the 
easterly line and southerly lines of the boroughs of Park 
Ridge and Woodcliff to a point in the westerly line of 
the township of Washington, which is in the south- 
westerly corner of the borough of Woodcliff; thence (3) 
southerly along the westerly line of the township of 
Washington to a point where said line intersects the 
Mill road ; thence, still along said township line, through 
the Mill road to the point where said road passes into 
Orvil township; thence (4) in a northeasterly direction, 
in a straight line to the northwest corner of the borough 
of Westwood, to a large cedar tree standing in said cor- 
ner, on the top of the hill, the same being five hundred 
and fifty-nine feet from the center of the road leading 
from Paskack to Westwood; thence (5) easterly along 


the northerly line of said borough to the Paskack 


brook; thence (6) easterly along said brook, the several 
courses thereof, to the point where the southerly line of 
the land of the late Garret 8. Demarest intersects the 
same; thence (7) easterly along said line to the east side 
of the public road leading from River Vale to Old Hook; 
thence (8) in a northerly direction along the east side of 
the said public road to where line between the property 
of Mrs. Doxy and Mrs. Ann Tuers intersects the same; 
thence (9) in an easterly direction, along said Jine and 
continuing in a straight course, to the line between 
property of Mrs. Abram C. Holdrum and Mrs. John J. 
McHugh; thence along said line to the Hackensack 
river; thence (10) northerly along the Hackensack river 
(up stream), the several courses thereof, to the point of 
beginning; shall be and is hereby set off from the said 
township of Washington, and shall be and is hereby 
created a separate township to be called the township 
of Hillsdale. . 

2. The inhabitants of the said township of Hillsdale 
shall be and they are hereby constituted a body politic 
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and corporate in law, and they shall be styled and known 
by the name of ‘‘the inhabitants of the township of 
Hillsdale in the county of Bergen,” and they shall be 
entitled to all the rights, powers, authority, privileges 
and advantages, and be subject to the same regulations, 
government and liabilities, as the other townships in the 
county of Bergen are or may be entitled or subject to 
by the laws of this state. 

3. This act shall take effect immediately. 

Approved March 25, 1898. 


JOINT RESOLUTION, NO. 2. 


Joint Resolution relating to the purchase of a portrait of 
the late Mercer Beasley, chief justice of the supreme 
court of the State of New Jersey. 


_ Br Ir RESOLVED by the Senate and General Assembly of 
the State of New Jersey: 

1. A committee of two, one senator and one member 
of the house of assembly, be appointed by the governor 
to purchase a life-sized portrait of the late chief justice 
Mercer Beasley, which shall be hung in some appro- 
priate place in the state house, and that the expense of 
the same be defrayed by the state; provided, the expense 


shal] not exceed the sum of four hundred dollars ($400). 


Approved March 25, 1898, 
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CHAPTER 109. 


A Supplement to an act entitled “An act to provide for 
sewerage or drainage, or both, in townships,” 
approved May ninth, one thousand eight hundred and 
ninety-four, and to amend the same. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersry: 

1, At any time when, in the judgment of the town- 
ship committee, it shall become impracticable or unad- 
visable to construct sewers in accordance with any 
system theretofore adopted, or any extension thereof, 
the said committee may from time to time amend or re- 
peal any ordinance or resolution providing fcr the con- 
struction of such sewer or extension thereof, and may 
from time to time abandon the construction of any 
portion of the sewers theretofore provided for. 

2. The cost and expenses of constructing any sewer or 
completed section thereof, including all interest or dis- 
count paid on any notes, certificates or obligations issued 
on account thereof, shall from time to time, as the town- 
ship committee shall determine by resolution, be ascer- 
tained and determined by commissioners, and assessed 
in accordance with the provisions of the act to which 
this is a supplement. | 

3. The township committee may at any time extend 
the sewers in said township in their discretion, and may 
issue bonds for the cost of such extensions in the manner 
hereinbefore provided, and the cost and expenses of 
such extensions or sections thereof shall be assessed 
upon the lands and real estate specially benefited in the 
manner provided by the act to which this is a supple- 
ment, — 

4, Section four of the act to which this is a supple- 
ment, as the same is amended by the act entitled “An 
act to amend an act entitled ‘An act to provide for sew- 
erage or drainage, or both, in townships,’” approved 
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May ninth, one thousand eight hundred and ninety-four, 
approved April twenty-first, one thousand eight hundred 
and ninety-six, is hereby amended to read as follows: 

4, It shall be lawful for the township committee to 
issue promissory nctes or certificates of indebtedness of 
the township, in order to raise money to pay for any 
land or other property acquired for the construction of 
such sewer system, and to pay the cost of constructing 
the same; provided, that no note or certificate of indebt- 
edness silt bea interest at a higher rate than six per 
centum per annum, nor be disposed of for less than its 
par or face value; that such notes or certificates of indebt- 
edness may be renewed from time to time; that the 
township committee may from time to time, as said 
committee shall determine, issue registered or coupon 
bonds of the township to an amount suflicient to defray 
the cost of any sewer or section thereof, and the recital 
in said bonds that the same have been issued for the 
cost of constructing sewers shall be conclusive evidence 
that such bonds were actually issued to defray the cost 
of sewers; the bonds shall be authenticated by the cor- 
porate seal of the township and the signature of the 
chairman of the township committee, and the coupons 
thereto annexed, if any, shall be authenticated by the 
autograph or engraved signature in fac-simile of the 
treasurer of the township committee; said bonds shall 
be made payable within thirty years from their date, but 
part of the issue may be made payable at different times; 
no bond shall be sold for lees than par, and no bond 
shall bear interest at a higher rate than six per centum 
per annum. 

5, All acts and parts of acts inconsistent herewith are 
hereby repealed. 

6. This act shall take effect immediately. 

Approved March 25, 1898. 


181 


Promissory 
notes or certifi- 
cates of indcbt- 
ed ess may be 
issued. 


Proviso. 


May issue 
bonds 


Time. 


Rate. 


Repealer. 


Renewal of 
void charters. 


Corporation not 
relieved from 
penalty. 


LAWS, SESSION OF 1898. 


CHAPTER 110. 


An Act to amend an act entitled ‘“‘A further supplement 
to an act entitled ‘An act to provide for the imposi- 
tion of state taxes upon certain corporations, and for 
the collection thereof,” approved April twenty-first, 
one thousand eight hundred and ninety-six. 


Bz IT BNACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. If the charter of any corporation heretofore or 
hereafter created, shall become inoperative or void. 
by proclamation of the governor, or by operation 
of law, for non-payment of taxes, the governor, by 
and with the advice of the attorney-general, may, at 
any time within two years thereafter, or after the 
default in the payment of such taxes, upon payment by 
said corporation to the secretary of state of such sum 
in lieu of taxes and penalties as to them may seem rea- 
sonable, but in no case to be less than the fees required 
as upon the filing of the original certificate of incorpo- 
ration, permit such corporation to be re-instated and en- 
titled to all its franchises and privileges, and upon such 
payment as aforesaid the secretary of state shall issue his 
certificate entitling such corporation to continue its said 
business and its said franchises. 

2. Nothing herein contained shall relieve said corpo- 
ration from penalty of forfeiture of franchises in case of 
failure to pay future taxes imposed, as in said act pro- 
vided. 

3. This act shall take effect iramediately. 

Approved March 25, 1898. 
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CHAPTER 111. 
An act for the preservation of terrapin. 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. No person shall catch or expose for sale or have in 
his or her possession any of the species of turtle com- 
monly called terrapin, for three years from the passage 
of this act, and thereafter no person shall catch or 
expose for sale or have in his or her possession after the 
same has been caught any turtle, commonly called terra- 
pin, between the first day of April and the first day of 
November of each year, and any person so offending 
against this act shall be deemed guilty of a misdemeanor, 
and upon conviction shall be then punished by a fine of 
fifty dollars or six months in state prison, one-half of 
said fine to go to the informer. 

2. It shall be unlawful for any person or persons at 
any time to catch or take any terrapin from any of the 
waters of the state by means of any trap, fyke-net, seine, 
weir or net of any description ; any person or persons 80 
offending sha}l be deemed guilty of a misdemeanor and 
upon conviction shall be punished by a fine of fifty 
dollars or six months in state prison, one-half of the said 
fine to go to the informer. 

3. No person or persons shall at any time catch, take 
or have in possession any terrapin measuring less than 
four inches lengthwise along the under shell; any 
person or persons so offending shal! be deemed guilty of 
a misdemeanor, and upon conviction shall be punished 
by a fine of twenty-five dollars or three months in the 
county jail, one-half of the said fine to go to the 
informer. 

4, Nothing in this act shall be so construed as to pre- 
vent any persoa or persons from having in possession 
any terrapin not caught in any of the waters of the state. 
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5. No person or persons shall rob or destroy the eggs 
of any terrapin in this state, and any person so offending 
shall be deemed guilty of a misdemeanor and upon con- 
viction shall be punished by a fine of twenty-five dollars 
or three months in the county jail of the county where 
such offence shal] have been committed, one-half of the 
said fine to go to the informer. | 

6. In all prosecutions against uffenders under this act 
it shall be competent for them to show that the terrapin 
came into possession in another state, or beyond the 
United States, at some place where the law did not pro- 
hibit such possession, and such evidence shall be a valid 
defense to the prosecution. | 

7. All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed. 

Approved March 25, 1898. 


CHAPTER. 112. 


A Supplement to an entitled “An act to establish a 
bureau of statistics upon the subject of labor, con- 
sidered in all its relations to the growth and develop- 
ment of state industries,” approved March twenty- 
seventh, one thousand eight; hundred and seventy- 
eight. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The bureau of statistics provided for in the act to 
which this is a supplement shall, in addition to the 
duties prescribed in said act, collect and publish in the 
annual report of said bureau atatistics showing the 
number of private firms and corporations engaged in the 
several industries in this state; the capital invested; 
amount of raw material used and its cost value; amount 
of goods manufactured and the selling price of said 
goods; the number of persons employed, by months, 
and distinguished as to sex; total wages paid; classifi- 
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cation of wages, and such other information as may be 
necessary to show the true condition of each of the said 
man.facturing industries. 

2. The information secured shall be presented in the 
annual report by figures only; the names -of persons, 
firms or corporations shall in no case be printed and the 
business of manutacturers, individually, shall not be 
divulged, | 

3. The annual salary of the secretary of the bureau of 
statistics shall hereafter be the sum of fifteen hundred 
dollars. 

4, This act shall take effect immediately. 

Approved March 25, 1898. 


CHAPTER 118. 
An Act to establish a village for epileptics. 


BE IT ENACTED by the Senate and General Assemb’y of 
the Sta'e of New Jersey: 

1. There shall be established in this state a village for 
epileptics. i 

2. The governor shall appoint, by and with the advice 
and consent of the senate, six residents of this state, not 
more than three of whom shall be members of one and 
the same political party, to constitute a board of man- 
agers of the said village, two of whom shall hold oflice 
for one year, two for two years, and two for three years, 
as shall be indicated by the governor on making their 
appointment, and thereafter all appointments, except to 
fill vacancies in the said board, shall be for three years, 
and shall be made by the governor, by and with the 
advice and consent of the senate; whenever a vacancy 
occurs in the said board by death, resignation or 
removed, the governor shall appoint, in the manner 
aforesaid, a resident of the state to fill the unexpired 
term; the governor shall have power to remove any 
manager at any time, for cause, on giving to such man- 
ager a copy of the charges against him, and ample 
opportunity to be heard in his defense. 
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3. The managers shall, on the last day of October in 
each and every year, make a full and detailed financial 
and other report to the governor and legislature. 

4, The said managers shall receive no compensation 
for their time or services; but the actual and necessary 
expenses of each of them while engaged in the per- 
formance of the duties of his office, on being presented 
in writing, together with vouchers for the same, shall be 
paid by the treasurer of the board upon the order of the 
board at the regular meeting. 

§. It shall be the duty of the said board of managers, 
immediately after their appointment, to meet and 
organize by the election of a president, secretary and 
treasurer from their number, and within six months 
after their appointment to select a suitablv-located site, 
which may be the whole or any part of some of the 
lands the title whereto is now or may hereafter be vested 
in the trustees for the support of the public schools, or 
in the sinking fund of the state of New Jersey, and to 
provide. such appropriate buildings and other accommo- 
dations and appliances as the said managers may deem 
necessary; provided, the cost of the same, when com- 
pleted, shall not exceed the sum of fifteen thousand dol- 
lars; and provided further, that all plans for build- 
ings or other accommodations, under the provisions of 
this act, shall first be submitted to and approved by the 
governor of the state; the treasurer of said board of 
managers shall give a bond to the people of New Jersey 
in the sum of at least five thousand dollars, or as much 
more as the governor may require, with securities to be 
approved by the comptroller of the state, which bond 
shall be filed in the office of the comptroller of the state; 
provided, no proceedings shall be taken under this sec- 
tion until a specific appropriation thereof has been made 
in the annual appropriation bill. 

6. The said board shall draft by-laws for its govern- 
ment, and general rules for the government of the 
village, and shall appoint a superintendent, who shall, 


. under the direction of the board, employ all assistants 


and make the regulations necessary for the proper man- 
agement of the village. 

7. After an appropriation has been provided by the 
legislature for the purpose set forth in this act, the 
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treasurer of the state shall, on the warrant of the 
comptroller, pay the treasurer of the board of managers 
of the said village such sums as may be required for the 
purchase, equipment and maintenance of the said village, 
the said board of managers first specifying the items in 
writing to the comptroller and the purposes for which 
such sums are required. 

8. The board of managers shall admit no more 
patients than can be provided for out of the appropria- 
tions that may be granted by the legislature for this pur- 
pose, and shall admit none under five years of age; all 
applications for the admission of patients must be 
accompanied by the certificate of at least two 
reputable freeholders of the town or township in 
which the applicant resides, attested before a magistrate, 
and said certificate shall clearly set forth the age and 
circumstances of such applicant, and the ability or 
inability of the patient or patients, or guardian, of such 
applicant to pay any part of the expense of care and 
maintenance of the person in whose behalf such appli- 
cation muy be made; such application shall also be cer- 
tified to under oath by at least two physicians, setting 
forth the fact that in their opinion the person, in whose 
behalf the application is made, is an epileptic. 

9. Said board of managers shall present in their first 
annual report for consideration by the legislature a sup- 
plementary bill, providing for admissions and discharges 
in the future, and this act shull take effect immediately. 

Approved March 26, 1898. 
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CHAPTER 114. 


A Supplement to an act entitled “An act for the better 
enforcement in Maurice river cove and Delaware bay 
of the act entitled ‘An act for the preservation of 
clams and oysters,’ approved April fourteenth, one 
thousand eight hundred and forty-six, and of the sup- 
plements thereto, approved March twenty-first, one 
thousand eight hundred and seventy-one (General 
Statutes 817). 


BE rr ENACTED by the Senate and General Assembly of 
the S'ate of New Jersey: 

1. No boat or vessel of any kind or description shall 
be used or employed in or about the business or occu- 
pation of catching or planting oysters in the waters of 
Delaware bay or Maurice river cove without first being 
duly licensed thereto in the manner prescribed by the 
act to which this is a supplement, and the supplements 
thereto. 

2. It shall be the duty of the special officer and of all 
watchmen employed by the association formed under 
the provisions of the act to which this is a supplement, 
to seize and secure any boat or vessel used or employed 
by any person, persons or corporation in or about the 
violation of any of the laws of this state regulating the 
oyster industry in the waters aforesaid, or engaged 
in catching or planting oysters without a license as 
aforesaid, or in violating any of the provisions of 
the act to which this is a supplement, or of any of 
the supplements thereto or acts amendatory thereof 
or of this act, together with its tackle, furniture, ap- ° 
parel, dredyes, tongs and other instruments and appli- 
ances, and all oysters on board thereof, and immediately 
thereupon give information thereof to a justice of the 
peace of the county where such seizure shall have been 
made, who is hereby empowered and required to appoint 
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a time and place for the trial thereof, and at the time 
aod place so appointed, or at such time or place to which 
the hearing shall be adjourned, to hear and determine 
the same; and in case the same shall be condemned it 
shall be sold by the order and under the direction of 
said justice, who, atter deducting all legal costs and 
charges, shall pay the proceeds thereof to the collector 
of said association. 

8. Daring the periods designated by existing statutes 
of this state within which said bay or any portion or 
portions thereof are closed, it shall be unlawful for any 
person or persons to tong or dredge oysters or to throw 
or cast an oyster dredge or tong or other instrument for 
catching oyaters on, upon or over any oyster bed or 
oyster ground or grounds, or bottom where oysters do 
or will grow, within the territory so closed, and any 
person offending against this provision of this act ‘shall 
be deemed guilty of a misdemeanor and upon conviction 
thereot shall be punished by a fine not exceeding two 
hundred dollars or by imprisonment in the county jail 
for a period not exceeding six months, or both, at the 
discretion of the court, and, in addition, the boat or 
vessel used or engaged in the commission of eaid offense 
may be seized and sold in the manner prescribed in this 
act; provided, this section shall not apply to any natural 
beds specially reserved by any law of this state fur the 
tonging of oysters. 

4, For the further advancement of the propagation of 
natural or seed oysters, it shall and may be lawful for 
the executive committee of said association, under the 
waters of Delaware bay in this state, and for the same 
purpose, from time to time, during any period of the 
year, to remove shells from any bed or ground under 
ae waters of Delaware bay to any other portion of said 

ay. 

5. [t shall not be lawful for any person, persons 
or corporation to catch or assist in catching oysters in 
the waters of the Delaware bay or Maurice river cove 
before sunrise or after sunset, and any person, persons 
or corporation so oftending shall, for every such offense, 
forfeit and pay the sum of one hundred dollars, to 
be recovered, with costs, in an action of debt by any 
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person who shall sue for the same in any court in this 
state having cognizance of that sum; one half of said 
penalty to be paid to the collector of the oyster fund, 
and the other half to be paid to the person who shall 
sue for the same; and the canoe, flat, scow, boat or 
other vessel used and employed in the commission of 
such offense, with all the oysters, rakes, tongs, dredges, 
tackle, furniture and apparel thereto belonging, shall be 
forfeited and the same seized, secured and disposed of 
in the manner prescribed in the second section of this 
act. 

6. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall be deemed a public act and shall take effect 
immediately. 

Approved March 29, 1898. 


CHAPTER 116. 


An Act authorizing surviving trustees or directors of 
orphan asylums to call an election to fill vacancies, 


Bu IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The surviving trustees or directors of any orphan 
asylums, whether a mejority of the board of trustees or 
directors or not, and whether elected or ex-officio mem- 
bers thereof, may call a meeting at any time for the 
election of trustees or directors to fill vacancies, how- 
ever caused; provided, they shall give notice of the time 
and place of holding such election by publication in a 
newspaper printed and published in the county seat of 
the county in which such asylum was or is located, at. 
least once in each week for two weeks successively. 

2. This act shall take eftact immediately. 

Approved March 29, 1898. 
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CHAPTER 116. 


Av Act to authorize the refunding of the consideration 
received by the state in certain cases where title to 
the lands lying under water conveyed by it or sought 
to be conveyed has wholly or partially failed, and to 
provide for reconveying such title to the state and 
releasing claims against it. 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. There shall be appointed by the governor of this 
state a commission to consist cf three persons, who shall 
be citizens ot this state, which commissioners shall have 
power, and it shall be their duty, to hear by petition or 
in any informal way, the claims of any person or per- 
sons, or their assigns, holding deeds to lands lying 
under water from the state of New Jersey, or under the 
authority of any law thereof, the conveyance of which 
deeds has failed and loss resulted thereform; and said 
commission shall also ascertain and determine what 
amount, if any, in their jadgment, should be paid to such 
person or persons and make ieport thereon to the 
comptroller of this state, upon whose warrant to the 
treasurer of this state there shall be paid to such persons 
the amounts so ascertained and reported as aforesaid ; 
provided, the same shall first be appropriated in the 
annual appropriation bill; and provided, the findings of 
said commission shall have first been approved by the 
governor, who may in his discretion, reverse, alter 
or change the same, or refer the same back to the com- 
mission for further ascertainment and report; and pro- 
vided further, upon payment of the amount or amounts as 
aforesaid the state be released from any further claime, 
and the rights of such persons, if any, be reconveyed to 
the state. | 

2. This act shall take effect immediately. 

Approved March 30, 1898. 
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CHAPTER 117. 


A Supplement to an act entitled “An act to authorize 
the organization of corporations to construct dams in 
the rivers and streams within this state, or between 
this and any other state, for the purpose of generating, 
distributing and selling water power and electric 
power,” approved May eighteenth, one thousand eight 
hundred and ninety-seven. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Kvery corporation organized under the provisions 
of the act to which this act is a supplement, shall, on or 
before the first Tuesday of May, annually, make return 
to the state board of assessors of the gross amount of its 
receipts tor light or power supplied within this state for 


‘ the year preceding the first day of February prior to the 


making of such report, and the amount of dividends 
declared or paid during the same time. 

2. Each corporation organized under the act aforesaid 
shall pay to the state an annual license fee or franchise 
tax at the rate of one-half of one per centum upon the 
amount of its gross receipts so returned, or as ascer- 
tained by the state board of assessora, and five per 
centum upon the dividends in excess of four per centum 
declared or paid by said corporation, and the state board 
of assessors shall assess the said tranchise tax in the 
manner and form prescribed by an act entitled “An act 
to provide for the imposition of state taxes upon certain 
corporations and for the collection thereot,” approved 
April eighteenth, one thousand eight hundred and 
eighty-four, and its various supplements and amend- 
ments. 

3. All acts and parts of acts inconsistent herewith are 
hereby repealed and this act shall take effect immedi- 
ately. 

Approved March 30, 1898. 
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CHAPTER 118. 


An Act to authorize boards of chosen freeholders to 
widen, straighten, grade and otherwise improve high- 
ways under their control, and to provide for the con- 

_ struction of street railroads thereon. 


Be rr ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The board of chosen freeholders of any county in 
this state shal] have power to widen, straighten, change 
the grade or location of, or otherwise improve any pub- 
lic highway under its control, or part thereot, and to 
authorize the construction and operation of a street rail- 
road thereon; and, after making and filing in the office 
of the clerk of the county a map showing the proposed 
widening, straightening or change of location of any 
such highway, it shall be lawful for such board to ac- 
quire by puchase in its corporate name any real estate 
in the county that may be necessary for that purpose; 
and in case such board and the owner of any real estate 
required for such purpose cannot agree upon the price 
or terms of sale thereot, it shall be lawful for the circuit 
court of the county in which said lands and real estate 
are situate, on application in writing made by or on 
behalf of such board, and on sucb notice to the owner 
or agent or legal representative of the owner of such 
land or real estate, as the court may prescribe, to appoint 
three disinterested freeholders as commissioners, who 
after hearing such owner or agent or representative if 
practicable, shall make an estimate and assessment of 
the damages that any such owner will sustain by the 
taking of said lands and real estate, w'th the appurte- 
nances, for the purpose aforesaid; and the said court 
shall appoint other persons to fill vacancies in case it 
shall be necessary to do so; the said commissioners, 
before proceeding to discharge their duties, shall make, 
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subscribe and file in the office of the clerk of the county 
an oath to make an impartial estimate and assessment 
of such damages, and they or any two of them shull 
make and present a report thereof to said court as soon 
as practicable; that in making such estimate and assess- 
ment of damages the said commissioners shall take into 
account the benefits conferred by the improvement on 
the remainder of any lot or tract of land partly taken; 
upon the filing of said report either said board or any 
party interested in said lands and real estate shall give 
notice of an application to confirm the same; and at the 
time fixed for hearing said application the said court 
shall consider said report and any objections that may 
be made thereto in a summary manner, and confirm the 
same or refer it back to the said commissioners or other 
commissioners to be appointed by the court to consider 
the subject-matter thereof; the said commissioners to 
whom the said report shall be so referred shall return 
the same report corrected and revised, or a new report, 
to be by them made in the premises, to said circuit 
court, within such time as said court shall by order 
direct, and the same, on being so returned, shall be con- 
firmed or again referred by said court in manner afore- 
said as right and justice shall require, and so from time 
to time, until a report shall be made which the said 
court shall confirm; and such report, when confirmed 
by said court, or a copy thereof duly certified by the 
clerk of the county, shall be plenary evidence of the 
right of the board to enter upon, take and use the said 
lands or real estate, with the appurtenances, provided 
said board shall first tender to the owner thereof, if 
residing in this state, the amount so awarded, and if 
any owner is not a resident of this state, or on due 
inquiry cannot be found herein, or is a lunatic or idiot, 
or ander age, or is for any cause incapacitated to receive 
the amount awarded, or will not receive the same and 
sign a voucher or receipt therefor when tendered, an 
affidavit shall be made of the facts and filed in the office 
of the clerk of said court, and the amount so awarded 
shall be deposited with the said clerk, to be disposed of 
as said court shall direct, and thereupon said board shall 
have the right to take and use said lands and real estate 
for the purposes aforesaid. 
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2. That whenever such board irtends to widen 


In case of 
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improve any public highway under its control, or part 
thereof, in order to provide for the construction and con- 
venient operation of a street railroad thereon, that fact 
shal! be stated in a resolution passed by the board, after 
filing said map, and published for at least two weeks, 
once a week, in two or more newspapers published in the 
county, and said resolution shall further state that at a 
time and place mentioned therein, and at least two 


weeks after the passage thereof, propositions to con- 


struct, maintain and operate a street railroad on the 
highway to be improved will be received and considered 
by the board, and all parties interested therein may be 
heard, or at some later date to which the board 
may adjourn; each proposition submitted in pursuance 
of such notice shall state (1) whether the party making 
the same intends to construct a single or double track 
street railroad, and if a single track road, the length 
and location of sidings and switches; (2) the motive 
power to be used; (3) the rate of fare to be charged; 
(4) the amount of money to be contributed for defray- 
ing the cost of improving the public highway, as 
proposed by said board, and the amount or percentage 
of receipts to be paid annually for the franchise, and (5) 
such other terms as the party making such proposition 
may be willing to agree to; and if any proposition to 
construct, maintain and operate a street railroad on such 
highway to be improved shall be accepted by said 
board, the party making the same shall forthwith give a 
bond to said board, conditioned for the faithful per- 
formance of such proposition in all respects; such bond 
to be approved as to form, amount and sufficiency 
of surety by the justice of the supreme court holding 
the circuit court in the county before any money shall 
be expended or obl'gation incurred in muking the pro- 
posed improvement; provided, that no arrangement or 
agreement, made by or b: tween the person or corpora- 
tion making such proposition and the board of chosen 
freeholders in respect of taxation, shall be taken or con- 
strued to have the force of contract, nor shall any 
franchise be granted under this act for a longer term 
than seventy-five years; and providid further, that such 
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board may reject any or all propositions, and re- 
advertise from time to time for other propositions, 
and proceed thereon as in the first instance; but noth- 
ing in this act shall be construed to authorize the 
construction of a street railroad on any public highway 
on which it is not lawful at present to authorize the 
construction of a street railroad. 

3. Forthwith after the approval cf such bond, a copy 
of such proposition, certified by the clerk of the board 
of chosen freeholders, shall be delivered to the chair- 
man or other presiding officer of the council, committee 
or other governing body of every municipality in the 
county through or into which it is proposed to construct 
a street railroad on such bighway, and the work of con- 
structing such street railroad shall not be commenced 
or carried on in any municipality in the county until 
the governing body thereot shall by ordinance assent 
thereto. 

4. No contract for any work or material required by 
this act shall be awarded or be valid for any purpose if 
awarded, unless a notice specifying the work or 
materials required and inviting bids or propositions to 
do or furnish the same shall have been published for at 
least two weeks, once in each week, in two newspapers 
published and circulating in the county; every such 
contract sball be based upon carefully prepared specifi- 
cations of the work or materials required, to which 
reference shall be made in the contract, and no money 
shall be paid for any work done or materials furnished 
until the same sball have been done or furnished in 
strict conformity with the terms of the contract and 
specifications; and no contract shall be awarded or be 
valid for any purpose, if awarded, unless the person or 
party whose bid or proposition is accepted shall, at the 
time of signing the contract, execute a bond to the 
board, with sufficient surety, to be approved by the 
county collector, conditioned for the faithful perform- 
ance of the contract ; the penal suro of said bond shall 
be at least one-half the amount of the contract price for 
the work or materials; the said board may give the 
notice aforesaid and award contracts for parts or sec- 
tions of the improvement to be made. 
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5. The compensation for services rendered by com- 
missioners appointed in pursuance of this act and the 
necessary disbursements incurred by them in the dis- 
charge of their duties shall be fixed by order of the cir- 
cuit court and paid by the board of chosen freeholders 
of the county. 

6. It shall be lawful for the board of chosen freehold- 
ers to borrow such sum or sums Of money as may be 
necessary for the purpose of wideniog, straightening, 
changing the grade or location of or otherwise improv- 
ing such highway, and to issue either registered or 
coupon bonds therefor; provided, that the said bonds 
shall be made payable at a period not longer than thirty 
years from their date, shall bear interest at a rate not 
exceeding five per centum per annum; and provided 
further, that it shall not be lawful to issue bonds or 
incur any obligations in pursuance of this act to an 
amount in excess of two per centum of the assessed 
value of the real estate in the county. 

7. All acts and parts of acta inconsistent with this act 
be and the same are bereby repealed, and this act shall 
take effect immediately. 

Approved March 30, 1898. 


CHAPTER 119, 


An Act to amend an act entitled “An act concerning 
marriage licenges,’ approved May eighteenth, one 
thousand eight hundred and ninety-seven. 


Be it ENACTED by the Senate and General Assembly of 
the S'ate of New Jersey: 

1. Section eleven of said act is hereby amended so as 
to read as follows: 

11. If any munister, justice or other person shall 
perform any marriage ceremony between parties, both of 
whom at the time of such marriage are non-residents of 
this state, witaout the presentation to him of a license 
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therefor, obtained in due time, in accordance with 
the provisions of this act, he shall be deemed guilty of a 
misdemeanor, and shall, upon conviction, be sentenced 
to pay a fine not exceeding five hundred dollars. 

2. This act shall take «fect immediately. 

Approved March 80, 1898. 


CHAPTER 120. 


An Act to incorporate the borough of North Caldwell, 
in the county of Essex. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. All that portion of the township of Caldwell, in 
the county of E:sex, described as fsllows: Beginning at 
the intersection of the westerly line of Verona town- 
ship with the southerly line of Bloomfield avenue, 
thence along said southerly line of Bloomfield avenue 
westerly to the line of the borough of Caldwell; thence 
northerly along said borough line to an angle in the 
same; thence werterly still along the line of the 
borough of Caldwell to another angle in the same; 
thence northerly through the township of Caldwell to a 
monument standing on the southerly side of the Stager 
road at the corner cf lands of John Francisco and 
Thomas Scindle; thence northeasterly to a point on the 
Passaic river, being the intersection of the southerly 
line of the township of Little Falls with the line of 
Caldwell township; thence easterly, following the line 
between the townships of Caldwell and Little Falla, to 
an angle in the same; thence southerly along said line 
to another angle in tre same; thence easterly along 
said line to the westerly line of the township of Verona; 
thence southerly along the westerly line of the town- 
ship of Verona to the southerly line of . Bloomfield 
avenue and place cf beginning; shall be and is hereby 
set off from the said township of Caldwell aforesaid, and 
is hereby created a borough, which shall be called and 
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known by the name of the “borough of North 
Caldwell.” | 

2. Tne inhabitants of the said borough of North 
Culdwell shall be and they are hereby constituted and 
declared to be a body corporate, in fact and in law, by 
the nime of the “borough cf North Caldwell,” and 
shall be governed by the general laws of this state 
relating to boroughs. 

3. This act shall take effect immediately. 

Approved March 81, 1898. 


CHAPTER 121. 


An Act to provide for the expenses of the assembly com- 
mittee appointed February second, eighteen hundred 
and ninety-eight, to examine into and report upon the 
financial condition of institutions in this state doing 
business on the building and loan plan and the ability 
of such institutions to meet their obligations, 


Wuereas, the speaker of the general assembly, on the 
second day of February, eighteen hundred and ninety- 
eight, did appoint a committee of five members of the 
general assembly, pursuant to the resolution of the 
general assembly, passed on the first day of February, 
one thousand eight hundred and ninety-eight, to 
examine into and report upon the financial condition 
of institutions in this state doing business on the build- 
ing and loan plan and the ability of such institutions 
to meet their obligations, and to report the result of 
their investigations to this house as soon as possible, 
with such recommendations as they deem proper, and 
said committee is about to commence such investiga- 
tion; therefore, 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Upon the reqnisition of said committee, or a 
majority of them, the comptroller of the treasury shall 
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draw his warrants for, and the state treasurer shall pay 
all expenses which may be incurred in, such investiga- 
tion tor witness’ fees, mileage, counsel fees, compensa- 
tion of clerks, stenographers and others necessarily 
employed by said committee, and all other necessary 
expenses incurred by said committee in the course of 
their investigation, and all moneys necessary for said 
purpose are hereby appropriated out of any moneys in 
Proviso the treasury not otherwise appropriated ; provided, that 
no such expenses shall be paid except upon the approval 
of the governor, the state treasurer and the comptroller, 

2. This act shall take effect immediately. 

Approved April 1, 1898. 


CHAPTER 122. 


An Act to create a commission to inquire into the 
expediency of consolidating the various municipalities 
in the county of LUudson, in the state of New 
Jersey. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 
Commission; | 1. ‘I'he governor shal] appoint five persons, who, with 
‘ one person to be designated by each of the following 
named authorities of the several municipalities of the 
county of Hudson, namely, the mayor of Jersey City, 
the mayor of Hoboken, the mayor of B-yonne, the 
councilman-at-large of West Hoboken, the chairman 
of the town committee of Harrison, the chairman of 
the township committee of Kearney, the chairman of 
the township committee of Weehawken, the chairman 
of the township committee of Guttenberg, the chairman 
of the town committee of the town of Union, the chair- 
man of the township committee of Union township, the 
chairman of the township committee of the township ot 
North Bergen, the mayor of the borough of Hast New- 
ark, shall be commissioners to inquire into the expedi- 
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ency of consolidating the various municipalities in the 
county of Hudson, in the state of New Jersey, and to 
report from time to time their conclusions thereon to 
the Jegislature, with such recommendations as they may 
deem proper for adoption, and their reasons therefor; 
any vacancies occurring in the number of commissioners 
appointed by the governor, whether by failure to accept 
such appointment or otherwise, shall be filled by the 
governor, and the vacancies occurring among those 
otherwise appointed, whether by failure to accept or 
otherwise, shall be filled by the authority by whom the 
Original appointment was made. 

2. Said commissioners may appoint a president, vice- 
president and secretary, and may employ such persons 
as they deem necessary, and may gather such informa- 
tion and prepare such maps as may be needed to present 
their views intelligently, and may, with their report, 
present such bills for the action cf the legislature as they 
muy deem expecient; they shall receive no compensa- 
tion for their services, shall not be pecuniarily interested, 
directly or indirectly, in any work or contract concern- 
ing their duty under this act, and shall incur no obliga- 
tions beyond the amount authorized in the next section 
of thisact. °* 

3. The governing body of the several municipalities 
above named, or any or either of them, may appropriate 
such sum of money, not exceeding in the aygregate 
of the appropriations of any or all of such municipalities 
combined three thousand dollars, as such municipality 
or municipalities may deem necessary to carry out the 
objects of this act, and the treasurer or treasurera, 
or other chief financial officer or officers of such munici- 
palities, or any or either of them making such appro- 
priation, shall pay so much thereof as may be certitied 
by said commis ioners to be necessary, on vouchers in 
form satisfactory to such treasurer or treasurers or other 
chief financial officer or officers as aforesaid; the several 
municipalities, or any or either of them af resaid, shall 
have p wer under this act to borrow such sum or sums 
of money mentioned in this third section of this act, and 
shall provide for the repayment of the sum or sums 
so borrowed in the next tax levy after the same shall 
have been borrowed. 
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ee a 4. In furtherance of the objects of this act, the 

local officials of the several municipalities in said county 
of Ifudson are authorized and directed to furnish said 
commissioners, when requested by them, any informa- 
tion or copies of records withia their respective keeping, 
whenever it can be done without imposing any additional 
cost or expense to sald several municipalities. 

5. This act shall take effect immediately. 

Approved April 1, 1898. 


CHAPTER 128, 


A Further Supplement to an act entitled “An act con- 
cerning taxes, approved April fourteenth, one thou- 
sand eight hundred and forty-six.” 


Bz iT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 
Real estate held = 1, All lands and real estate that may be or may have 
capacity subject been mortgaged to or owned by any officer of this state 
ae eee in his official capacity, or may be or may have been mort- 
gaged to or owned by any official or person appointed 
by any court, or in any judicial proceeding had or taken 
in this state or elsewhere in his official capacity, and held 
in trust for the benefit of any person, shall be subject to 
taxation us in case of land held by other citizens of this 
state, and all taxes assessed in pursuance of this supple- 
ment shall be and remain a lien against such land and 
real estate as in case of taxes assessed against property 
of other persons, and it shall be lawtul for the board or 
officer charged by law with the duty of collecting taxes 
in any municipality in which such land and real estate 
may be situate to collect the taxes so assessed out of the 
income, if any, of such land or out of money if any 
held subject to the same trust, and if such taxes cannot 
be collected out of the income of such land or from such 
other money, the same, or part of such land, sufficient 
to raise such taxes may be sold in the same manner that 
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other land may be sold for unpaid taxes; provided that Proviso. 
actual notice shall be given of such intended sale to the 
person holding the same in trust. 

2. This act shall take eftect immediately. 

Approved April 1, 1898. 


CHAPTER 124, 


An Act concerning assessments for benefits for local 
improvements on lands that may be or may have been 
mortgaged to or owned by any officer of this state, or 
official or person appointed by any court or in any 
judicial proceeding, in his official capacity, and held 
in trust for the benefit of any person. 


Be rr ENACTED by the Senate and General Assembly of 
the State of New Jerary: 

1, All lands and real estate that may be or may have Real estate held 
been mortgaged to or owned by any officer of this state hkomaal’ 
in his official capacity, or may be or may have been sa awe eng 
mortgaged to or owned by any official or person ap- fr improve- 
pointed by any court, or in any judicial proceeding had | 
or taken in this state or elsewhere in his official capacity, 
and held in trust for the benefit of any person, shall be 
subjact to assessment for benefits for local improvements 
as in case of land held or owned by other citizens of 
this state, and all assessments levied in pursuance of 
this act shall be and remain a lien against such land and 
real estate as in case of assessments imposed or levied 
against property of other persons, and it shall be lawful 
for the board or officer charged by law with the duty of 
collecting assessments in any municipality in which such 
land and real estate may be situate to collect such assess- 
ments in the same manner that other assessments for 
local improvements are or may be collected, and to sell 
such land in the same manner that other land may be 


sold for unpaid assessments; provided, that actual notice Proviso. 
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shall be given of such intended sale to the person hold- 
ing the eaie in trust. 

2. This act shall tuke effect immediately. 

Approved April 1, 1898. 


CHAPTER 125. 


An Act authorizing permanent street improvements and 
to provide for the cost and payment thereof. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The common council or other legislative body, 
board of aldermen or any other board or body which is 
invested with power to issue bonds, may issue bonds for 
the purpose of obtaining money from the sale thereof 
for the permanent improvement of streets with Belgian 
block pavement, asphalt, brick, or other permanent and 
durable material, to be determined 1n each instance by 
the body or board of any city charged with the improve- 
ments of streets before the work is commenced, to an 
amount not exceeding ten dollars per capita for each of 
the inhabitants of said city, according to the last state 
census, but not more than one-tenth of said total amount 
shall be raised by the iszue and the sale of bonds in one 
year, that said bonds muy be issued before or after the 
work is commenced, that the legislative body of any 
city or other body charged with the duty of improving 
the streets of any city may improve any street or avenue, 
or portion thereof, with such pavements as aforesaid 
with the money obtained from the sale of said bonds; 
the streets to be improved in any one year shall be 
designated by ordinance together with the kind of pave- 
ment proposed to improve them with; all work, how- 
ever, to be given out upon cot tract to the lowest respon- 
sible bidder, and only after bids therefor have been 
solicited and received. 
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2. The bonds authorized to be issued as aforesaid 
shall be made payable at any time within ten years from 
the date of the same, and shall draw interest at a rate 
not exceeding five per centum per annum, and to be of 
such denomination as the board or legislative body 
hereinbefore authorized to issue the same may de- 
termine, and all such bonds shall be signed by the 
mayor and such other officer as the board or body issuing 
the same may determine, and they may either be 
registered or coupon bonds; all the bonds shall be 
numbered and a register of such numbers, date of 
issuing and the time of payment shall be made by the 
comptroller, or other proper financial officer, in a book 
to be provided for that purpose, and none of said bonds 
shall be sold for less than par; that the interest on the 
bonds shall be raised annually by taxation, and the 
principal of said bonds shall be paid by the city 
at maturity, and that money derived from assessments 
made as hereinafter provided for upon the property bene- 
fited by such improvements shall when collected shall be 
held as a fand towards the payment of the bonds 
issued for the purpose of making such improvements. 

3. After the improvement or improvements are com- 
pleted, and if, in the judgment of the said board charged 
with said work, the said improvement or improvements 
is likely to benefit and increase the value of lands and 
real estate bordering on the street or avenue so 
improved, the said board having charge of said work 
shall apply to the circuit court of the county wherein 
such city is situated for the appointment of commis- 
sionera to estimate and assess such benefits, of the time 
and place of which application notice shall be given by 
ten days’ publication in two newspapers printed or 
circulating in such city, at which time and place, or 
at such other time and place as the court shall designate, 
said court shall, without unnecessary delay, appoint 
three commissioners, who shall be freeholders and 
residents of the city making the application, to estimate 
and assess the said benefits; the said court shall have 
power to remove any commissioner, and also to appoint 
and fill any vacancy that may occur in the office of any 
commissioner from any cause. 
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4. The said commissioners, before entering upon the 
execution of the duties required of them by this act, 
shall take and subscribe, before some person duly 
authorized to administer the same, an oath or aflirma- 
tion that they will make all estimates and assessments 
required of them fairly, legally and equitably, accord- 
ing to the best of their skill and understanding, which 
oath or affirmation shall be attached to the report that 
they are hereinafter required to make. 

5. The said commissioners having thus qualified shall 
give notice under the direction of the said court of thetime 
and place when and where they will hear any persons 
in interest, who may present themselves to be heard, 
and at such time and place and at such other times and 
places to which they may adjourn for that purpose, the 
said commissioners shall attend and shall give a public 
hearing to those persons who may desire to be heard ; 
the said commissioners shall have power to examine 
witnesses under oath, to be administered by any one of 
them, and to enter upon and view any premises that 
they may deem necessary, and to adj>urn from time to 
time at their discretion, or as directed by said court; 
they shall use diligent efforts to ascertain the names of 
the owners of the lands and real estate benefited by the 
improvements as aforesaid, and shall state the same in 
the report hereinafter mentioned, but the failure to so 
ascertain the name of any such owner or to state the 
same incorrectly, or the omission of any such name from 
the said report shall not be deemed to invalidate the 
said assessment nor to be a bar to the collection of the ° 
same. | 

6. After having given opportunity as aforesaid for a 
public hearing of the persons in interest, and having 
viewed the premises to be benefited by said improve- 
ment, the said. commissioners shall make a report in 
writing of their estimates and assessments to the said 
court, accompanied by a survey and map prepared by 
the city surveyor or engineer, under their direction, 
showing the lots or parcels of land and real estate 
peculiarly benefited by such improvement; the said re- 
port shall state the cost of the whole work, the portion, 
if any, assessed upon the city at large, and shall give 
the names, so far as ascertained, of the owners of the 
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said lots or parcels of lands and real estate, and the 
amount of the assessment to each owner for each of 
such lots or parcels of land and real estate for the said 
benefits, which assessment shall in each case be in pro- 
portion as near as may be to an amount as will be equal 
to the amount of benefits actually acquired by the lands 
and real estate bordering on any street or highway or 
portion thereof so improved by reason of such improve- 
ment; in case the costs and expenses of such work shall 
exceed the amount of said benefits, the excess thereof 
shall be paid by the city at large and raised by general 
tax; in no case shall any property or owner thereof be 
assessed beyond the amount of benefit actually derived 
from said improvement. 

7. Upon the coming-in of any such report, signed by 
the said commissioners, or any two of them, said court 
shall cause such notice to be given as it shall deem 
proper of the time and place of hearing any objections 
that may be made to such assessment, and after hearing 
any matter that may be alleged against the same, the 
said court, either by rule or order, shall confirm the 
said report, or shall refer the same to the same com- 
missioners for revision and correction, or to new commis- 
sioners to be appointed by the said court, forthwith to 
consider the subject-matter thereof, and the said com- 
missioners to whom such report shall be so referred by 
the court shall return the same corrected and revised, or 
a new report to be made by them in the premises to 
the said court, without unneccessary delay, and the same 
being so returned shall be confirmed or again referred 
by the said court in the manner aforesaid, as right and 
justice shall require, and so from'time to time until a 
report shall be made or returned, which the said court 
shall confirm; such report when so confirmed shall be 
final and conclusive, as well upon the said city as upon 
the owners of any land and real estate affected thereby ; 
the said ccurt shall thereupon cause a certified copy of 
such report and the accompanying map to be transmitted 
to the clerk of the said city, with a certified copy of the 
rule or order of said court confirming the same, which 
shall be forthwith delivered by the said clerk to the offi- 
cer of such city charged with the duty of collecting 
assessments for improvements. | 
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8. All assessments made under the provisions of this 
act shall be and remain a first lien upon the lands and 
real estate affected thereby, notwithstanding any error 
or omission in stating the name or names of the owner 
or owners of any lot or parcel of such land and real estate, 
to the same extent as taxes and assessments are now a 
lien under the general laws of this state, and shall bear 
the same rate of interest as other assessments for im- 
provements made under the laws governing such cities, 
and shal! be collected in the same manner that assess- 
ments are now collected under such laws; and in case 
of non-payment of such assessments the lands and real 
estate assessed therefor may be sold in the same manner 
provided for the sale of lands for the non-payment of 
assessments made under such Jaws; that the amount so 
assessed against the diffrent lots or parcels as aforesaid 
may be paid as follows: one-fifth thereof in each year, 
with interest thereon, at the rate aforesaid. 

9, The following fees shall be allowed for services 
under this act: to each commissioner, five dollars for 
every day he shall be actually engaged in the perform- 
ance of the duties herein required of him; the foregoing 
tees shall be paid by the city in which the improvement 

8 made. 
10. That this act shall take effect immediately. 
Approved April 2, 1898. 


CHAPTER 126. 


An Act to incorporate the borough of Brooklyn, in the 
county of Sussex, and to fix the boundaries thereof. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The inhabitants of that portion of the township of 
Byram, in the county of Sussex and State of New 
Jersey, hereinafter mentioned and described shall be 
and they are hereby set off from said township of 
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Byram, and they are hereby constituted and declared to 
be a body corporate in fact and in law by the name of 
“the borough of Brooklyn,” and shall be governed by 
the general laws ot this state relating to boroughs. 

2. The boundaries of the said borough so set oft and 
created as aforesaid shall be as follows, to wit: begin- 
ning at the outlet of lake Hopatcong where it enters 
the Musconetcong river, thence running down said 
river the several courses there f the distance cf twenty 
chains to a point in said river opposite a red maple tree 
standing on the west bank of said river and marked on 
two sides with a blaze and four hacks below each blaze; 
thence (2) north, ten and a half degrees west, six chains 
and three links to a point in the middle of the road 
leading from Brooklyn to Stanhope, twenty-five links 
north, ten and a half degrees west, from a cross cut on 
a rock lying in the fence on the s.uth side of said road 
near the northeast corner of a emall barn; thence (3) 
north, fifteen degrees and thirty minutes east, two 
hundred and tweive cbains to a cross cut on the top of 
a large square rock lying on the south shore of Byram 
cove about one hundred feet east from the most south- 
westerly point or inlet of said cove; thence along the 
southerly shore of Byram cove and lake Hopatcong 
parallel with and extending one hundred and fifty feet 
from said shore at low-water mark into the waters of 
said cove and lake to a point in said lake one hundred 
and fifty feet from the point of land extending into said 
lake known as Bonaparte’s landing; thence down the 
westerly shore of said lake and distant one hundred and 
fifty feet therefrom, at low-water mark, into the water 
of said lake to opposite A. B. Carter’s dock on Elba 
Point; thence running across the mouth of the river 
Styx to a point in said lake opposite Sharp’s rock, dis- 
tant one hundred and fifty feet from said shore at low- 
water mark; thence running down the westerly shore 
of said lake and distant one hundred and fifty feet 
therefrom at low-water mark into the waters of said 
lake, the several courses thereof to the place of begin- 
ning. 

3. That this act shall take effect immediately. 

Approved April 2, 1898. 
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CHAPTER 127. 


An Act authorizing a firemen’s home for the aged, indi- 
gent and disabled firemen of this state, and providing 
for the regulation and government of such home. 


Preamble: Wuereas, The New Jersey state firemen’s asscciation 
at its annual meeting, held in the city of Trenton ‘on 
the eighth day of September, one thousand eight 
hundred and ninety-seven, did authorize and direct 
the president of said association to appoint a commit- 
tee of eleven persons, consisting of the president of 
said association, one member from each of the eight 
congressional districts of this state, and two other 
members to be chosen as might seem best for the fire- 
men and the home proposed to be provided for them ; 
and that such committee, when appointed, should be 
vested with full power tosecure all necessary legislation 
and to do all other things necessary to the completion of 
a firemen’s home, and that such committee should 
continue until its labors are completed, and report 
from time to time to the state association the progress 
made; and whereas, in pursuance of said authority 
and direction of said association, the president there- 
of has appointed said committee as follows, namely: 
the president of said association, Bird W. Spencer; 
from first congressional district, Benjamin W. Cloud; 
from second congressional district, William M. Jef- 
fries; from third congressional district, William T. 
Corliss; from fourth congressional district, Charles N. 
Reading; from fifth congressional district, John Mc. 
Kiernan; from sixth congressional district, William 
H. Brown; from seventh congressional district, 
George T, Werts; from eighth ccngressional district, 
Egbert Seymour, and William 8. Hancock, comp- 
troller of this state, and William Bettle, commissioner 
of banking and insurance of this state; and whereas, 
the proposed firemen’s home does not involve the ex- 
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penditure of any money by the state, and it is just and 
proper that the desire of the firemen of the state as 
above expressed should be eftectuated and carried 
out, 


Bg IT ENACTED by the Sena’e and General Assembly of the 
State of New Jersey: 


1. Said Bird W. Spencer, Benjamin W. Cloud, Wil- 
liam M. Jeftries, William T. Corliss, Charles N. Read- 
ing, John Mc Kiernan, William H. Brown, George T. 
Werts, Egbert Seymour, William 8. Hancock, and Wil- 
liam Battle, and their successors as hereinafter provided, 
beand they are hereby appointed and constituted commis- 
sioners to provide a properand suitable firemen’s home for 
the aged, indigent and disabled firemen of this state, with 
full power and authority to make and enter into proper 
and necessary contracts for that purpose, pursuant to 
the provisions of this act; any vacancy occurring in said 
commission from any congressional district shall be filled 
by the governor by appointment from the active or ex- 
empt firemen resident in the district in which the 
vacancy happens; if the vacancy be that of the presi- 
dent of said association, such vacancy shall be filled by 
the senior vice-president in age of said association, who 
shall continue in office until said association shall regu- 
larly choose a new president, when such new president 
shall become a member of said commission; the comp- 
troller of this state and the commissioner of banking 
and insurance of this state for the time being shall at all 
times be members ot said commission. 

2, That said commissioners, or a majority of them, 
are hereby authorized and empowered to purchase a 
proper and suitable building and lands or to select a 
site and erect thereon a proper and suitable building, to 
be known as “The New Jersey Firemen’s Home,” for 
the use, care, support and maintenance of the aged, in- 
digent and disabled firemen of this state as hereinafter 
provided; said commissioners shall have a chairman or 
president, a secretary and treasurer, and such other offi- 
cers and committees as they may choose to appoint; 
they shall keep a correct and faithful record of their 
transactions, and the treasurer shall enter into bonds to 
said commissioners in such sum and sureties as they 
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shall require and approve for the due and faithful per- 
formance of the duties of his office. | 

3. That the cost of said land and building, including 
the furnishing and equipping of the same ready for use 
and occupation, shall not exceed the sum of seventy-five 
thousand dollars ($75,000.00); provided, that said com- 
missioners, or a majority of them, may accept the gift 
of a suitable site and building, or of a suitable site 
whereon to erect a building for said home, or may re- 
ceive voluntary contributions of money or materials in 
aid of the purchase and erection of such home, other 
than those mentioned in sections five (5) and seven (7} 
hereof, and such gifts or contributions shall not be con- 
sidered as part of the cost of said home or forming part 
of said seventy-five thousand dollars ($75,000.00). 

4, Said commissioners shall serve without any com- 
pensation for their services, but may be reimbursed their 
actual expenses out of the sum raised or provided for 
the purchase of said home; and all other proper and 
necessary expenses and charges incident to the work of 
said committee appointed as aforesaid by the president 
of said association, or the work of said commission in 
carrying out the provisions of this act, shall be paid out 
of the same fund; all said expenses and charges to be 
considered part of the cost of said home. 

5. To reise and procure the said sum of seventy-five 
thousand ($75,000.00) dollars or so much thereof as may 
be necessary to provide said home and furnish and 
equip the same ready for use and occupation as afore- 
said, the commissioner of banking and insurance, in- 
stead of paying to the treasurer of the several firemen’s 
relief associations of this state as now required by law, 
the moneys now in his hands, received or hereafter to be 
received by him from fire insurance companies on 
account of the license and tax of two per centum and 
of all payments in lieu of caid tax as now are or here- 
after may be required by law to be paid by said insur- 
ance companies, shall, from and after the passage of this 
act, hold and retain said moneys in his hands for the 
uses and purposes of this act, and none of said moneys 
shall hereafter be paid over to said relief associations 
until the demands and requirements made upon the 
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same under this act as hereinafter provided, shall be 
met and satisfied. 

6. The commissioner of banking and insurance shall, 
after the passage of this act, from time to time, upon 
the demand and requisition of said commissioners, pay 
over to the treasurer of said commissioners, from and 
out of the moneys mentioned in section five (5), 80 much 
thereof, not exceeding the sum of seventy-five thousand 
dollars ($75,000.00), as may be necessary and required 
to provide said home and furnish and equip the same 
ready for use and occupation; the said moneys so re- 
ceived the said commissioners shall use and disburse to 
provide, furnish and equip said home pursuant to this 
act. 

7. Each of the several] firemen’s relief associations of 
the state are hereby authorized and empowered to pay 
or contribute out of any money or securities now on 
hand or that may be on hand belonging to said associa- 
tion before said home is completed and furnished and 
ready for occupancy as aforesaid, such part or portion 
thereof as any such relief association may see fit to pay 
or contribute towards providing, furnishing and equip- 
ping said home as aforesaid; the same to be paid to the 
treasurer of said commissioners and to be used and ap- 
plied by said commissioners to provide, furnish and 
equip said home pursuant to this act; and the aggregate 
amount of such payments or contributions by said re- 
lief associations shall be considered as forming part and 
parcel of the said sum of seventy-five thousand dollars 
($75,000.00) required to provide, turnish and equip said 
home as aforesaid. 

8. Said commissioners shall report to the next legisla- 
ture (and to succeeding legislatures, if their work be 
not sooner completed), a detailed statement of all gifts, 
moneys and securities received by them, from whom 
received and how the same have been appropriated, 
used, disbursed, applied or expended. 

9. When said home has been provided and furnished 
and equipped ready for use and occupation, pursuant to 
this act, the said ccmmissioners shall so report to the 
governor; in addition to reporting the completion of 
their work, said report shall also contain the matters 
and things required by section eight (8) hereof; any 


213 


Part payments. 


Relief 
associations may 
contribute, 


Report of 
commissioners 
to legislature. 


Report to 
governor. 


Sennen NET Nn orrn  Tr rT aaaeeeaeneaemenetenmenemnmnennanemnenennan nna ana te. ty date es : 


214 


Balance. 


Board of 
manages. 


Number. 


Ex-officio 


members. 


Term of office. 


No compen- 
sation. 


Vacancies. 


Duty of 
managers. 


Officers. 


LAWS, SESSION OF 1898, 


balance of money remaining in the hands of said com- 
mission shall be paid over to the board of managers 
hereinafter provided for, and be by them used for the 
support and maintenance of said home. 

10. When said commissioners shall report said home 
ready for occupation, the governor shall thereupon 
appoint from the active or exempt firemen of the state, 
eight persons, one trom each congressional district of 
the state, who, with the president of the New Jersey 
state firemen’s association for the time being and the 
commissioner of banking and insurance and comptroller 
of the state for the time being, shall be the board of 
managers of the New Jersey firemen’s home; the mem- 
bers of said board of managers from the congressional 
districts shall serve for the term of four (4) years, and 
their successors shall be appointed by the governor from 
the active or exempt firemen of the state; the president 
of the New Jersey state firemen’s association for the 
time being and the commissioner of banking and ingur- 
ance and comptroller of the state for the time being 
shall at all times be members of said board of man- 
agers; the said managers shall receive no compensation 
for their services, but may be reimbursed their actual 
expenses out of the funds belonging to the home; any 
vacancy in said board of managers shall be filled by the 
governor from the active or exempt firemen of the con- 
gressional district in which the vacancy happens; all 
appoiotments to fill such vacancies shall be for the 
unexpired term only. 

11. From and after the appointment of such board of 
managers the government, management, care and con- 
duct of said home shall devolve upon and be vested in 
said board of managers, who shall have the general 
direction and control cf all the property and concerns 
of such home, and make by-laws, rules and regulations 
for the government, management, care and conduct 
thereof, and determine the compensation, duties and 
term of service of its officers and other persons em- 
ployed therein, subject to the approval of the governor. 

12. Said board cf managers shall appoint, subject to 
the approval of the governor, a superintendent of said 
home and such other oflicers, assistants and attendants 
as may be necessary and proper; there shall be a chair- 
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man of said board of managers, a secretary and treas- 
urer and such other officials as they may choose to 
appoint; the treasurer shall enter into bond to said 
board of managers for the faithful performance of the 
duties of his office, in such sum and with such sureties 
as sald board of managers shall require and approve ; 
said superintendent and all other officers of said home 
may also be required by said board of managers to 
enter into bond to said board in such sum and such 
sureties tor the faithful performance of their respective 
duties as said managers may require and approve; the 
failure of such treasurer or other officer to give such 
bond as may be required of them as aforesaid shall 
vacate their respective oflices. 

13. The superintendent of said home shall be the 
chief executive officer thereof and shall have the general 
management and care of the same and of the building 
and grounds, with their furniture, fixtures and stock, 
and the government, direction, care and treatment 
of the inmates and patients, and of the officers, attend- 
ants and assistants, subject to the general control of the 
board of managers and in pursuance of the by-laws, 
rules and regulations by them established, and he shall 
keep a correct and proper diary and record of all his 
official acts and transactions. 

14, The superintendent of said home shall be a com- 
petent accountant and the chief financial agent of said 
home; he shall purchase all necessary clothing, provi- 
sions, materials and other supplies for the said home, 
subject to the approval of the board of managers and 
their rules and regulations; he shall keep the accounts 
of the said home and of all receipts and disbursements 
and of all the financial transactions relating thereto; all 
purchases for the use of said home shall be made for cash 
and not on credit and a voucher for every purchase shall 
be taken, duly filled up at the time it is taken and 
an.abstract of the vouchers verified on oath or affirma- 
tion, stating that the money was paid and the voucher 
taken and filled up at the time of its date shall be 
presented with the accounts of said superintendent, and 
said superintendent shall at all times reside at said home, 
as the board of managers may direct. 
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15. Said board of managers shall establish the terms 
and conditions upon which anv aged, indigent or 
disabled fireman of this state may be admitted into said 
home and their period of continuance therein; imme- 
diately upon their appointment eaid board of managers 
shall publish notice that said home is ready for the 
admission and reception of patients and inmates and 
shall also transmit a copy of such notice to each of the 
firemen’s relief associations of the state, accompanied by 
circulars giving all necessary directions and information 
respecting the admission and support of inmates and 
patients. * 

16. No person shall be admitted into said home as a 
patient or inmate thereof, unless he be at the time 
of his admission or shall have been prior thereto an 
active firemen of this state, and be aged or indigent and 
necessitous and not of ability to procure the means suffi- 
cient for his comfortable support and necessary care and 
attendance and shall be at the time of his application for 
admission into said home a bona fide resident ot said 
state; or any person may be admitted into said home, 
who, being a fireman of this state, shall be or shall have 
been permanently or temporarily disabled in the dis- 
charge of his duties as such fireman, or from sickness or 
other disability contracted in such service or in con- 
sequence thereof is necessitous and unable to secure the 
necessary means for his treatment, cure, comfortable 
support and proper care and attendance. 

17. Any person admitted to said home shall be entitled 
to all benefits thereof and be furnished with clothing, 
subsistence, medical and surgical attendance and with 
whatever may be suitable and necessary to promote his 
health or recovery and contribute to his comfort in 
accordance with the rules and regulations of the home; 
any applicant for admission or any inmate or patient 
may be rejected or removed by resolution of the board 
of managers for want of the proper qualifications to 
become or remain such inmate or patient or on his being 
restored to health or becoming of sufficient ability 
to promote or provide for his own support or for neglect 
to comply with the rules and regulations of the home or 
for gross immorality or insubordination. 
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18. One of said managers shall visit said home at 
least once in every two weeks, and said board at least 
once in every three months; and said managers and 
each of them shall at all times have access to said home 
and to every part thereof, and to every patient and 
inmate therein, and to all the books, records, accounts, 
vouchers and papers of every kind pertaining to the 
game, and the free and full inspection and examination 
thereof, and said managers shall keep a book of minutes 
of their proceedings, and a book in which shall be 
entered the date of each visit, the condition of the 
patients and inmates and remarks upon the condition 
and management of the home to be signed by each 
of the managers present. 

19. Said board of managers shall annually on or before 
the first day of January in each year, report to the gov- 
ernor an estimate of the cost and expense of managing 
and conducting said home for the succeeding year; 
also a detailed statement of all moneys received, whence 
received and how disbursed or expended; also, of all 
gifts of supplies, materials or other things received, from 
whom received, and how the same were used or appro- 
priated; also the number of patients or inmates for the 
preceding year, the average expense of such patients or 
inmates, the number deceased or discharged, and gen- 
erally all matters and things relating to the government, 
management, conduct and contro! of said home. 

20. To provide the money and means necessary to gov- 
ern, Manage, conduct and sustain said home, said man- 
agers may receive bequests or devises for the use and 
benefit of said home, and the same invest, sel], convey, 
use or Otherwise apply for the benefit of said home, as 
said managers, subject to the approval of the governor, 
may deem proper; said managers may also receive vol- 
untary contributions of money or any article of 
food or material or merchandise of any kind from 
any person or corporation, to be used and applied 
in and about the proper management, care and 
conduct of said home; in addition thereto, the 
commissioner of bankinz and insurance shall from 
time to time, in each and every year, out of the said 
moneys mentioned and referred to in sections five and 
six hereof, pay over to the treasurer of said managers, 


217 


Visitations ; 
duties at such 
times, 


Annual report 


Support of home, 


Duty of ° 
commissioner of 
banking and 
insurance. 


218 


Proviso. 


Balance. 


Additional 
duties of public 
functionaries. 


Proviso. 


a 


LAWS, SESSION OF 1898. 


upon the demand and requisition of said managers, such 
sum or sums of money as said managers may by resolution 
demand and require for the proper government, manage- 
ment and conduct of said home and the care and comfort 
of its patients and inmates, provided such resolution be 
approved by the governor; after the demands and 
requirements of said home upon said moneys in any year 
shall have been met and discharged or provided for, the 
balance thereof remaining in the hands of the commis- 
sioner of banking and insurance shall be paid over to the 
several firemen’s relief associations of the state as here- 
tofore. 

21. This act shall take effect immediately. 

Approved April 2, 1898. 


CHAPTER 128. 


An Amendment to an act entitled “An act concerning 
judgments,” General Statutes one thousand eight 
hundred and ninety-six, page one thousand eight 
hundred and forty. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Every officer, magistrate, notary public or other 
public functionary, now authorized by the lawa of this 
state to take the proof and acknowledgment of deeds 
for lands in this state by grantors residing or being out 
of the state at the time of such acknowledgment or 
proof, is hereby authorized in the same manner to take 
the acknowledgment and proof of warrants to satisfy 
judgments and other liens of record in the office of the 
various courts of this state; provided, that such acknowl- 
edgment or proof shall be in all respects in conformity 
with the laws of this state, and shall be certified and 
authenticated by the same officers and in the same 
manner as is required in the case of acknowledgments 
and proof of deeds taken out of this state for lands 
within this state. 
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2, All acknowledgments and proof of warrants for 
the satisfaction of judgments and other liens heretofore 
taken and certified in accordance with provisions of 
section one shall be as valid and sufficient as though 
taken within this state before a master in chancery or 
other person authorized to take acknowledgment and 
proof of such warrant. 

8. This act shall take effect immediately. 

Approved April 2, 1898. 


CHAPTER 129. 


A Supplement to an act entitled “An act to establish a 
system of public instruction” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. | 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The state saperntendan of public instruction is 
hereby authorized and directed to procure architects’ 
plans and specifications for a series of school buildings 
to cost sums ranging from six hundred to ten thousand 
dollars, together with full detail working plans and 
directions for the erection of the same; in the prepara- 
tion of such plans due regard shall be given to the 
proper heating, lighting, ventilating and other hygienic 
requirements; said plans and specifications shall be ap- 
proved by the state board of education, and shall be 
loaned to any district desiring to erect a new school 
building. 

2. In order that due care may be exercised in the 
heating, lighting, ventilation and other hygienic condi- 
tions of school buildings hereafter to be erected in this 
state, all plans for such buildings shall be submitted to 
the state board of education for suggestions and criti- 
cism before said plans are accepted by the board of 
education of the district in which it is proposed to erect 
a new school building. 
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sc: 3. This act shall take effect immediately, but no ex- 
pense for said plans and specifications shall be incurred 
by said state superintendent until the legislature bas 
made an appropriation for that purpose. 
Approved April 2, 1898. 


CHAPTER 130. 


An Act concerning the commitment of insane persons 
into hospitals for the insane, public or private, or any 
institution or retreat for the care and treatment of the 
insane in this state, and their confinement therein. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
Action necessary 1, No person shall hereafter be committed -to or 
to commit a * . ° ° 
persontoan  COnfined as a patient in any hospital for the insane, 
Insane asylum nublic or private, or in any institution or retreat for the 
care and treatment of the insane in this state except 
upon the filing with the medical director of such hos- 
pital, institution or retreat of a request in writing by a 
relative or other person interested in the admission 
therein of such person, stating the age and place of 
nativity, if known, the christian name, surname, place 
of residence and occupation of the person so intended 
to be admitted into such hospital, institution or retreat, 
and the degree of relationship, if any, or other circum- 
stances of connection existing between the said person 
so intended to be admitted into such hospital, institu- 
tion or retreat, and the person requesting his admission 
therein; nor except upon the certificates of two phy- 
sicilans, under oath, setting forth the insanity of such 
person; but no person so committed shall be held in 
confinement in any such hospital, institution or retreat, 
for more than fifteen days, unless the person or persons 
Present, making the request for the admission of the alleged 
insane person into such hospital, institution or retreat, 
shall within that time present or cause to be presented 
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‘to a justice of the supreme court, or judge of the circuit 
court or court of common pleas of the county in which 
‘the person alleged to be insane resides, aud if such 
person so alleged to be insane be a resident of another 
state, then to a justice of the supreme court, or judge of 
the circuit court, or court of common pleas of the 
county wherein the hospital, institution or retreat into 
which such person’s admission is sought may be situate, 
the application and certificates aforesaid, or copies of 
the same, certified by such medical director, and obtain 
the approval of such justice or judge; such justice or 
judge may in his digcretion upon presentation to him of 
such application and certificates, or copies of the same, 
certified by such medical director, institute inquiry and 
take proofs as to the alleged insanity of any such person 
whose admission into any such hospital, institution or 
retreat is sought, before approving or disapproving of 
any such certificates; and such justice or judge may, 
in his discretion, call a jury in such case to determine 
the question of insanity, and he shall have power to 
compel the attendance of witnesses and jurors; such 
approval or disapproval shall be certified by such justice 
or judge within five days after the presentation to him 
of such certificates; but if such inquiry cannot be con- 
veniently made and concluded within that time, then 
and in that case, the said justice or judge shall so 
certify to the medical director of the hospital, institution 
or retreat, in which the patient concerning whom the 
inquiry is made is confined, that a longer period than 
five days 18 necessary to conclude such inquiry, and 
stating how much longer time is required, and shall 
order that the said patient remain in such hospital, 
institution or retreat where he is so confined, if he shall 
have been committed, until the inquiry shall have been 
concluded, and if upon such inquiry the justice or judge 
shall determine that the person concerning whom such 
inquiry is made is insane, he shall so certify to the 
medical director of said hospital, institution or retreat 
aforesaid, and said insane person shall be confined 
therein until he shall be restored to reason, or removed 
or discharged according to law; but ifthe said justice 
or judge shall determine that such person concerning 
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whom such inquiry is made is not insane, then he shall 
so certify to the medical director of such hospital, 
institution or retreat aforesaid, who shall thereupon 
discharge such patient from the same. 

2. It shall not be lawful for any physician to certify 
to the insanity of any person for the purpose of securing 
his commitment to any hospital, institution or retreat 
for the insane in this state, unless the physician be of 
reputable character, a graduate of some incorporated 
medical college, a permanent resident of this state, and 
shall have been in the actual practice of his profession 
for at least five years; no certificate of insanity shall 
be made except after a personal examination of the 
party alleged to be insane, and according to forms 
approved by the managers of the state hospitals for the 
insane; and every such certificate shall bear date of no 
more than ten days prior to the commitment of the 
person named therein, and it shall contain a thorough 
description and identification of the alleged lunatic; 
provided, that a non-resident of this state may be com- 
mitted as a patient to any hospital for the insane, public 
or private, or any institution or retreat for the care and 
treatment of the insane in this state upon the filing 
with the medical director of such hospital, institution or 
retreat of a request in writing, as provided for in the 
first section of this act, and upon the certificates of two 
physicians, residents of the state, from which such non- 
resident may be sent, which certificates shall be the 
same as required by said first section of this act; and 
said non-resident physicians shall have all of the quali- 
fications required by the laws of the state of which they 
are residents to secure the commitment of patients 
resident in such state to any of the institutions afore- 
said, located in such state; and provided further, that after 
the commitment of any such non-resident patient into 
any such hospital, institution or retreat in this state as 
aforesaid, his further commitment and detention shall 
be secured by certificates of resident physicians, and in 
all other respects according to the provisions of this act. 

3. It shall not be lawful for any physician to certify 
to the insanity of any person for the purpose of secur- 
ing his commitment to a hospital, institution or retreat 
for the insane in this state, of which the said physician 
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is either the superintendent, proprietor or an officer, or 
a regular professional attendant, nor in which he is 
financially interested, nor who is a near relative, either 
by blood or marriage, nor guardian or trustee of the 
person named in the certificate; and the physician’s 
certificate in every case shall state the facts upon which 
his opinion is founded, and any facts that may be 
obtained concerning hereditary taint, previous attack or 
serious nervous disorder of the person named in the 
certificate. 

4, Every medical director of a state hospital for the 
insane, and every superintendent or other head officer 
of a private hospital, institution or retreat for the care 
and treatment of the insane shall, within three days 
alter the reception of any patient, make or cause to be 
made a descriptive entry of his case in a book ex- 
clusively set apart for that purpose; he shall also make 
entries from time to time of the mental state, bodily 
condition and medical treatment of such patient, 
together with the forms of restraint employed during 
such time as such patient remains under his care, and in 
the event of the discharge or death of such patient, the 
medical director, superintendent or other head officer 
atoresaid shall state in said case-book the circumstances 
appertaining thereto. 

5. When any person residing in a county entitled to 
send patients to either of the state hospitals for the 
insane in this state may be insane and in indigent 
circumstances, application may be made in his behalf by 
request in writing hereinbefore provided for in the first 
section of thig act, for the admission of such indigent 
insane person into the proper hospital, and the person 
making such request shall procure the certificates of 
two physicians aforesaid in his behalf, as provided for 
in said first section of this act; and the justice or 
judge aforesaid, making the inquiry as aforesaid, as 
provided for in said first section of this act, in the case 
of such indigent insane person, shall, in his certificate, 
find as well the tact of indigence as of insanity, and 
whether said person alleged to be insane has not 
sufficient estate to support himself and his family (or 
himself if he has no family) under such visitation of in- 
sanity; and if the said justice or judge shall find the 
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person concerning whom such inquiry is made, to 
be insane and indigent, and to have a legal settlement 
in the county from whence his admission to the said 
hospital is requested, he shall so certify, and shall file 
the proceedings had before him with the clerk of such 
county, who shall forthwith forward to the medical 
director of the hospital where such insane person is con- 
fined a copy of said proceedings and certificate under 
the seal of said county, and report the facts to the 
board of chosen freeholders of such county, whose duty 
it shall be to raise the money requisite to meet the 
expenses of his support in such hospital, and as soon 
thereafter as practicable to pay the same to the treasurer 
of such hospital; but if such justice or judge shall find 
the person concerning whom such inquiry 1s made not 
to be insane, he shall so certify, and shall likewise file 
said proceedings had before him with the clerk of such 
county, and if said person so alleged to have been in- 
sane shall have already been admitted into suck hospital, 
the said clerk shall forthwith forward to the medical 
director of the hospital where the said person so alleged 
to be insane is confined, a like certified copy of said pro- 
ceedings and certificate, and the medical director of said 
hospital shall forthwith discharge such person from the 
same; but if such justice or judge shall find the person 
concerning whom such inquiry is made to be insane, 
but not indigent, then he shall so certify, and shall like- - 
wise file said proceedings had before him with the clerk 
of such county, and the said clerk shall forthwith for- 
ward to the medical director of the hospital where such 
insane person is confined, a like certified copy of said 
proceedings and certificate, and the county from whence 
his admission is requested shall not be chargeable with 
his support, but his estate, or the persons chargeable 
by law with his support, shall maintain him in such hos- 
pital, and if his support cannot be procured in that way, 
then a like certified copy of said proceedings and certifi- 
cate shall be sent by said county clerk to the state treas- 
urer, and the state shall support him in such hospital; 
but if found to be insane and indigent, but not having 
a legal settlement in the county from whence his admis- 
sion is requested, such justice or judge shall so certify, 
and shall likewise file said proceedings had before him 
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with the clerk of the county from whence his admis- 
sion is requested, and said clerk shall forthwith forward 
to the medical director of the hospital where such in- 
sane indigent is confined, a like certified copy of said 
proceedings and certificate, and also forthwith forward 
to the state treasurer a like certified copy of said pro- 
ceedings and certificate, and the state shall pay the 
expense of his support, and as soon thereafter as prac- 
ticable the state treasurer shall forward the same to the 
treasurer of such hospital, unless his settlement can be 
ascertained to be in some other county in this state than 
that from whence he was sent, or his admission request- 
ed, and in such case it shall be the duty of the overseer 
of the poor of the township in which such insane indi- 
gent resided, to immediately proceed to ascertain the 
legal settlement of such insane indigent, as nearly as 
may be, in the manner directed by the act entitled “An 
act for the settlement and relief of the poor,” approved 
March twenty-seventh, eighteen hundred and seventy- 
four, and the several supplements thereto, and if upon 
such inquiry such insane indigent shall be found to have 
a legal settlement in some county in this state other 
than that from which he may have been sent, or his 
admission requested, then such county in which such 
insane indigent shall so be found to have a settlement, 
shall keep and maintain him in auch hospital. 

6. Whenever the justice or judge before whom 
inquiry shall be made, under the first section of this 
act, touching the alleged insanity of any person, shall 
find such person to be insane, his certificate of such fact, 
or a certified copy thereof, as hereinbefore provided for, 
shall be a sufficient warrant and authority for the med- 
ical director, or other head officer, of the hospital for 
the insane, public or private, or institution or re- 
treat for the care and treatment of the insane in this 
state, into which such insane person shall be or shall 
have been committed, to keep and detain such insane 
person in such hospital, institution or retreat, until he 
shall be restored to reason, or removed, or discharged, 
according to law. 

7. All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed. 

Approved April 2, 1898. 
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CHAPTER 131. 


A Supplement to the act entitled “An act relative to 
the court of errors and appeals” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. ; 


Bg iT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The compensation for the special judges of said 
courts shall be severally the sum of twenty dollars by 
the day for every day they shall respectively attend the 
court and while necessarily engaged in the examination 
of causes and in the writing of opinions to be filed in 
said court, such services to be certified by the president 
of said court; but they shall have no allowance for 
mileage for attending said court. 

2. This act shall take effect immediately. 

Approved April 2, 1898. 


CHAPTER 132, 


An Act respecting the fees of surrogates, county clerks 
and county registers of deeds and mortgages in 
counties of the first class and providing salaries for 
such officers. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey : 

1. The fees, costs, allowances, percentages and all 
other perquisites of whatever kind, which by law the 
surrogates, county clerks and registers of deeds and 


mortgages in counties of the first class in this state may 
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receive for any official acts or services rendered by such 
surrogates, clerks or registers of deeds and mortgages, 
respectively, or by any assistant, or other person in their 
office or employment, for any acts done or services ren- 
dered in connection with said offices, shall continue to 
be payable and shall be received and collected by the 
said surrogates, clerks and registers of deeds and mort- 
gages, respectively, for the sole use of their respective 
counties as public moneys belonging to the said counties 
and shall be accounted for by said surrogates, clerks 
and registers of deeds and mortgages and paid over as 
such in manner hereinafter provided. 

2. The said surrogates, clerks and registers of deeds 
and mortgages shall respectively keep an account of all 
fees and moneys received’ by them pursuant to the pro- 
visions of this act for the use of their respective counties, 
and shall on or before the fifteenth day of each month 
make a full and itemized statement and return, verified 
by oath, to the county collectors of their several counties 
of the fees, costs, allowances, percentages and all per- 
quisites of whatever kind received by them or by any 
assistant or other person in their office or employment, 
for any acts done or services rendered in connection 
with said offices, and all sums which may have been 
charged or taxed, or which shall have accrued or be- 
come payable for any such services during the month 
preceding the making of such statement; which state- 
ment shall be made under oath upon blanks containing 
a form of said statement to be furnished to the said sur- 
rogates, clerks and registers of deeds and mortgages by 
the county collectors, and shall be filed in the offices of 
the county collectors respectively, there to remain as 
public records; such statement shall be forthwith 
audited by the county auditors, or other proper county 
officers, and on or before the twentieth day of each 
month the said surrogates and county clerks and said 
registers of deeds and mortgages shall respectively pay 
over the amount of such fees and moneys to the county 
collectors of thcir respective counties, under penalty of 
one hundred dollars for each day’s neglect to file such 
certificate or to pay over such moneys, to be recovered 
in the name of the board of chosen freeholders of such 
county where such default shall occur for the use of the 
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said county, in an action upon contract in the supreme 
court or in the circuit court of said county. 

3. The said surrogates and county clerks, and the 
said registers of deeds and mortgages, shall be per- 
sonally liable to their respective counties for the pay- 
ment of all such fees and costs as are mentioned in the 
first section of this act, and for their own protection it 
shall be lawful for them to exact the payment of such 
fees and costs before filing any paper, entering and 
docketing any writ, order or judgment, recording any 
paper, making a copy or search, or performing any 
other services in their said offices for which costs, fees 
or compensation is allowed ; and for convenience it shall 
be lawful for the said surrogates and clerks to receive 
from suitors and their attorneys reasonable deposits of 
money in advance to answer such fees and costs, ren- 
dering an account thereof to the person making such 
deposit at least once in four months; and it shall like- 
wise be lawful for the registers of deeds and mortgages 
to receive from attorneys and others reasonable deposits. 
of money in advance to answer like fees and costs for 
recording papers, making searches, or performing such 
other services in their said offices, rendering an account 
thereof to the person making such deposit at least once 
in four months. 

4, The said surrogates, county clerks and registers of 
deeds and mortgages of the counties of the first class of 
this state shall be paid an annual salary of seven thou- 
sand five hundred dollars, to be paid by the county col- 
lectors of their respective counties, in equal monthly 
payments, in full compensation for all services rendered 
by said surrogates, county clerks and said registers of 
deeds and mortgages in lieu of all fees and other com- 
pensation whatever heretofore provided or allowed by 
law; said surrogates and county clerks and said regis- 
ters of deeds and mortgages shall select and employ the 
necessary deputies and assistants for said offices, respec- 
tively, who shall receive such compensation as shall be 
approved by the boards of chosen freeholders of their 
respective counties, and who shall be paid monthly by 
the proper disbursing officers of the said counties, on 
warrants authorized by the boards of chosen freeholders. 
of their respective counties. 
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5. All acts and parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shall take 
effect, so far as respects said offices, at the expiration of 
the terms of office of the present surrogates, county 
clerks and the present registers of deeds and mortgages, 
respectively. 

Approved April 2, 1898. 


CHAPTER 133. 


A. Farther Supplement to an act entitled “ An act con- 
cerning the settlement and collection of arrearages of 
unpaid taxes, assessments and water rates or water 
rents in cities of this state, and imposing and levying 
a tax, assessment and lien in lieu and instead of such 
arrearages, and to enforce the payment thereof, and 
to provide for the sale of lands subjected to future 
taxation and assessment,” passed March thirtieth, 
one thousand eight hundred and eighty-six. 


Br 1T ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. It shall not be necessary for any city in which pro- 
ceedings shall have been taken, or shall be taken, under 
the act to which this is a further supplement, to apply 
the proceeds of adjusted taxes, assessments or water 
rates or water rents to the reduction of the bonded 
indebtedness of such city, unless the total of the bonded 
indebtedness of such city shall at the time of the actual 
receipt of such proceeds, or any part thereof, exceed the 
sum of five hundred thousand dollars, 

Approved April 2, 1898. 
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CHAPTER 134, 


An Act empowering guardians, executors or trustees to 
mortgage lands or real estate in certain cases. 


Bg it enacteD by the Senafe and General Assembly of — 
the State of New Jersey: 

1. Whenever it shall be made to appear to the chan- 
cellor, upon the application in the form of petition of the 
guardian of a minor, lunatic, insane or feeble-minded 
person, or of the executor or executors under a will, or 
the trustee or trustees under a will or deed, holding 
lands in trust for any person or persons, that the lands 
or real estate of such person or persons are likely to be 
disadvantaged, imperiled or sacrificed by reason of the 
sale of such lands or real estate, or where for any cause 
such lands or real estate can be saved to such person or 
persons, or in any way advantaged by said guardian, 
executor or trustee, as the case may be, being able to 
raise money upon gecurity upon such lands or real estate, 
it shall be lawful for the chancellor to order and direct 
that the guardian of such minor, lunatic, insane or feeble- 
minded person, or that such executor or trustee as afore- 
said, raise a loan or loans by bond secured by mortgage 
or other security upon such lands or real estate upon such 
terms as the chancellor may determine. 

2. The chancellor may make such rules for the regu- 
lation of the practice and proceedings under this act as 
he may deem necessary or expedient; provided, they shall 
not be inconsistent with the provisions of this act. 

3. This act shall take effect immediately. 

Approved April 2, 1898. 
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CHAPTER 135. 


An Act regulating the practice of writs of habeas cor- 
pus sued out by or on behalf of persons confined in 
any hospital for the insane or lunatic asylum in this 
state. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

I. In all cases where any writ of habeas corpus shall 
be sued out by or on behalf of any person confined in 
any hospital for the insane or lunatic asylum in this 
state, the justice of the supreme court or other judicial 
officer who shall award such writ of habeas corpus shall 
assign a place and a short day for the return of such 
writ and shall require the person suing out such writ to 
give such notice as such justice or other judicial officer 
shall direct to the party or parties upon whose applica- 
tion such person was committed to said hospital or 
asylum of the issuance of such writ, and the time and 
place of its return, and upon the return thereof, the 
fact of the sanity or insanity of such person so detained 
shall be inquired into, and the party or parties who pro- 
cured the commitment of such insane person to said 
hospital or asylum, as well as such insane person, and 
also the medical director or other head officer of said 
hospital or asylum wherein any such person is confined, 
shal! be entitled to appear and be heard on the return 
of such writ. | 

2, At the time and place to which such writ of habeas 
corpus shall be returnable, the parties aforesaid shall 
proceed to take testimony betore the justice of the 
supreme court, or other judicial officer before whom 
any such writ of habeas corpus shall have been sued 
out, touching the insanity of the person so confined, and 
after the proofs shall be submitted on both sides and 
counsel heard the justice of the supreme court or other 
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judicial officer aforesaid shall find and - determine 
whether such person in whose behalf said writ of 
habeas corpus was sued out, is sane or insane; and no 
person so confined shall be discharged by the said 
justice of the supreme court, or other judicial officer 
granting the said writ, unless he shall find such person 
to be sane. 

3. In all cases in the first section of this act provided 
for, the justice of the supreme court or other judicial 
officer before whom any such writ of habeas corpus shall 
be sued out, may in his discretion award a venire to the 
sheriff of the county in which said writ shall be made 
returnable, requiring him to cause to come before said 
justice or other judicial officer on the return of such 
writ, twelve good and lawful men of his county, quali- 
fied as jurors in the circuit court of such county under 
the laws of this state, who shall then and there, upon 
their several oaths or affirmations, inguire into the 
lunacy of the person on whose behalf said writ of 
habeas corpus shall be sued out. 

4, At the time and place to which such writ of 
habeas corpus shall be returnable, the said jury of 
summond shall be sworn or affirmed, as the case may 
be, and the parties shall proceed to take testimony 
before said jury, and after proofs shall be submitted on 
both sides and counsel heard, and after the court shall 
have charged the jury, the jury shall retire in charge of 
the sheriff, or under-sheriff, or one of the constables of 
the county, to deliberate upon their verdict, and the said 
jury shall return the fact whether they find such person 
to be sane or insane; and no person so confined shall 
be discharged by the justice of the supreme court, or 
other judicial officer granting said writ and awarding 
said venire, unless said jury shall find such person to 
be sane; and the verdict of such jury shall be required 
to be unanimous. 

Approved April 2, 1898. 
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CHAPTER 136. 


An Act authorizing the appointment of commissioners 
to consider the subject of the pollution of the rivers 
and streams within this state, to provide a plan for the 
prevention thereof, and for the relief of the persons 
and property affected thereby, and to provide for the 
expenses necessary for that purpose. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The governor of this state shall have power and 
authority to appoint and con.mission not less than three 
suitable persons, commissioners, to consider the subject 
of the pollution of any stream or river within this state, 
whose duty it shall be, after having duly investigated 
the cause, character and extent of such pollution, if they 
shall deem it necessary and expedient, to prepare and 
perfect a plan for the prevention thereof, and for the 
relief of the persons and property affected thereby, and 
to report their conclusions and present their plan to the 
legislature of this state, together with a bill providing 
therefor and for the expenses thereof. 

2. Such commissioners, when so appointed, shall 
organize by the selection of one of their number as 
chairman, and one to act as treasurer, and they are 
authorized to select a clerk, and to.employ such other 
agents and assistants as may be necessary; the salary 
and compensation of such commissioners shall be fixed 
by the governor, and shall not exceed one thousand dol- 
lars each; and they shall have power and authority to 
fix the compensation of their agents and assistants. 

3. Such commissioners are authorized to raise and ex- 
pend for the purposes of this act a sum not exceeding 
twenty-five thousand dollars, which sum, or such part 
thereof as may be required and be necessary, they are 
hereby authorized to apportion among the several local 
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municipalities which the said commissioners shall deem 
to be affected by such pollution, in proportion to the 
population of such municipalities, as shown by the last 
state or national census; and the sum or sums so appor- 
tioned shall be certified by the said commissioners under 
their hands to the assessors or other taxing officers of the 
said several municipalities; and it shall be the duty of 
the proper taxing officer or officers in each of the said 
municipalities to whom such apportionment is made, to 
proceed to have the same levied and assessed and col- 
lected in the same manner and at the same time as other 
taxes are levied and collected therein; and it shall be 
the duty of the collector or other equivalent officer of 
each of the said municipalities to pay over the said several 
sums of money, when so levied, assessed and collected, 
to the said commissioners, or to such person or persons 
as they may appoint to receive the same; and the said 
commissioners are authorized to use and disburse the 
same for the purposes of this act. 
May issue 4, The commissioners appointed under the authority 
fndebtednessto Of this act shall have the power and authority to antici- 
anticipate money pate the collection and receipt of thesums of money hereby 
’ authorized to be raised by taxation, and may issue from 
time to time certificates of indebtedness, or other obliga- 
tions, to be paid from the funds to be raised by taxation 
in the manner herein provided ; and they are authorized 
to use the funds received from the sale or negotiation of 
such certificates or obligations authorized to be issued by 
this act. 
ne ae 5. Said commissioners are hereby required, at any 
time, on the order of the governor, to render to him a 
report and statement of their receipts and expenditures 
under the authority of this act. 
eee 6. Vacancies caused by the death or resignation of 
; any commissioner appointed under the authority of this 
act, or from other cause, shall be filled by the governor ; 
and the governor may remove any of the persons 80 
appointed and appoint another commissioner in his 
place. 
7. This act shall take effect immediately. 
Approved April 2, 1898. 
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CHAPTER 187. 


An Act to amend an act entitled “An act respecting the 
leasing of railroads,” approved May second, eighteen 
hundred and eighty-five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The second section of the act to which this act is 
amendatory is amended so that the same shall read 
as follows: 

2. If any corporation aforesaid shall desire to execute 
such lease or eftect such union, consolidation or merger, 
as is mentioned in the first section of this act, it 
shall and may execute and effect the same by contract, 
to which contract the approval of the holders of two- 
thirds of the capital stock of any corporation of this 
state, party to such contract, must be obtained; such 
approval to be given either in writing or at a meeting of 
the stockholders thereof by vote; and such approval 
shall be sufficient to validate any such lease, union, con- 
solidation or merger, as the case may be; provided, that 
such lease, union, consolidation or merger shall not 
be of any effect whatever until the consent of the legis- 
lature, given by an act passed for that purpose, shall be 
obtained to the exercise of such power, nor until the 
corporation or corporations, person or persons, parties to 
such proposed lease, union, consolidation or merger, 
shall first, and as a condition precedent to the same, file 
in the office of the secretary of state a copy of said lease 
and also an agreement, to be approved by the governor 
and attorney-general, surrendering to the state all rights 
of exemption from taxation and all privileges and 
advantages arising from any alleged contract establish- 
ing any special mode of taxation in respect to such 
parties, and agreeing, further, that such lease, union, 
consolidation or merger shall not in anywise affect 
or impair the right of the state to take the property of 
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such parties thereto under any existing law of the state, 
and that any law affecting such parties shall be subject 
to alteration or repeal by the legislature. 

2. Any stockholder dissenting from any such lease, 
union, consolidation or merger shall be entitled to have 
his damages estimated, found and awarded, and the 
market value of his stock appraised, and such damages 
or value paid in the manner provided in the ‘Act 
to authorize railroad companies incorporated under the 
laws of this state and adjoining states to merge and con- 
solidate their corporate franchises and other property,” 
approved March twenty-fifth, one thousand eight hun- 
dred and eighty-one. 

3. This act shall take effect immediately. 

Approved April 2, 1898. 


CHAPTER 138. 


An Act giving consent to the New York, Susquehanna 
and Western railroad company to lease its franchises, 
railroad and property to Erie railroad company, or to 
merge its railroad, stock, property and franchises with 
those of Erie railroad company, or to do both. 


Br IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Consent is hereby given to the New York, Sus- 
quehanna and Western railroad company to lease its 
franchises, railroad and property to Erie railroad com- 
pany, 2 railroad corporation of the state of New York, 
for such time and upon the terms and conditions agreed 
upon between the said two companies, upon condition, 
however, that such lease shall have been approved by 
the stockholders of two-thirds in amount of the stock of 
said New York, Susquehanna and Western railroad 
company, by approval given either in writing or at a 
meeting of the stockholders by vote; or with like 
approval to unite, consolidate or merge the whole or 
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any part of its stock, property, franchises or railroad 
with that of Erie railroad company; or to do any or all 
of said acts. » 

2. No lease, consolidation or merger shall take effect 
under this act until a copy of the contract therefor shall 
have been filed in the office of the secretary of state, 
together with an agreement or agreements, executed by 
each of said companies and approved by the governor 
and attorney- general, surrendering to the state all rights 
of exemption from taxation, and all privileges and ad- 
vantages arising from any alleged contract establishing 
any special mode of taxation in respect to said com- 
panies, and agreeing further that such lease shall not in 
any wise affect or impair the right of the state to take 
the property of said companies thereto under any exist- 
ing law of the state, and that any law affecting such 
companies shall be subject to alteration or repeal by the 
legislature, but neither of the said railroad companies 
shall increase the present rate or rates of the freight or 
passenger traffic of the said companies in this state, sub- 
ject to a penalty of the forfeiture of the said lease in case 
of a violation hereof. 

3. All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

4, This act shall take effect immediately. 

Approved April 2, 1898. 


CHAPTER 189. 


An Act to regulate elections (Revision of 1898). 


Be IT ENACTED by the Senate and General Assembly of 


the State of New Jersey: 


TIMES AND PLACES OF ELECTIONS. 
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each county, to elect for such county, such a number of 
persons to be members of the general assembly as such 
county shall be entitled to elect; which election shall be 
known as the general election. 

2. All municipal, local or charter elections shall con- 
tinue to be held on the days heretofore fixed or estab- 
lished by, or pursuant to, any law of this state applicable 
thereto. . 

3. On the Tuesday next after the first Monday in 
November, in the year of our Lord one thousand nine 
hundred, and in each fourth year thereafter, an election 
shall be held to elect such a number of persons to 
be electors of president and vice-president of the United 
States, as this state shall be entitled to elect or appoint; 
each of whom shall be a male citizen of the United 
States, of the age of twenty-five years or upwards, and 
an inhabitant of this state, and shal] have been a citizen 
of the United States seven years next preceding such 
election. 

4, In all elections the polls shall open at six o’clock in 
the morning and close at seven o’clock in the evening, 
and shall be kept open during the whole day of election, 
between the hours aforesaid; provided, the board of elec- 
tion may adjourn such election from one o’clock until 
two o’clock in the afternoon, or for such shorter time, 
between those hours, as they shall see fit. 

5. The secretary of state shall, between the first day 
of August and the first day of September, in every year 
wherein electors of president and vice-president of 
the United States, members of the house of representa- 
tives, a governor, or senator for any county, or any 
of them are to be elected, direct and cause to be 
delivered to the clerk of every county, wherein any 
such election is to be held, a notice stating that such 
officer or officers are to be elected at the ensuing 
election; and the clerk of such county shall, within 
fifteen days after the receipt of the said notice, cause a 
copy of the same, certified under his hand to be true and 
correct, to be delivered to the clerk of each town- 
ship, city or other municipality in said county. 

6. The sheriffs and coroners shall be elected by the 
people of their respective counties at the general election 
once in every three years; and the clerks, registers 
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of deeds and surrogates of counties shall be elected 
by the people of their respective counties, at the general 
election once in every five years; and it shall be 
the duty of the clerk of every county, between the first 
day of August and the first day of September, imme- 
diately preceding the expiration of the term of office of 
any such officer, to direct and cause to be delivered 
to the clerk of each township, city or other municipality 
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in said county, a notice that such officer or officers, as - 


the case may be, will be chosen at the ensuing election. 

7. The clerk of every township, city or other muni- 
cipality shall, at least eight days prior to and within 
thirty days next preceding the day of election, put up, 
or cause to be put up, an advertisement in at least five 
of the most public places within such township, city or 
municipality, which advertisement shall make known 
the time, place and purpose of holding such election, 
and the office or offices to be filled thereat, and shall be 
signed by such clerk. 

8. The clerk of every township, city or other muni- 
cipality shall, prior to the date of the first meeting 
of the board of registry and election, procure for each 
election district in his township, city or municipality a 
suitable room in which said board shall meet to make 
and revise the register of voters, and also to hold the 
election; and said clerk shall immediately notify said 
board of the location of such room; and if any such 
clerk shall omit to procure such room, then the meet- 
ings of such board and such election shall be held at 
such place as a majority of such board shall designate; 
if in the judgment of said clerk it shall be inadvisable 
to hold the election in the place designated for holding 


the meetings of the board of registry, then it shall be 


lawful for such clerk to designate another place for 
holding such election, or to cause a building to be con- 
structed in the street outside the curb line immediately 
in front of, or as near as possible to, the place of meet- 
ing of such registry board, in which to hold such elec- 
tion; provided, no election shall be held in the bar- 
room of any inn or tavern or saloon where intoxicating 
liquors are licensed to be sold. 
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ELECTION DISTRICTS. 


9. When at any election more than six hundred 
votes shall be or shall have been cast in any election 
district, such district shall forthwith be divided by the 
township committee or mayor and common council or 
other governing body of the municipality containing 
the same into two or more election districts, or ia lieu 
thereof, the boundary lines of any existing election dis- 
trict or districts may be changed, or such districts re- 
adjusted; provided, however, that each of such districts, 
after such division, change or readjustment, shall not 
contain more than six hundred, nor less than one hun- 
dred and fifty voters. 

10. The said township committee, mayor and com- 
mon council or other governing body shall have 
power, from time to time, to change or readjust the 
boundary lines of any election district or districts, 
or consolidate two or more districts, whenever, by 
reason of change of population or alteration of muni- 
cipal lines or otherwise, such action shall be deemed 
advisable; provided, \hat in every division, change or 
readjustment the geographical compactness of each dis- 
trict and the convenience of the voters shall be first 
considered. 

11. The township committee, mayor and common 
council or other governing body shall forthwith cause a 
description of the boundaries of such new election dis- 
trict or districts, and of the election district or districts 
afiected by such division, change or readjustment, to be 
filed in the county clerk’s office, and a duplicate thereof 
in the office of the clerk ot the township, city or other 
municipality. 

12. For the purposes of this act the term “ election 
district’? denotes the territory within which there is 
a single polling place for all the voters therein. 


COUNTY BOARDS OF ELECTION, 


13. There shall be in every county a county board ot 
elections, to consist of four persons, to be appointed by 
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the governor in the month of July in each year, and 
who shall be legal voters within the counties for which 
they are respectively appointed; no more than two 
members of any such board shall belong to the same 
political party; the chairman of the state committee 
of each of the two political parties which at the last 
preceding general election cast the largest and next larg- 
est number of votes in the state for membersof the general 
assembly, may, in the month of June,in writing, nominate 
two members of his own party in each county, qualified 
as aforesaid, for members of the county board of eles- 
tions in and for such county; and it such nominations 
be made in said month of June, the governor shall ap- 
point such nominees, provided that one of such mem- 
bers representing each pouitical party shall be appointed 
for the term of one year from the first day ot August 
next, and the remaining members shall be appointed for 
the term of two years from said first day of August; 
and thereafter one member of each political party shall 
be appointed annually, in the same manner, in the 
month of July, and shall continue in office for two years 
from the first day of August next after their appoint- 
ment; in case of the death or disability of any member 
of any of said boards, the governor shall be forthwith 
notified thereof by the chairman or secretary of said 
board; the governor shall cause notice of such death or 
disability to be given the chairman of the state com- 
mittee of the political party for which such member was 
appointed; and such chairman shall, within six days 
thereafter, nominate a successor, who shall thereupon 
be appointed by the governor; all appointments to fill 
any vacancies occurring in said boards shall be for the 
unexpired term only; if, in any case, either of said 
chairmen shall fail to make nominations to the governor 
within the time aforesaid, the governor shall make such 
appointments of his own selection from the same _polit- 
ical party of which the delinquent chairman is a mem- 
ber; said county boards of elections shall be provided 
by the board of freeholders of the respective counties 
with a suitable office and furniture, in the court house 
of the county for which they are respectively appointed, 
or in a building as near as possible adjacent thereto. 


241 


Suitable quarters 
provided. 


242 


Organization. 


Boards of 
registry and 


election; thei: 


appointment, 


Proviso. 


LAWS, SESSION OF 1898. 


14, Said county boards of election shall, at ten o’clock 
in the forenoon on the first Tuesday in August, or on 
such other day as they may agree on within the first ten 
days of August in each year, meet at the court house or 
other place provided as aforesaid in their respective 
counties, and organize by electing one of their number 
to be chairman and one to be secretary; but the chair- 
man and secretary shall*rot belong to the same political 
party ; 1n case of failure to elect such chairman for three 
ballots or viva voce votes, then the oldest (in years) of 
such board shall be the chairman thereof; and on fail- 
ure to elect such secretary for three ballots or viva voce 
votes, the member of the board next oldest (in years) to 
the chairman of such board, and not of the same polit- 
ical party, shall be secretary. 


DISTRICT BOARDS OF REGISTRY AND ELECTION. 


15. The county board of elections in each county 
shall cause to be made a complete registry of all the 
legal voters in their respective counties; and for that 
purpose shall appoint for each election district in the 
county four persons, legal voters and residents in such 
district, to be the board of registry and election for such 
district; not more than two of such appointees, in each 
election district, shall belong to the same political party; 
the said boards of registry and election shall be ap- 
pointed during the first ten days of September in each 
year, upon nominations made in writing by the chair- 
man of the county committee of each of the two polit- 
ical parties which at the last preceding general election 
cast the largest and next largest number of votes in said 
county for members of the general assembly; said nom- 
inations shall be made after the tenth and no later than 
the twentieth day of August in each year; and in event 
that either chairman shall neglect to file such nomina- 
tions in the manner and within the time herein pre- 
scribed, the county board of elections shall immediately 
cause notice to be given to said chairman, and he may 
supply the deficiency in the list of nominations on or 
before September first next following; and the county 
board of elections shall appoint said nominees; provided, 
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however, that all nominees shall answer in writing, over 
their own signatures and to the satisfaction of the 
county board of elections, all reasonable questi ns 
which may be submitted to them or prepared for that 
purpose by the county board of elections, which refer to 
the efficiency, eligibility and character of the nominees, 
and bear upon their fitness to serve as members of the 
board of registry and election ; and on failure so to do said 
board may by a majority vote reject such nominee, and 
thereupon shall immediately notify such chairman to 
nominate another member of such board; if the chair- 
man of either of the said county committees shall fail to 
present in the manner and within the time herein speci- 
fied, a list of nominees for appointment as members of 
the district boards of registry and election, the county 
board of elections shall supply any deficiency in the list 
of nominees from members of the political party of 
which the delinquent chairman is a member; provided, 
also, that the county board of elections may remove from 
office any member of any board of registry and election 
for neglecting or refusing to properly discharge the 
duties of his office at the time required by Jaw, for in- 
toxication, for incapacity or for deceit or falsehood exer- 
cised in securing his own appointment; and all police 
officers, constables, sheriffs and peace officers are hereby 
required to remove summarily, by force if necessary, 
any member of the board of registry and election in said 
county whose removal has been ordered in writing by 
the county board of elections, attested by the signatures 
of the chairman and secretary of such board; the 
vacancy so made shall be filled immediately by the 
county board of elections, but for the unexpired term 
only. 
16. The members of said county boards of election 
and also the members of said district boards of registry 
and election shall, before entering upon the perform- 
ance of their duties, severally take and subscribe an oath 
or affirmation, in writing, before a duly qualified officer, 
faithfully and impartially to discharge all their duties as 
such officers, to the best of their skill and ability ; which 
oaths or affirmations shall be forthwith forwarded to the 
county clerk, and by him filed in his office. 
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17. The terms of office of the members of the district 
boards of registry and election shall begin on September 
eleventh of each year, and expire on September tenth 
of the following year, or when their successors are ap- 
pointed and qualified; all vacancies in the district 
boards of registry and election except those caused by 
the removal of a member from cffice shall be filled by 
the county boards of elections in the same manner as 
hereinbefore provided for the original appointment of 
such members, but for the unexpired term only; pro- 
vided, however, that in case of a vacancy occurring in said 
board on the day of election, by reason of the absence 
or disability of a member, except in case of removal by 
order of the county board of elections, such vacancy 
shall be immediately filled by the member of the dis- 
trict board of the same political party as the member 
whose place has become vacant ; such appointment shall 
be immediately reported to the county board of elec- 
tions. 

18. The district boards of registry and election shall 
severally meet within the district for which they are ap- 
pointed, at such place as shall be designated by the clerk 
of the municipality, on the days hereinafter designated, 
for the purpose of making a registration of voters. 

19. Each of said boards shall at its first meeting elect 
one of its members as judge, who shall be chairman 
of such board, and another one of its members as 
inepector; such judge and inspector shall be members of 
opposite political parties, and the other two members of 
the board shall be the clerks of election, and shall per- 
form all the duties required by law of the clerks of reg- 
istry and election; in case of failure to elect a judge as 
herein provided, after balloting or voting three times, 
the member of the board oldest in years shall become 
judge, and in case of failure to «lect an inspector, after 
balloting or voting three times, the oldest member of 
the board in years of the opposite political party shall 
become the inspector. 

20. The county board of election of each county shal), 
at least six weeks preceding the general election, cause 
a notice to be published in such of the newspapers of 
their county as they shall previously have designated for 
that purpose, not exceeding six in all, setting forth that 
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the boards of registry and election in and for each elec- 
tion district in such cc unty will meet for the purpose of 
making a registration of voters on the days and between 
the hours hereinafter designated for that purpose; said 
notice shall be published, as nearly as may be, equally 
in newspapers of the different political parties, and so 
as to afford the widest possible information to all voters 
of every political party; and such notice shall be con- 
tinued in such newspapers at least once a week: for at 
least three weeks successively ; provided, that such pub- 
lication shall not be made in avy daily newspaper more 
than twice in any one week; in cities of the first class, 
said notice shall include in the newspapers designated 
therein, a short description of the bouudary lines of each 
election district therein, and the place of meeting of the 
board of registry and election therein. 


REGISTRATION FOR THE GENERAL ELECTION IN CITIES OF 


OVER FORTY THOUSAND POPULATION. 


21. The district boards ot registry and election in all 
districts in cities having by the next preceding census a 
population exceeding forty thousand, shall meet annu- 
ally on Tuesday five weeks next preceding the general 
election, at one o’clock in the afternoon, and continue 
in session until nine o’clock in the evening, for the pur- 
pose of registering the names of all legal voters, residents 
of the election district for which they are appointed; 
after the board shall have organized, they sLall proceed 
to make two lists or registers, arranged by streets in the 
alphabetical order of such streets, and by street numbers, 
if any there be, and if not, by the order of the houses as 
they occur upon any avenue, street or road in such 
district; they shall register the names of all persons in 
their respective election districts entitled to the right of 
suffrage therein at the next election, who shall personally 
appear before them for that purpose, and such other 
persons as shall be shown by the written affidavit of a 
voter residing in the same election district to be lawfully 
entitled to vote therein at the ensuing election; provided, 
that no person so applying shall be registered unless a 
majority of the board shall be satisfied, by affidavit or 
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otherwise, that he will be entitled to votein that election 
district at the ensuing election; on the day succeeding 
such meeting each of the clerks shall post a copy of the 
register, in hand-bill form, in some conspicuous place 
in such election district. 

22. The said district boards of registry and election 
in the aforesaid cities, shall again meet in the same place 
and at the same hour, on Tuesday four weeks next pre- 
ceding the general election, and finally on Tuesday 
two weeks next preceding the general election, for 
the purpose of revising and correcting the regis-. 
ters, and of adding thereto the names of all per- 
sons entitled to the right of suffrage in that election 
district at the next election, who shall appear in 
person before them and establish to the satisfaction 
of a majority of the board that they are entitled 
to vote in that election district at the next election 
therein, or who shall be shown by the written affidavit 
of a voter residing in the same election district to be so 
entitled to vote; the district board of registry and elec- 
tion shall erase from such register the name of any per- 
son or persons who, after a fair opportunity to be heard, 
shall be shown by due proof not to be entitled to vote in 
such election district; three copies of the revised register 
shall be made by the board of registry and election, 
which shall be so written as to show opposite each name 
whether each voter appeared in person before such board 
or was registered by affidavit; if by aflidavit, the name 
of the person making such affidavit shall follow the 
name of the person so registered in a space or column 
provided for that purpose; and such revised registers 
shall be arranged by streets and by street numbers in 
the same manner as is required with respect to the lists 
to be made on the first registry day; the register of 
names in each election district shall be made up annually 
for the general election as herein provided, and shall not 
be copied from the register of the previous year or of 
any previous election, either in whole or in part; on the 
day succeeding the completion of the register, one copy 
thereof shall be delivered by the chairman to the county 
board of elections, to be filed by them; one copy shall 
be posted at the place of registry in said district, for 
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public inspection, and one copy shall be retained by the 
judge for use by the district board on the day of election. 


REGISTRATION FOR THE GENERAL ELECTION IN DISTRICTS 
OUISIDE ©F CITIFS OF OVER FORTY 
THOUSAND POPULATION. 


23. The boards of registry and election in all election 
districts in the state outside of cities having a population 
exceeding forty thousand, shall meet annually, on Tues- 
day four weeks next preceding the general election, at 
ten o’clock in the forenoon, and having first organized 
shall proceed to ascertain and truly and accurately enter 
in canvassing-books, to be provided for that purpose, the 
names and residences and street numbers, if any, of all 
legal voters residing within their respective election dis- 
tricts entitled to vote therein at the next election, by 
making actual inquiry at every dwelling-house or habi- 
tation, or of the head of every family residing therein, 
and shall continue such enumeration of voters from day 
to day thereafter, on successive days, unti] the same be 
completed; provided, that such enumeration shall termi- 
nate on or before the Friday next succeeding; the name 
of every such voter, as aforesaid, whose place of abode 
shall be in any family or habitation, or who may be 
casually or temporarily absent therefrom when such 
enumeration is made, shall be entered in said canvassing- 
books; in making such enumeration the said boards of 
registry and election may-divide their election districts 
in subdivisions, and any two of their number, not of the 
same political party, designated by the chairman, together 
and in company may make the enumeration in such sub- 
divisions; no name shall be entered on such canvassing- 
books without the concurrence of both of said members, 
or, if said enumeration be made by the entire board, 
without the concurrence of a majority thereof; on Tues- 
day three weeks next preceding the general election said 
boards shall meet at the same place at ten o’clock in the 
morning, and continue in session until nine o’clock in 
the evening, but may take a recess from one to two 
o’clock during said time; and shall proceed to transcribe 
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and make up from said canvassing-books, two lists or 
registers of the names, arranged in alphabetical order, 
together with the residences und street numbers, if any, 
of all persons in their respective election districts entitled 
to the right of suffrage therein at the next election, or 
who shall personally appear before them for that pur- 
pose, or who shall be shown to the satisfaction of such 
board of registry and election by the affidavit in writing 
of some voter in that election district to be a legal voter 
therein. | 

24. When on the day of their meeting, as provided in 
the next preceding section, the board of registry and 
election shall have completed said two registers, they 
shall certify on each of them and announce publicly the 
number of names entered thereon; on the day succeed- 
ing such meeting, a correct list of the names entered on 
said registers, with residences and street numbers, if 
any, shall be posted by each of said clerks, in hand-bill 
form, in some conspicuous public place within such elec- 
tion district; both of said lists shall be certified by the 
board cf registry and election, or a majority thereof, 
to be correct copies of the original registers; the said 
board of registry and election shall also meet on Tuesday 
next preceding the general election at the place of their 
former meeting, at the hour of one o’clock in the after- 
noon, and remain in session until nine o’clock in the 
evening, for the purpose of revising and correcting the 
original registers, of adding thereto the names of all 
persons entitled to the right of suffrage in that election 
district at the next election, who shall appear in person 
before them or shall be shown by the written affidavit 
of some voter in such election district to be a legal voter 
therein, and of erasing therefrom the name of any per- 
son who, after a fair opportunity to be heard, shall be 
shown not to be entitled to vote therein; provided, that 
no name shall be entered on said registers or either of 
them from said canvassing-books, or stricken theretrom, 
without the concurrence of a majority of all the mem- 
bers of said boards of registry and election; upon the 
completion of said registers the said board of registry 
and election shall publicly announce and certify on each 
register the number of names entered thereon, and one 
of said clerks, to be designated by the chairman of said 
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board of registry and election, shall prepare an addi- 
tional copy of the names, residences and street numbers, 
if any, on such completed register, which additional 
copy, after being certified as aforesaid, shall be by said 
clerk, within two days after the said last-mentioned 
Tuesday, filed with the clerk of the township, city or 
other municipality within which such election district 
may be situate; on the day succeeding the completion 
of said registers, one copy thereof sha!l be delivered by 
the chairman of said board to the county board of elec- 
tion to be filed by them, and one copy shall be retained 
by him for use by the district board on the day of 
election. 


MEETING OF THE COUNTY BOARD OF ELECTIONS BEFORE 
THE GENERAL ELECTION, 


25. It shall be the duty of the several county boards 
of election to sit at the office so provided for them on 
Thursday and on Saturday next preceding the day of 
the general election, from eight o’clock in the forenoon 
till tive o’clock in the afternoon of each of said days; 
and in case the name of any legal voter in any election 
district has been improperly or inadverten'ly left off the 
registry list, he may, on said daye, apply in person to 
the county board ot elections for the purpose of having 
his name placed upon the register; and the county 
board ot elections, upon such application to them, and 
upon proper evidence satisfying them that such person 
is a legal voter entitled to vote at any such election, 
may give their certificate to that effect, and shall add 
his name to the proper register on file with them; such 
voter may present said certificate to the board of 
registry and election of the district in which he is 
entitled to vote, and said board shall receive and file 
said certificate and add his name to the register, pro- 
vided said board shall be satisfied that he is entitled to 
vote in said district, and he shall thereupon be allowed 
to vote at said election, and no name shall be added to 
the said register after the last registry day preceding 
the day of election, except in the manner provided for 
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transfer may be issued and shall be accepted in the 
cases hereinafter mentioned; said board may order 
erased from any register the name of any person who 
shall be shown to the satisfaction of the board, for any 
cause, not to be entitled to vote at the next election in 
the election district wherein he is registered; provided, 
that no name shall be ordered erased from any such 
register in the absence of the person to be affected 
thereby, unless it shall appear to the board by affidavit 
of some qualified voter that notice has been given such 
person, either personally or by leaving the same at his 
assigned place of residence, with some person above the 
age of fourteen years, at least two entire days before 
such meeting of the board, that at such meeting appli- 
cation would be made to have the name of such regis- 
tered person stricken from the register, and the grounds 
on which said application would be based; when any 
name shall be stricken from any register as aforesaid, 
a certificate of such board, stating the name erased and 
the cause therefor, and from what election district, shall 
be given to the person applying to have such name 
erased, and such board shall erase the name of such 
person from the register on file with them, and on the 
delivery of such certificate to the board of registry, the 
name of such person shall be erased by them from the 
register in their possession, and his vote shall not be 
received if he presents the same. 


REGISTRATION IN CITIES OF OVER FORTY THOUSAND 
POPULATION FOR CHARTER ELECTION. 


26. In each city of this state having a population 
exceeding forty thousand, it shall be the duty of 
the district boards of registry and election for all 
elections of municipal officers and all special elec- 
tions to make, alter and revise, as the case may 
require, the register of voters within and for the 
several election districts of such city; provided, however, 
that where the election districts have remained 
unchanged, it shall not be necessary for said 
boards to make a new register of the voters for such 
election districts, but only to revise and correct the 
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register made for the last general election; and for that 
purpose the said boards shall meet at such places in 
their respective election districts as shall be designated 
by the clerk of such city, on Tuesday four weeks next 
preceding such election, and finally on the Tuesday two 
weeks next preceding the same; said meetings to begin 
at one o’clock in the afternoon and to continue until 
nine o’clock in the evening, for the purpose of revising 
and correcting the register and of adding thereto the 
pames of all persons entitled to the right of suffrage in 
that election district at the said election, who shall 
appear in person before them and establish to the satis- 
faction of the majority of the board that they are 
entitled to vote in that election district at said election, 
or who shall be shown by the written affidavit of a voter 
residing in the same election district to be so entitled to 
vote; a separate aflidavit shall be required for each per- 
son so registered, which shall contain the address of the 
affiant and shal! be signed by him; on the day succeed- 
ing such first meeting, each of the clerks shall post in 
hand-bill form, in some conspicuous place in such elec- 
tion district, a copy of the revised register; and on the 
day succeeding such second meeting, one copy thereof 
shall be delivered by the chairman to the county board 
of elections to be filed by them; and one copy shall be 
retained by him for use by the district board of election. 

27. The county board of election shall deliver to 
the city clerk of the city in which an election for muni- 
cipal officers or any special election is to be held, seven 
weeks at least prior thereto, the copies of the registers 
filed with said county board of elections at the previous 
general election, to be by the said city clerk delivered to 
the district boards of registry and election, six weeks at 
least preceding any such election. 

28. It shall be the duty of the city clerk in each 
of the said cities to give notice by publication in at least 
two of the newspapers published in said city, of the time 
aud place of the meetings of the district boards of reg- 
istry and election, at least two weeks, once in each 
week before the first day upon which such boards shall 
meet in cities of the first class; the said notice shall 
include a short description of the boundary lines of each 
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election district and the location of the polling place 
therein. 


REGISTRATION IN ALL OTHER MUNICIPALITIES FOR CHAR= 
TER AND LOCAL ELECTIONS. 


29. In all cities of this state having a population 
not exceeding forty thousand, and in all townships, 
towns, boroughs and municipalities other than cities, 
there shall be no new registration required for any 
township, charter, local or special election; but the 
several boards of registry and election shall procure and 
use in their respective districts at such election the copy 
of the register filed with the clerk of the municipality 
within which such election district may be situate; said 
boards shall meet on the Tuesday next preceding such 
election, to revise and correct said register in the 
manner hereinbefore provided for the revision of the 
registers in cities having a population exceeding forty 
thousand ; and each election clerk of every district shall 
cause at least three notices of the time and place of such 
meeting to revise and correct said register, to be con- 
spicuously posted in public places within such district, 
at least one week before such meeting; no copy of such 
revised and corrected register need be posted, but a 
copy shall be filed with the county board of elections 
within one day thereafter. 


MEETING OF COUNTY BOARDS OF ELECTION BEFORE CHAR- 
TER ELECTIONS. 


80. It shall be the duty of the several county boards 
of election to sit on Thursday and also on Saturday next 
preceding any township, municipal, charter, local or 
special election in their respective counties, for the 
purpose of adding to the register the names of any legal 
voters entitled to vote at such election, and erasing 
therefrom the name of any person not 80 entitled to 
vote; and such county board shall proceed in all 
respects as is provided for the revision by them of 
the register for the general election. 


LAWS, SESSION OF 1898. 


31. Whenever the boundaries of any election district 
in any township, city or other municipality within this 
state shall have been changed, or any new district 
created between the time of holding the general elec- 
tion and the time of holding the next charter, local or 
special election, or where the boundaries of any election 
district shall not be the same as at the general election, it 
shall be the duty of the county board of election, on 
being notified thereof, to appoint a board of registry 


253 


In casé of new 
districts or 
change of 


boundary. 
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hereinbefore provided for the appointment of district 
boards of registry and election; and such district board 
shall thereupon proceed to make and revise a register 
of all the names of the legal voters in such election dis- 
trict; such register shall be made and revised so far as 
is practicable at the times and in the manner hereinbe- 
fore provided for the making and revising of the regis- 
ter for the general election; in all newly-created muni- 
cipalities, the registry for the first election shall be 
made as herein directed, unless otherwise provided by 
any general law relating to such newly-created muni- 
cipalities. | 


PROCEEDINGS APPLICABLE TO ALL REGISTRATIONS, 


32, The proceedings of every board of registry shall 
be open to the public, and all persons entitled to the 
right of suffrage in the election district shall be entitled 
to be freely heard in relation to the revision and cor- 
rection of the registers; whenever a voter shall be 
registered by affidavit a separate affidavit shall be re- 
quired for each person so registered, which shall con- 
tain the address of the affiant and be signed by him; 
such affidavits shall be preserved in the custody of the 
member of the board of registry and election acting as 
judge until the completion of the registry; all such 
affidavits shall then be delivered by such judge to the 
county board of elections, who shall give a receipt for 
the same, stating the number received; and the said 
county board of elections shall preserve such affidavits 
for six months after election or until required to pro- 
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duce the same, by any court or tribunal authorized to 
require their production as evidence in such court or 
tribunal. 

33. No person, except as hereinafter provided, shall 
be allowed to vote unless his name shall be found on 
the register; and if any member or members of the 
board of registry and election shall willfully refuse to 
enter in the canvassing-books or upon the registers the 
name of any person legally entitled to vote, or shall 
register the name of any person contrary to the pro- 
visions of this act, or on the day of election shall re- 
ceive the vote of any person whose name shall not ap- 
pear on the revised and corrected register, unless such 
name shall have been ordered added thereto in the 
manner herein provided, such member or members 
shall be punished, on conviction, by a fine not exceed- 
ing one thousand dollars, or by imprisonment not ex- 
ceeding two years, or both, in the discretion of the court. 

34. Any person who shall cause or procure his name 
to be registered in more than one election district, or 
shall cause or procure his name or that of any other 
person to be registered, knowing that he, or the person 
whose name he has procured to be registered, is not 
entitled to vote in the election district wherein said 
registry is made, at the next election to be held therein, 
or who shall falsely personate any registered voter, shall 
be punished for each offence by a fine not exceeding 
one thousand dollars, or imprisonment for a term not 
exceeding five years, or both, at the discretion of the 
court. 

35. Every board of registry and election shall place 
upon said registers the name of any person who shall 
appear before them and satisfy them by an affidavit in 
writing that such person will, on the day of the next 
ensuing election, be entitled, under the constitution and 
laws of this state, to exercise the right of suffrage in 
that election district; and any person swearing falsely 
in any such affidavit shall be guilty of perjury, and 
incur the penalty thereof; every such affidavit shall 
within two days be forwarded to the county board of 
elections to be by them kept as provided in the thirty- 
second section of this act. 
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86. It any person shall, after being registered in one 
election district, move into another election district in 
the same county, he may apply to the board of registry 
and election, on election day, to have his name erased 
from the register and a certificate given him to that 
effect, which certificate shall be signed by said board or 
a majority thereof, and on presentation of such certifi- 
cate to the board of election of the district where he 
then resides, his name and residence (including street 
and number if any) shall be placed on the register of 
such district, where he shall then be allowed to vote; 
provided, that said latter board may require him to make 
a statement, under oath, to satisfy themselves of his 
right to vote; the presentation of such certificate shall 
be noted on the register and the certificate preserved, 
and at the close of the election attached to the register 
and filed therewith with the county clerk. 

37. Whenever the time fixed by law for holding any 
municipal, local or charter election falls upon the day 
fixed by law for the meeting of the boards of registry to 
prepare a register for the ensuing general election, such 
meeting of the boards of registry shall be held upon the 
day following such municipal, local, or charter election. 


NOMINATION BY CONVENTION. 


38. Any convention of delegates or nominating body 
of a political party as hereinafter defined, and also 
individual voters by petition, to the number and in the 
manner hereinafter specified, may nominate candidates 
for public office, whose names shall be printed, written 
or placed upon the ballots as hereinafter provided and 
directed ; a “ convention of delegates ” or “ nominating 
body of a political party,” within the meaning of this 
act is an organized assemblage of delegates or voters, 
representing a political party which, at the general 
election next preceding the holding of such convention 
or nominating body, polled for members of the general 
assembly at least two per centum of the total vote cast 
in the state, county or other division or district in and 
for which the nomination is made, 
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39. All nominations made by any such convention of 
delegates or nominating body shall be certified in a 
written or printed, or partly written and partly printed, 
certificate of nomination, which shall contain the name 
of each person nominated, his residence and post office 
address, the oflice for which he is named, and shall 
designate, in not more than three words, the title or 
name of the party or principles which such convention 
or nominating body represented; said certificate shall 
be eigned by the presiding officer and secretary of such 
convention or nominating body, who shall add to their 
signatures their respective places of residence and post 
office addresses; and severally make oath before an 
officer qualified to administer the same, that the affiants 
were respectively such officers of such convention or 
nominating body, and that said certificate and the state- 
ments therein contained are true as they verily believe; 
and a certificate that such oath has been taken shall be 
made and signed by the officer administering the same 
and indorsed upon or attached to such certificate of 
nomination. : 

40. In case of a division in any party and claim by 
two or more factions to the same party name or title, 
the secretary of state or the county or municipal clerk, 
as the case may be, shall give the preference of name or 
title to the convention of delegates or nominating body 
held at the time and place designated in the call of the 
regularly constituted party authorities; and if the other 
faction shall present no other party name or title, the 
secretary of state or county or municipal clerk, as the 
case may require, shall select a name or title and place 
the same at the head of the list of candidates of said 
faction on the ballot; if two or more conventions be 
called by authorities or bodies claiming to be the 
regularly constituted authority or body of any party, 
the secretary of state or county or municipal clerk, as 
the case may require, shall select suitable names or 
titles to distinguish the several factions, and the ballots 
shall be printed accordingly. 
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NOMINATIONS BY PETITION, 


41. Besides the nomination of candidates by a con- 
vention of delegates or nominating body of a political 
party, as hereinbefore provided, candidates for public 
office may also be nominated by “ petition”? in manner 
following: Such petition shall be addressed to the 
secretary of state or clerk of said county, city or other 
municipality, as may be proper, and shall set forth the 
name or names and places of residence and post-office 
addresses of the candidates for the offices to be filled, 
the office for which each candidate is named, and that 
such petitioners are legally qualified to vote for such 
candidates; said petition may also designate, in not 
more than three words, the title of the party or 
principle which the candidates therein named represent, 
and shall be signed by legally qualified voters of the 
state, residing within the district or political division in 
aud for which the officer or officers nominated are to be 
elected, equal in number to at least two per centum of 
the entire vote cast for members of the general as- 
sembly, at the last preceding general election in the 
state, county, district or other political division in and 
for which the nominations are made; provided, that 
when the nomination is for an office to be filled by the 
voters of the entire state, eight hundred signatures in 
the aggregate for each candidate nominated in said 
petition shall be sufficient; provided, also, that not more 
than one hundred signatures shall be required to any 
petition for any officers to be elected, save only such as 
are to be voted for by the voters of the state at large; 
in case of a first election to be held in a newly-estab- 
lished election district, county, city or other political 
division, the number of fifty signatures to a petition 
shall be sufficient to nominate a candidate to be voted 
for only in such election district, county, city or other 
political division; every voter signing a petition shall 
add to his signature his place of residence, post-office 
address and street number, if any; such voter may 
sign one petition for each officer and no more, but all 
the names need not be signed to one petition; before 
any petition shall be filed as hereinafter provided, at 
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least five of the voters signing the same shall make 
oath before a duly qualified officer that the said petition 
is made in good faith, that the affiants verily believe all 
the signatures thereto to be genuine and those of duly 
qualified voters; and a certificate that such oath has 
been taken shall be indorsed upon or annexed to the 
petition by the officer before whom the same is made. 


CERTIFICATES OF NOMINATION AND PETITION, 


42. All certificates of nomination, and all petitions 
naming. candidates for office to be filled by voters 
of the entire state, or of any congressional district, or 
of any political division greater than a single county, 
shall be filed with the secretary of state, at least twenty 
days previous to the election at which the candidates 
nominated are to be voted for; all certificates and 
petitions naming candidates to be voted for by all the 
voters of a single county, or more than a single 
political division thereof, or where said candidates are 
to be voted for upon the county ticket, shall be filed 
with the clerks of the respective counties wherein the 
officers nominated are to be voted for at least ten days 
prior to such election; all other certificates and petitions 
shall be filed with the clerks of the respective muni- 
cipalities wherein the candidates nominated are to be 
chosen at least eight days before the election whereat 
they are to be voted for; all certificates and petitions, 
when filed, shall be open, under proper regulation, tor 
public inspection, and the same shall be preserved for 
one year; candidates nominated for any office in any 
certificate or petition shall manifest their acceptance of 
such nomination by a written acceptance thereof, signed 
by their own hand, upon or annexed to and filed with 
such certificate or petition; or if the same person be 
named for the same office in more than one petition, 
then annexed to one of such petitions; the name of any 
candidate who shall fail in such manner to signify his ac- 
ceptance of the nomination shall not be printed upon the 
ballots ; it shall be the duty of the county clerks to certify 
to the secretary of state, within five days prior to the gen- 
eralelection, the names, places of residence, and post-office 
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address of the several candidates nominated for senator 
and members of the general assembly, together with 
the title of the party nominating said candidates, and 
whether by convention or petition, with the dates of 
holding such couventions and of the filing of certificates 
of nominations and petitions. 

43. It shall be the duty of the secretary of state, at 
least ten days before any election whereat any candidate 
nominated in any certificate or petition filed with him 
is to be voted for, to make and certify, under his hand 
and seal of office, and forward to the clerks of the sev- 
eral counties of the state, a statement of all the candi- 
dates nominated by certificate or petitions filed in his 
office for whom voters within any such county may be 
by law entitled to vote at such election; such statement, 
in addition to the names of the candidates for president 
and vice-president of the United States, if any such have 
been included in any certificate or petition filed with 
him, shall also contain the names and residences of all 
other candidates, the offices for which they are respect- 
ively nominated, and the names of the parties by which 
or the political appellation under which they are respect- 
ively nominated; candidates nominated by petition, 
without distinctive political appellations, shall be certi- 
fied as independent candidates. 

44, Whenever any person nominated for public office 
by any of the modes in this act provided, shall, at least 
ten days before the day of election, in a writing signed 
by him and duly acknowledged, notify the officer with 
whom the original certificate of his nomination was 
filed that he declines such nomination, the same shall 
be void and his name shall not be printed upon the bal- 
lots; the officer to whom such notification is given shall 
forthwith inform, by mail or otherwise, the chairman 
and secretary whose names are attached to the original 
certificate of nomination, if the nomination was by cer- 
tificate, that such nomination has been declined; or if 
the nomination was by petition, then the officer to 
whom the notification or declination is given shal] forth- 
with, by mail or otherwise, inform at least five of the 
persons who signed the petition nominating such candi- 
date that such nomination has been declined. 
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45. Should any person so nominated die before elec- 
tion day or decline the nomination as in this act pro- 
vided, orshould any certificate or petition of nomination 
be insufficient or inoperative, the vacancy or vacancies 
thus occasioned may be filled in the manner required for 
original nominations; if the original nomination was 
made by a party convention which had delegated to a 
committee the power to fill vacancies, such committee 
may, upon the occurring of such vacancies, proceed to fill 
the same; the chairman and secretary of such committee 
shall thereupon make and file with the proper oflicer a 
certificate setting forth the cause of the vacancy, the 
name of the person nominated, the office for which he 
was nominated, the name of the person for whom the 
new nominee is to be substituted, the fact that the com- 
mittee was authorized to fill vacancies, and such further 
information as is required to be given in an original 
certificate of nomination; the certificate so made shall 
be executed and sworn to by the chairman and secretary 
of such committee in the manner prescribed for the 
original certificate of nomination; and shall, upon being 
filed at least eight days before election, have the same 
force and effect as an original certificate of nomination ;. 
when such certificate shall be filed with the secretary of 
state, he shall, in certifying the nominations to the 
various county clerks, insert the name of the person who 
has thus been nominated to fill a vacancy, and in the 
event that he has already sent forward his certificate he 
shall forthwith certify to the clerks of the proper coun- 
ties the name and description of the person so nomi- 
nated to fill a vacancy, the office he is nominated for, 
the party or political principle he represents, and the 
name of the person for whom such nominee is substi- 
tuted. | 

46. All certificates of nomination which are in ap- 
parent conformity with the provisions of this act, shall 
be deemed to be valid, unless objection thereto shall be 
duly made in writing and filed with the officer with whom 
the original certificate was filed within two days after 
the filing of the said certificate; in case such objection 
is made, notice thereof signed by said clerk shall forth- 
with be mailed to all candidates who may be affected 
thereby, addressed to them at their respective places of 
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residence as given in the said certificate of nomination ; 
the said officer with whom the original certificate was 
filed shall in the first instance pass upon the validity of 
such objection, unless an order shall be made in the 
matter by a court of competent jurisdiction, and file his 
determination in writing in his office at least five days 
before the election, which determination shall be open 
for public inspection; and the justice of the supreme 
court holding the circuit court in and for the county in 
which any certificate of nomination shall be filed, on the 
application or complaint, duly verified, of any candidate 
setting furth any invasion or threatened invasion of his 
rights under the certificate of nomination filed with any 
county or municipal clerk, is hereby empowered and 
required to determine upon said application or com- 
plaint in a summary way and make such order there- 
upon as will protect and enforce the rights of such 
candidate. 

47. When electors for president and vice-president of 
the United States are to be voted tor, and the names of 
the candidates for president and vice-president, for whom 
the electors named in any certificate or petition are nom- 
inated to vote, may be included in such certificate or peti- 
tion; and when so included the names of such presidential 
and vice-presidential candidates, together with the party 
names and political appellations, names of other candi- 
dates for any offices, if any, designated in the certificate 
or petition, shall be printed upon the ballots in the man- 
ner hereinafter directed. 


OFFICIAL BALLOTS AND ENVELOPES. 


48. All ballots cast at any election shall (except as 
herein otherwise provided) be printed and distributed 
at public expense, and no ballots shall be cast or counted 
at any such election except such as are by this act pro- 
vided for. 

49. Except as in this act otherwise provided, separate 
printed ballots of the kind and description hereinafter 
directed shall be provided for each party or group of 
petitioners having candidates to be voted for at any 
election; the county clerk of each county shall provide 
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said ballots in all cases where the names of any candi- 
dates to be voted for at any election to be held within 
his county, are certified to him by the secretary of state 
or included in any certificate or petition of nomination 
originally filed with him as such county clerk; in cases 
of election within and for a single municipality of any 
county where the certificate or petition of nomination is 
pursuant to this act to be filed with the clerk of such 
municipality, such municipal clerk shall provide said 
ballots; said county and municipal clerks in providing 
said ballots shall cause the same to be printed in manner 
and form following: the nominations of each party or 
group of petitioners shall be printed on separate tickets 
underneath the title or name of the party or petitioners 
making such nominations, as designated by them in 
their certificate or petition, so that all the candidates of 
each party or group of petitioners shall be and appear 
on its own separate ticket or ballot, or if there be no 
designation of name or title, then under the title of 
‘independent nominations”; such clerk shall not be 
required to print any name upon any ballots when such 
name was not included in any certificate or petition filed 
with him at least eight days before the election ; all bal- 
lots prepared by any county or municipal clerk shall be 
printed with black ink on plain white paper; and shall 
be of uniform size, quality and type, and of such thick- 
ness that the printing thereon cannot be distinguished 
from the back of the ballot; and without any mark, 
word, device or figure thereon except as in this act pro- 
vided; there shall be printed on each ticket the name 
of but one candidate for each oflice to be filed, designat- 
ing such office, and no ballot shall contain a greater 
number of names of persons, as designated to any office, 
than there are persons to be chosen to fill such office. 
50. On the back of each of the said ballots to be pro- 
vided by the county or municipal clerks shall be printed 
the words “ official ballot for ”. after the word 
“‘ for” in each case shall follow the designation of the 
county, township, municipality, ward or other political 
division for which the ballot is prepared; then shall 
follow the date of the election and a fac-simile of the 
signature of the county or municipal clerk by whom 
such ballot shall be prepared; the county or municipal 
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clerk shall provide for each political party for each elec- 
tion district in his county or municipality, two hundred 
and fifty ballots for every one hundred, or fraction of 
one hundred, of the total votes cast therein at the last 
preceding election for members of the general assembly ; 
in cases of independent nominations, or of nominations 
by any party, organization or petitioners that cast no 
votes for any candidate or candidates at the last preced- 
ing election for members of the general assembly, the 
number of ballots to be provided at public expense shall 
be equal in number to double the total number of votes 
cast in the election district or precinct at the last preced- 
ing election for members of the general assembly; when 
an election district shall be divided or the boundaries 
changed or a new district created, the county or munic- 
ipal clerk shall ascertain as nearly as possible the num- 
ber of voters in the new district and shall provide there- 
for a sufficient number of ballots in the above proportion. 

51. The said county and municipal clerks, in all cases 
in which they are required to provide the official ballots 
shall also provide official envelopes of the size, kind and 
description hereinafter prescribed, wherein the ballots to 
be voted at such election shall be enclosed and voted, as 
hereinafter directed; all such envelopes shall be of the 
same quality and kind of plain blue paper, so as to be 
readily distinguishable from official ballots; and shall 
be three inches in length by two and one-eighth inches 
in width, with the flap thereon ungummed; on the face 
of each of said envelopes shall be printed the words, 
“‘ official envelope for ”?: after the word “for” in 
each case shall follow the designation of the county, 
township, municipality, ward or other political division 
for which the envelope is prepared; then shall follow 
the date of the election and a fac-simile of the signature 
of the county or municipal clerk by whom such envelope 
shall be provided; there shall be no mark, word, figure 
or device of any kind placed on said envelopes, except 
as herein directed; all printing on said envelopes shall 
be with black ink, in type of the same style and descrip- 
tion, so that one envelope cannot be distinguished from 
another; there shall be provided for each election dis- 
trict so many official envelopes as will be equal to double 
the number ofall the votes cast in such election district at 
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the last preceding general election therein; the distri- 
bution and use of such envelopes shall be confined 
exclusively to the polling-room, in the manner herein- 
after directed; should any voter to whom any oficial 
envelope has been furnished as hereinafter provided, 
spoil or render the same unfit for use, he may obtain 
another from the board of election on returning the one 
so spoiled or unfitted for use; but no more than two 
official] envelopes, one at a time, as herein provided, shali 
be furnished any voter; when an election district shall 
be divided, or the boundaries changed, or a new district 
created, the county or municipal clerk shall ascertain, as 
nearly as possible, the number of voters in such district 
or districta, and provide therefor official envelopes on 
the basis above described. 

52. Whenever @ question or proposition is to be sub- 
mitted to the people of the state or any political division 
thereof at any election, such proposition or other ques- 
tion shall be printed upon each official ballot beneath 
the list of candidates thereon; if such question or 
proposition be marked off or defaced upon the ballot it 
shall be counted as a vote ayaina’t the same; if it be not 
marked off or defaced it shall be counted as a vote in 
favor thereof. 

53. All official ballots shall be printed and in posses- 
sion of the county or municipal clerk at least five days 
before the election and subject to inspection and exam- 
ination by the candidates and their agents; if any mis- 
take is discovered it shall be the duty of the county or 
municipal clerk to correct the same without delay, by 
causing new ballots to be immediately printed in place 
of those found to be inaccurate or incomplete; and 
those found to be inaccurate or incomplete shall be 
immediately destroyed; whenever it shall appear that 
any error or omission has occurred in the printing of the 
ballots by any county or municipal clerk, any voter 
resident in the county or municipality may present to a 
justice of the supreme court, a verified petition setting 
forth such error or omission; and said justice being 
satisfied thereof, shall thereupon summarily, by his 
order, require the county or municipal clerk to correct 
such error or show cause before said justice, at the 
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shortest possible day, why such error should not be 
corrected. 

54. The county clerks of the several counties, three 
days prior to any election, for which they are required 
by this act to provide the ballots, shall cause to be de- 
livered to the clerk of each township, city or other 
municipality within their respective counties, the num- 
ber of ballots and envelopes hereinbefore required to be 
provided for each election district within his township, 
city or municipality at such election; the same shall be 
sent in sealed packages, one for each election district of 
said township, city or other municipality, with marks 
or directions on the outside of each clearly stating the 
election district for which it is intended, together with 
the number of ballots and envelopes inclosed; receipts 
for ballots and envelopes thus delivered shall be given 
by the clerk receiving the same and filed with the 
county clerk, who shall also keep a record of the time 
when and the manner in which each of said packages 
was sent; the said township or other clerk shall, on the 
day preceding any such election (but on the Saturday 
preceding when such election occurs on a Monday), 
deliver to one of the clerks of each election district 
within his township, city or other municipality, the 
ballots and envelopes by him received from the county 
clerk for such election district, and take the receipt of 
such election clerk therefor, which last-mentioned re- 
ceipt the clerk of such township, city or other munici- 
pality shall file and preserve; said election clerk shall, 
on the morning of election and before proclamation of 
the opening of the polls, deliver the packages of ballots 
avd envelopes by him received, to the election board of 
his election district, with the seals thereof unbroken, 
and shall take a receipt therefor from said election 
board, which receipt said election clerk shall carefully 
preserve for at least one year; in cases of elections 
within and for a single municipality of any county, 
where under this act the ballots and envelopes are re- 
quired to be provided by the clerk of such municipality, 
the duties by this section imposed upon the county clerk 
with reference to the delivery of the ballots and envel- 
opes, shall, the necessary changes being made, devolve 
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upon and be performed by the clerk of such munici- 
pality. 

55. If at any election the ballots to be furnished 
therefor shall not be delivered at the time above men- 
tioned, or if after delivery they shall be destroyed or 
stolen and other official ballots cannot be obtained in 
time for such election, the clerk of such township, city 
or other municipality, or the board of election, as the 
case may require, shall cause other ballots to be pre- 
pared as nearly in the form heretofore prescribed as 
practicable, but without the indorsement on the back 
thereof; and upon the receipt of ballots thus prepared 
from the clerk ot such township, city or other munici- 
pality, accompanied by a statement, under oath, of the 
person preparing the same, that the same have been so 
prepared and furnished because the original ballots 
have so failed to be received or have been destroyed or 
stolen, and that other official ballots could not be ob- 
tained in time for such election, or where such board of 
election has caused such unoflicial ballots to be pre- 
pared, the board of election shal! cause the ballots so 
substituted to be used at the election ; if from any cause 
neither the official ballots nor ballots otherwise pre- 
pared as herein prescribed shall be ready for distribu- 
tion at any polling place, or if the supply of ballots shall 
be exhausted before the polls are closed, unofficial 
ballots, made as nearly as possible in the form of 
the official ballot, may be used; where unofiicial bal- 
lots are used in pursuance of this section they shall 
be inclosed in the official envelopes, if such envel- 
opes are to be had, otherwise no envelopes shall 
be used; should the official envelopes provided for 
any election district be lost, stolen or destroyed, the 
official ballots, if such are being used at such elec- 
tion, shall be voted by folding the same so as to dis- 
close the official stamp on the back thereof without in- 
closing the ballot in any envelope; where the use of the 
official ballots and envelopes, or either of them, 1s, for 
any of the reasons aforesaid, dispensed with, the mode 
and manner of voting shall, nevertheless, in all respects 
conform as nearly as possible to the mode and manner 
of voting hereinafter prescribed. 
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56. If any duly-qualified voter residing in any county 
or municipality shall, at least seven days before any 
election, notify the clerk of such county or municipality 
in writing that such voter requires a specified number 
of the official ballots, not less than fifty in number, of 
any party, organization or petitioners for an election 
district or districts to be designated, and requesting the 
same to be furnished him, it shall be the duty of such 
county or municipal clerk to cause such oflicia] ballots, 
to the number and for the election districts requested 
by such voter, to be printed and ready for delivery to 
such voter or his agent, at the office of such c:unty or 
municipal clerk, at least four days before the election at 
which said ballots are intended to be used; provided, 
that said county or municipal clerk shall not cause any 
ballots to be printed tor any voter reques‘ing the same 
to be furnished, unless at the time of delivery to him of 
the written notification and request for such ballots the 
voter presenting the same shall pay to such county or 
municipal clerk a sum of money sufficient to pay for the 
printing of the same, which money paid shall be used 
by said county or municipal clerk in payment for the 
ballots printed at the request of such voter. 

67. Such ballots so as aforesaid printed for and deliv- 
ered to any such voter may be distributed before elec- 
tion day, and the same may be voted by any voter 
desiring so to do under the restrictions and regulations 
hereinafter prescribed. 

58. If any ballot voted at any election shall have 
thereon, either on its face or back, any mark, sign, 
designation or device whatsoever, other than is permit- 
ted by this act, whereby such ballot can or may be 
identified or distinguished from other ballots cast at 
such election, such ballot shall be absolutely void, and 
shall not be canvassed or counted for any candidate 
named thereon; and if on the face or back of any 
envelope inclosing any ballot, there shall be any mark, 
sign, designation or device whatsoever other than is per- 
mitted by this act, whereby such envelope can or may be 
identified or distinguished from any other official 
envelope used at such election, the ballot inclosed in 
such envelope shall be absolutely void, and shall not be 
counted for any candidate named thereon. 
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59. Nothing in this act contained shall prevent any 
voter from erasing from his ballot any name or names 
thereon printed, or from writing or pasting thereon the 
name or names of any person or persons for whom he 
desires to vote for any office or offices; the ink or lead 
pencil to be used in writing any name or names upon 
the ballots shall be black in color, and the use of any 
other colored ink or pencil shall invalidate the entire 
ballot; and all pasters used shall be printed with black 
ink on white paper only, and the use of any other kind 
or style of pasters shall invalidate the entire ballot. 


BALLOT-BOXES. 


60. The board of chosen freeholders of each county 
shall provide and keep in good repair ballot-boxes for 
the use of each election district, which box shall be made 
at least one foot in depth, width and length, measuring 
the same on the exterior thereof; and when new boxes 
are required may provide a ballot-box known as the 
“safety ballot-box” of Camden, New Jersey ; no sum in 
excess of twenty-five dollars shall be paid for each 
ballot-box; said ballot-box shall be so constructed as to 
have four glass sides, supported by four upright 
columns, and no bolts, screws or other attachments by 
which the box is held together shall be exposed on the 
outside; and the said ballot-box shall be secured by 
three patent locks, no two keys of which shall be alike ; 
and these locks in turn shall be covered by an outer 
door, connected by a rod running to a dial in front of 
the box, which is sealed and in full view of the voter, so 
that each vote cast will be recorded in figures plainly 
visible in the front of the box. 


ELECTION BLANKS AND BOOKS. 


61. The secretary of state shall at the expense of the 


state, in all cases where the ballots are provided and 


furnished by the county clerks for any election, provide 
proper and sufficient canvassing-books, poll-books, reg- 
ister-books, copies of the election laws then in force, 
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pamphlet of instructions for election officers and voters, 
blanks for the official oaths and for election returns for 
the proper carrying into effect the provisions of this act; 
and furnish a sufficieat supply of the same to the clerks 
of the different counties of the state, for use in such 
counties, at least thirty days before the same shall 
be required for use; and the said county clerks shall 
cause the same to be delivered to the different boards of 
registry and election in their respective counties at such 
times and in such quantity as will enable the provisions 
of this act to be tually carried out; provided, however, 
that the secretary of state shall forward to the 
county clerks of the several counties the necessary 
blanks for election returns for use at elections for 
justices of the peace, on or betore the fifteenth day 
of February in each year, to be delivered by the said 
clerks to the several district boards of registry and elec- 
tion in their respective counties. 

62. The clerk of every township, city and other muni- 
cipality shall provide and furnish for use at all local, 
municipal and special elections, all necessary canvass- 
ing- books, poll-books, registry-books, blanks for election 


returns, and all other blanks and supplies necessary for 


the proper carrying into effect the provisions of this act ; 
and said clerk shall cause the same to be delivered 
to the boards of registry and election in each election 
district, at such times as will enable the provisions 
of this act to be fully carried out. 


CHALLENGERS. 


63. The chairman of the county committee of any 
political party that has duly nominated any candidate 
for public office to be voted for at any election, by 
all the voters within said county or any political division 
thereof greater than a single municipality; or where the 
election is within and for a single municipality only, or 
any subdivision thereof, then the chairman of the com- 
mittee of the political party making such nomination 
within and for such single municipality, or such division 
thereof, may appoint an agent for each election district 
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in his county or municipality, as the case may be; and 
any candidate duly nominated by petition for any office, 
whose name may appear upon the ballot to be used 
in any election, may likewise appoint an agent for each 
district; provided, however, that only one agent shall 
be allowed for each election district, to represent all the 
candidates nominated in and by the same petition or 
group of petitioners; such agents shall be the authorized 
agents and challengers for their respective parties and 
candidates, and shall be at liberty to challenge the right 
to vote therein of any person claiming such right; the 
appointment of agents shall be made in writing, under 
the hand of the person making the appointment, and 
shall specify the names and residences of the agents and 
the election districts for which they are severally 
appointed ; such appointment papers shall be filed with 
the county board of elections, five days before the elec- 
tion, who shall thereupon issue, under their hands, 
to the persons named in such appointment papers, per- 
mits for them to act as agents of their respective parties 
or candidates at the election district specified; such 
permits shall be filed by the persons named therein 
with the board of election in the district named thereiv, 
as evidence of their authority to be present in the poll- 
ing place; and such permits may be issued and revoked 
and others issued in their stead at any time up to, and 
including the day of election; provided, however, that 
when a permit shall be revoked, the new permit in the 
place thereof shall be issued upon the nomination of the 
same person or officer upon whose nomination the 
original permit was issued; said agents may be present 
inside the railed inclosure while the votes cast at 
any election at which they were agents are being. 
counted, and hear and see said ballots counted. 


METHOD OF CONDUCTING ELECTIONS. 


64. The boards of registry and election shall, in their 
respective election districts, hold and conduct all gen- 
eral, municipal, local and special elections to be held 
throughout the state. 
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65. At the opening of the election, each of the keys 
of the locks of the ballot-box shall be taken by a differ- 
ent member of the board, who shall keep the same until 
a statement of the result of the election shall be made 
and certified, as directed by this act, and who shall not 
during that time suffer either of the other members of 
the board, or any other person, on any pretense, to take 
or have the same; and in all casea in which the mem- 
bers of such board are directed to lock the ballot-box, 
each of the locks therecf shall be locked by the member 
of the board who shall have the key belonging thereto, 
as directed by this act. 

66. The boards of registry and election, before they 
receive any vote shall make public proclamation of the 
opening of the election, and of their readiness to receive 
the votes of voters ; immediately before proceeding to 
receive the votes, such board shall, in an open and pub- 
lic manner, exhibit the ballot-box, so that those present 
may see that there is nothing contained therein, and 
thereupon shut and lock the same, leaving open the 
aperture in the lid thereof, and thereupon the election 
shall be opened. 

67. One of the members of the board acting as clerk 
of election, to be designated by the judge, shall keep at 
such election a poll book, in which he shall record the 
names of the pereons whose votes shall be received, in 
the order in which they shall be received; and shall as 
he records such names number the same from one on- 
ward, until the election shall be closed; and such clerk 
shall write a heading to the list of names so recorded in 
the following or like form: ‘ Names of voters at an 


election held in the district of in the 
county of on the day of in the 
year of our Lord one thousand hundred and 

, for ”’ (naming the offices to be filled), and 


filling up the blanks in the form above given to conform 
to the facts of the case. 

There shall be entered on the poll-book the place of 
residence of each person voting; and every person at 
the time of cflering his vote shall truly state the street 
in which he resides; and if the house, lodging or tene- 
ment in which he resides is numbered, the number 
thereof; and in case of refusal to make the statement 
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aforesaid, the vote of such person shall not be received ; 
the other member ct said board acting as clerk of elec- 
tion to be designated by the judge, shall keep the reg- 
ister on the day ot election, checking off the names 
written thereon when the voters deposit their ballots, 
and after the canvass of the votes, the register so kept 
und checked shall be filed by him with the clerk of the 
county, and the poll-book shall be deposited in the bal- 
lot-box as herein required, and the keys of each ballot- 
box deposited with the county clerk. 

68. Every person qualified to vote in any election, 
shall at any time, after the opening of the same, except 
during any period for which the board of election shall 
have adjourned, be at liberty to claim his right to vote 
therein in such district, and such person shall claim 
such right in person before such board; and on euch 
claim being made, one of such board shall audibly and 
publicly announce the name of the claimant; and the 
ballot of such claimant shall remain in his own hand 
until such board shall have decided to receive the same. 

69. Every person possessing the qualifications re- 
quired by the cons itution, and being duly registered as 
reqaired by this act, shall be entitled to vote in the elec- 
tion district in which he actually resides, and not else- 
where. 

70. No person who shall have a right to vote at any 
election shall be arrested by virtue of any civil process 
on the day on which such election shall be held. 

71, No person shall be entitled to vote who shall have 
been convicted of any crime which excludes him from 
the right of suffrage under the constitution of this state, 
viz., blasphemy, treason, murder, piracy, arson, rape, 
sodomy, or the infamous crime against nature com- 
mitted with mankind or with beast, polygamy, robbery, 
conspiracy, forgery, larceny of above the value of six 
dollare, perjury or subornation of perjury, unless he 
shall have been pardoned or restored by law to the right 
of suffrage; ifa person be challenged as convicted of 
any of the above-named crimes, he shall be required to 
answer in relation to such alleged conviction; and if he 
shall admit that he has been so convicted, he shall not 
be permitted to vote unless he shall make oath that he 
has been pardoned or restored by law to the right of 
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suffrage; but if he shall deny that he has been so con- 
victed, no proof of such conviction shajl be received, 
other than the duly authenticated record thereof, except 
such proof as may be necessary to establish his identity 
with the person named in such record, or may be 
adduced by him to rebut the evidence of identity pro- 
duced on behalf of the challenge; but if any person so 
convicted shall vote at any such election, unless he shall 
have been pardoned or restored by law to the right of 
suffrage, he shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be punished by a fine 
not exceeding two hundred dollars, or imprisonment at 
hard labor not exceeding two years, or both. 

72. The members of the boards of registry and 
election, respectively, shall, at such election, challenge 
every person who shall claim to have a right to vote 
therein, whom they shall know, suspect or believe not 
to be qualified or entitled to vote therein. 

73. If any person shall be challenged, as not qualified 
or entitled to vote, and the person challenging him shall 
specify a ground for such challenge to be that the 
person so challenged is an alien, the judge of election 
may forthwith tender to him an oath or affirmation, in 
the following form: 

“You do swear (or affirm, as the case may be), that 
to the best of your knowledge, information and belief, 
you were born a citizen of the United States, and that 
you do not owe allegiance to any foreign prince, 
potentate, state or sovereignty ”; and if the person so 
challenged shall refuse to take the oath or affirmation 
so tendered to him, he shall be deemed and taken to be 
an alien, unless he shall produce at the time of claiming 
his vote, to such board, a lawful certificate, issued out 
of and under the seal of some court of record, having 
authority to admit aliens to the rights of a citizen of the 
United States, showing, in case the person producing 
the same shall claim to be the person named therein, 
that he has been admitted to the rights of a citizen of 
the United States, or, in case the person producing the 
same shall claim to have derived the rights of such 
citizen through the naturalization of his parent, then 
that the person alleged to be such parent has been 
admitted to the rights of such citizen; and in the 
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former case the said judge shall tender to the person so 
challenged an oath or affirmation in the following form: 

“You do swear (or affirm, as the case may be), that 
you are the person named in the certificate of natural- 
ization which you have produced to the board”; and 
in the latter case, an oath or affirmation, in the follow- 
ing form: 

“You do swear (or affirm, as the case may be), to the 
best of your knowledge, information and belief, that 
the person named in the certificate of naturalization 
which you have produced to this board was your parent, 
and that you were at the time of the naturalization of 
your parent under the age of twenty-one years, and 
resident in the United States”’; and if the person so 
challenged shall, in either case, refuse to take the oath 
or affirmation so tendered to him, he shall be deemed 
and taken to be an alien. 

74. If any person shall be challenged, as not qualified 
or entitled to vote, the said judge may forthwith tender 
to the person so challenged an oath or affirmation, in 
the following form: 

‘You do swear (or affirm, as the case may be), that 
you are a citizen of the United States; that you have 
resided in this state one year, and in this county five 
months next before this election, and not elsewhere ; 
that you are now a resident in this election district; 
that, as far a3 you know and verily believe, you are 
twenty-one years of age, and in all respects qualified to 
vote in this election, in this election district, and that 
you have not voted elsewhere in this election”’; and if 
the person so challenged shall refuse to take the oath or 
affirmation so tendered to him, he shall be deemed not 
to be qualified or entitled to vote. | 

75. The board of registry and election shall in no case 
receive the vote of any person, unless they shall be satis- 
fied that such person is in all respects qualified and 
entitled to vote; and, for the purpose of satisfying them- 
selves as to the righf of any person who shall claim a 
right to vote, they shall have power to examine such 
person, and any other person or persons, under oath or 
affirmation, touching such right, except as hereinbefore 
restricted; and if any member of such board shall re- 
ceive, or assent to receive, the vote of any person chal- 
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lenged, without requiring such person to take the oath 
or affirmation hereinbefore prescribed to be made upon 
such challenge, and such person shall not be qualified 
and entitled to vote, such member so receiving, or assent- 
ing to receive, such vote shall be deemed and taken to 
have received the same knowing it to be illegal. 

76. Upon any question or challenge of a voter duly 
registered it shall be the duty of the board of registry 
and election, and the privilege ot all its members, to put 
all such questions as are proper to determine the right 
of such voter to vote; and the question as to the admis- 
sion of this vote shall be put in the following form: 
«Shall this voter’s ballot be received by this board?” 

77. Whenever, before the close of the election, an 
adjournment shall be ordered by the said board, they 
shall state in the poll-book, immediately after the last 
name therein, in words, written at full length, the whole 
number of the names of the voters in the poll-book, to 
which the members of such board shall sign their names ; 
and shall unlock and open the ballot-box, place and 
secure the’ bar or bolt in the lid thereof, in such manner 
as to prevent the insertion in the ballot-box of any ballot 
or other thing, place therein the poll-book, and shut 
and lock the same; and when the period of adjourn- 
ment shall have expired, such board shall unlock and 
open the ballot-box, take therefrom the poll-book, re- 
move such bar or bolt, so as to leave open the aperture 
in the lid thereof, and shut and lock the same; and 
during every such adjournment the ballot-box shall 
remain in the possession and under the care of one or 
more members of such board, to be appointed by such 
board for that purpose, who shall keep the same, during 
such adjournment, in public view. 

78. The clerks of the several townships, cities or other 


municipalities, charged with the duty of providing in & 


each election district a suitable room in which to hold 
the election, shall have constructed therein and ready for 
use before each election day, booths or compartments 
with swinging doors, so arranged that some part of the 
person of the voters standing in said booths may be seen 
from the outside of the booths when the door is closed ; 
in which booths voters shall prepare their ballots secretly 
and screened from the observation of others; each booth 
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shali contain a counter or shelf suitably placed to enable 
voters to place their ballots thereon while preparing the 
same for voting; the number of such booths shall not 
be less than one for every one hundred votes cast at the 
next preceding general election held in such district, 
and not less than two such booths shall be provided in 
any polling place; said booths shall be erected within a 
railed inclosure separating the same from the re- 
mainder of the room; not more than one person, except 
as hereinafter provided, shall be permitted to enter or be 
in the same booth at one time; the said booths shall be 
so arranged and corstructed that all the officers conduct- 
ing the election can see whether more than one person 
enters or is in any booth at the same time; each booth 
shall be kept, provided by said election board, with a 
sufficient supply of official ballots of each party, organ- 
ization or set of petitioners, and with lead pencils; the 
ballot-boxes at every polling place shall be within said 
railed inclosure, and so placed that the voter may 
deliver his ballot to the election officers after emerging 
from the booth, before leaving the railed inclosure 
Within which the booths and ballot-boxes are placed; 
such railed inclosure shall be provided with a single 
entrance, by which voters shall enter, and a single exit 
by which they shall leave the same; said booths shall 
be at all hours well and sufficiently lighted to enable 
voters to read and prepare their ballots with ease; ex- 
cept as in this act otherwise provided, no person shall 
be allowed within said railed inclosure while the elec- 
tion is in progress, other than the election officers and 
voters entering the same for the purpose of preparing 
their ballots and voting at such election; but not more 
than two of such voters in excees of the total number of 
booths shall be allowed within such railed inclosure at 
one time; and no person shall be allowed or permitted 
to be present in the polling-room outside such railed 
inclosure, during the progress of the election, except 
the officers connected with the election, the several can- 
didates, the duly authorized agents of the candidates of 
political parties, such voters as are present for the 
purpose of voting, and such officers as may be duly de- 
tailed to be present, pursuant to this act, for preserving 
the peace or enforcing the provisions hereof; after the 
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hour fixed for closing the polls no voter shall be 
admitted within the railed inclosure, but voters already 
within such inclosure shall be permitted to prepare and 
cast their ballots; the arrangement of such polling 
place shall, as to said railed inclosure, and the entrance 
thereto and exit therefrom, and the location of the 
booths and ballot-box within such inclosure, be sub- 
stantially as shown in and by schedule A and forming a 
part hereof. 
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80. Immediately on entering said railed inclosure, Voter supplied 
and before entering any booth, each voter shall be ea 
furnished by the inspector of election, to be stationed : 


in close proximity to the entrance of said railed in- 
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closure, with one of each of the official ballots provided 
for said election, and with one, and only one, -of 
the official envelopes provided for such election; 
provided, that in those cases where, by the provisions 
of this act, a sufficient number of official ballots for 
that purpose shall not have been delivered to the board 
of election by the county or municipal. clerk for any or- 
ganization, party or group of petitioners, it shall be 
lawful for such organization, party or group of peti- 
tioners to deliver to the board of election official ballots, 
in number sufficient to furnish one of such ballots to 
each voter; and it shall then be the duty of such 
board of election to provide each voter with such ballots 
in the manner provided for in this section; no person 
shall be permitted to vote at said election until after he 
shall nave received said ballots and envelope in manner 
aforesaid, and carried the same with him into one of the 
booths; having obtained said ballots and envelope, the 
voter shall, with the same in his possession, without de- 
lay and without leaving said railed inclosure, retire 
alone to one of said booths and enter the same and close 
the door thereof, and remain therein such length of 
time, not exceeding five minutes, until he shall have 
inclosed in said official envelope the ballot he intends 
voting, insuch manner as to conceal all printing, writing 
or pasters on the face of said ballot, whether said ballot 
was procured from said election officer or within said 
booth or elsewhere; on leaving the booth the voter 
shall forthwith and before leaving said railed inclosure, de- 
liver his ballot, inclosed in said envelope as aforesaid, un- 
sealed but with the flap thereof turned down soasto conceal 
the ballot therein, to the judge of election at the ballot- 
box, who shall immediately deposit the same in the bal- 
lot-box, in the presence of the voter; after which the 
voter shall, without unnecessary delay, leave the polling- 
room; and no ballot (except as in this act otherwise 
provided) shall be counted unless the same shall be 
inclosed in an unsealed official envelope, in the manner 
herein prescribed; provided, that in no case shall the 
ballot be deposited by such judge until the board of 
election shall have decided to receive the same; nor 
shall the ballot or envelope, in any case, be by any 
member of said board opened, marked or examined, or 
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permitted to be opened, marked or examined, before 
the same shall be deposited in the ballot-box; and each 
envelope enclosing a ballot shall be separately deposited 
in the ballot-box. 

81. Any voter at any election who declares under 
oath, and establishes to the satisfaction of a majority of 
all the members of the board of election, that by reason 
of blindness or other physical disability, he is unable to 
enter and remain in a booth or to prepare his ballot 
therein, for voting as aforesaid without assistance, shall 
be permitted to bring with him to such booth a person 
of his own selection, who may retire with such disabled 
voter to the booth and assist him in the preparation of 
his ballot and inclosing and folding the same in the said 
envelope as the disabled voter shall direct, in order that 
it may be cast by such disabled voter as his ballot; the 
poll-clerk shall make a memorandum on the poll-book 
of every instance when an oath was administered toa 
voter as herein provided, stating briefly what facts were 
sworn to, and the name of the person or persons who 
aided the voter in preparing his ballot; no voter shall 
divulge to any one within the polling-place the name of 
any candidate for whom he intends to vote; nor shall 
he ask for and receive the assistance of any person 
within the polling-place in the preparation of his ballot 
except as prescribed in this section; no person who 
assists a voter in the preparation of his ballot, as herein 
provided, shall reveal to another the name of any candi- 
date for whom the voter has voted, or anything that 
took place while he was assisting such voter in prepar- 
ing suid ballot for voting; this section shall not apply to 
the case of any person intoxicated or unable to read and 
write. 

82. When any legal voter shall apply to the board of 
registry and election in the district in which he resides, 
and shall find that his name upon the registry list is 
already checked as having voted, it shall be lawful for 
the board of registry and election to receive his vote, 
upon due proof to them that he is a lawful voter in such 
district and has not voted in said election. 

83. The boards of election of every election district 
shall preserve the peace and maintain good order in 
their respective polling-places, during the progress of all 
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elections and the counting of the votes cast thereat, and 
to that end each member of every election board, during 
the progress of any election and the counting and can- 
vassing of the votes, shall be aud hereby is invested and 
charged with all the powers and duties of constables of 
this state in criminal matters; said election boards, or 
any two members of them, may, by writing under their 
hands whenever in their opinion it shall be necessary so 
to do, request the municipal authorities of any munici- 
pality within which their election district is situate, or 
the body or officer having charge and direction of the 
police force in such municipality, to detail one or more 
policemen to assist in preserving the peace and good 
order in and about such polling-place, which request 
shall forthwith be complied with as far as possible by 
the body or officer to whom the same is made. 

84. No member of any board of registry and election 
shall be elected to any office to be filled at the election 
in which he shall serve; and if any such member shall 
be voted for in any such election, the person or persons, 
to the number to be elected therein, who shall, by law, 
be qualified tor the office or offices to be filled at such 
election, for whom the greatest number ot votes shall 
have been given therein, other than such member, shall 
be deemed and taken to be elected, and the votes which 
shall be given to such member shall be deemed and 
taken to be null and void. 


LOCAL OR CHARTER ELECTIONS IN TOWNSHIPS AND MUNIC- 
IPALITIES OTHER THAN CITIES. 


85. The provisions of this act relating to the nomina- 
tion of candidates and the use of official ballots and 
envelopes shall apply to all general elections throughout 
this state and to the charter, local or special elections in 


all of the cities of this state, but shall not apply to any 


Manner of con- 
ducting elections 
other than city. 


township, local or municipal election in any township, 
town, borough or other municipality of this state; but 
every township, local or municipal election in any town- 
ship, town, borough or municipality, other than cities, 
shall be held and conducted in the following manner: 
the clerk cf every such township, town, borough or 
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other municipality shal], before election day, arrange 
the room by him provided for such election, with booths 
and railings, in all respects as 1s required in and by this 
act; the ballots to be used at such elections shall not be 
official, but shail be furnished or provided by candidates 
or other interested parties ; such ballots shall be printed 
with black ink on plain white paper, after the manner 
and style hereinbefore provided; it shall and may be 
lawfal for any voter at such election to erase from his 
ballot any name or names thereon printed, and to write 
or paste thereon the name or names of any person or 
persons for whom he may desire to vote tor any office; 
the ink or lead pencil to be used in writing any name 
or names upon the ballots to be black in color, and the 
use of any other colored ink or pencil shall invalidate 
the entire ballot; all pasters shall be printed with black 
ink on white paper, and the use of any other kind or 
style of paster shall invalidate the entire ballot; for 
said election such clerk shall provide and furnish, at the 
expense of the township or municipality, official en- 
velopes of the size, color and style hereinbefore men- 
tioned; said envelopes shall have printed upon the face 
thereof the words “ official envelope for » after 
the word “for” shall follow the designation of the 
township or other municipality for which the envelope 
is prepared; then shall follow the date of the election 
and a fac-simile of the signature of such clerk; the 
distribution and use of such official envelopes shall be 
confined exclusively to the polling-room, in the manner 
hereinafter directed; such clerk shall provide, and on 
the day preceding the election furnish to some member 
of the board of registry and election of each election 
district in every such township or municipality, s0 many 
official envelopes as will be equal to double the number 
of all the votes cast in such election district, at the last 
preceding election therein; which envelopes so furnished 
shall be by the officer receiving the same, delivered to 
the board of registry and election on the day of election, 
before the opening of the polls; it shall be lawful for 
any candidate or other person at any such election, to 
deliver to the board of registry and election the ballots 
of any party or faction having candidates to be voted 
for at such election; which ballots so supplied, the 
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board of registry and election shall receive and cause 
to be furnished to each voter, together with the official 
envelope; if on the face or back of any ballot or en- 
velope inclosing any ballot, there shall be any mark, 
sign, designation or device whatsoever, other than is 
permitted by this act, whereby such ballot or envelope 
can or may be identified or distinguished from any 
other ballot or envelope used at such election, the ballot 
enclosed in such envelope shall be absolutely void and 
not counted for any candidate named thereon; the 
conduct of such election, the manner of voting, and of 
counting and canvassing the votes cast, shall conform 
in all respects to the provisions of this act regulating 
the general election, and shall be subject to all the 
restrictions, conditions and penalties applicable thereto. 


CANVASSING THE VOTE. 

86. In all elections held pursuant to this act before 
proceeding to estimate and canvass the votes which 
shall have been received, the clerk of the board of 
election keeping the poll: book, shall state therein 
immediately after the last name, in words written at 
full length, the whole number of the names of the voters 
in the poll-book, in the following, or like form: “ The 
whole number of the names of the persons whose votes 
have been received during this election is wes 
filling up the blank to conform to the fact; and the 
members of such board shall sign their names thereto. 

87. Such board shall thereupon unlock and open the 
ballot-box; the envelopes containing the ballots shall 
then be taken singly and separately therefrom by the 
judge of election, who shall remove the same from the 
envelope, and while each ballot shall remain in his 
hands, he shall audibly and publicly read the same; 
and before taking another ballot from the box, shall 
deliver the ballot open with the official envelope to the 
inspector, to be examined and numbered; the inapector 
shall take and examine the same; and thereupon if he 
shall be satisfied that the same has been correctly read, 
write on the back thereof the number of such ballot 
from one onward, in the order in which the same shall 
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have been taken from the box, and shall write a corres- 
ponding number upon the envelope from which the 
same was taken; the ballot shall then, before another 
envelope is opened, be returned to the envelope where- 
from it was taken; the inspector shail string the 
envelope and ballot as one ticket in the order in which 
the same shall be taken from the box and numbered, by 
means of a needle and twine to be provided for that 
purpose. 

88. The clerks of such board, under the inspection 
and direction of such board, shall each make a list of 
the names of all persons for whom one or more votes 
shall have been given, designating the office which such 
person shall be voted for; and as each ballot shall be 
read he shall write the figure ‘‘1”’ opposite the name of 
each person whose name shall be contained therein, as 
designated for any office; when all the votes which 
shall have been received shall have been read, 
examined, numbered and strung, as above directed, 
such board shall carefully and truly cast up the votes 
given for each person for any office to be filled at such 
election. 

89. No member of any board of registry and election 
shall sign any returns of election until after the comple- 
tion of the counting of votes, and his personal examina- 
tion of the tally-sheets to determine the results; the 
counting of the votes shall commence immediately upon 
the closing of the polls on the day of election; the 
board shall proceed to read and count the votes received, 
and shall complete the same without delay and without 
adjournment, and after completing the same shall 
audibly and publicly announce the result thereof, par- 
ticularly specifying the whole number of the voters in 
the poll-book, the name of each person for whom any 
vote shall have been given for any office to be filled by 
‘such election, and the number of votes given for each 
person for the office designated for him by said votes; 
the counting of all ballots at any election shall be open 
and public, but not to the extent that the number 
present shall hinder, delay or inconvenience the election 
officers in counting the ballots and ascertaining the 
result, 
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90. The decision of a majority of the board of registry 
and election on any question, shall be deemed and 
taken to be the decision of such board, and final; and if 
any member of such board shall dissent from any deci- 
sion of the same, and shall desire to protect himself from 
the consequences which may result from such deci:ion, 
it shall be lawful for such member to record his dissent, 
in cases relating to registration, in the register, and in 
all other cases, in the poll-book of such election, signing 
his name tosuch record with his own hand, and unless 
he shall so do, he shall be deemed and taken to have 
assented to the decision so made. 

91. If, in canvassing and estimating the votes, the 
number of ballots shall be found to exceed the number 
of the names of the voters in the poll-book, then the 
ballots which shall remaio in the box, after canvassing 
and estimating as many ballots as there are such names, 
shall be deemed and taken to be null and of no eftect ; 
if on opening any envelope it shall be found to contain 
more than one ballot, or if any ballot shall be wholly 
blank, then and in every such case such ballots shall be 
deemed and taken to be null and of no effect; and in 
every case in which a ballot shall be declared null and 
of no effect, the same shall not be canvassed, estimated 
or numbered, but all such ballots shall be returned to 
the envelope wherein they were found, and on the face 
of such envelope shall be written the words “ rejected 
ballot ”; and the said envelope and ballot shall then be 
strung in the same manner in which the other envelopes 
and ballots are ‘directed to be strung, but on a different 
twine. 

92. If, in canvassing and estimating the votes, any 
ballot or ballots shall be found to contain more names 
for any office than there are persons to be elected to fill 
such office, then in every such case the ballot or ballots 
shall be deemed and taken to be null! and of no eftect, 
so far as respects the office for which there are more 
names than there are persons to be elected to fill such 
office, and no further. 

93. At every election the person or persons, to the 
number to be elected therein, who shall by law be 
qualified for the office or offices to be filled at such elec- 
tion, and for whom the greatest number of votes shall 
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have been given therein for such office or offices, shall 
be deemed and taken to be elected to such office or 
offices; and whenever an equal number of votes shall 
have been given to two or more persons to fill any office 
for which they shall by law be qualified, the said office 
shall be deemed and taken to be vacant. 


STATEMENT OF RESULT OF ELECTION. 


94. In every township or municipality (other than 
cities) containing but one election district, the members 
of the district board of election conducting any town- 
ship, local or charter election therein, shall, upon the 
close of the election, ascertain and determine the result 
thereof; and in every such township or municipality 
containing more than one election district, the members 
of the district boards of election conducting any such 
election shall meet on the day after holding the same, 
at the hour of two o’clock in the afternoon, at the poll- 
ing-place in the district in which the township or 
municipal clerk may reside, and when so met shall 
ascertain the votes polled in the several districts, and 
determine what officers have been elected; provided, 
that when such township or municipality contains more 
than two election districts, two members only from the 
board of election of each district (not of the same politi- 
cal party), to be designated by the board, shall meet in 
like manner, and ascertain the votes polled, and deter- 
mine what officers have been elected; such determina- 
tious shall be written out and signed by the election 
officers making the same, and forthwith delivered to and 
filed by the township or municipal clerk. 

95. In all elections which shall be held for state and 
couuty officers, the board of registry and election shall 
make duplicate statements of the result thereof, and 
certificates to the same, in the fullowing or like form: 

‘‘ A statement of the result of an election held in the 
election district of the of , In the 
county of , on the day of November, in 
the year of our Lord one thousand eight hundred and 
, for a member of the senate, members of the 
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general assembly, a sheriff and three coroners, for said 
county; (or as the case may be,) 
The whole number of names on the poll list is : 
The whole number of ballots rejected is 
For member of the senate, 


received votes ; 

received votes ; 
For members of the general asssembly, 

received votes; 

received votes; 
For sheriff, 

received votes ; 

received votes; 
For coroners, 

received votes; 

received votes; 


We do certify that the foregoing is a true, full and 
correct statement of the resalt of the election above 
mentioned, and that the same exhibits the whole 
number of the names on the poll-book and of the ballots 
rejected, the name of each person for whom any vote or 
votes were given for any office designated tor him 
in such vote or votes, and the number of votes given for 
each person for the office or offices as designated for 
him. 

In witness whereof, we have hereunto set our hands, 
this day of November, in the year of our 

Lord one thousand eight hundred and 


Board of 
Registry and 
Election.” 
Making under each head a list of the names of all 
the persons for whom any vote or votes were given for 
the office or cflices designated therein; and stating 
opposite to the same, in words written at full length, 
the number of votes given for each person for such 
office or offices, and filling up all other blanks in the 
form above given to conform to the facts of the case; 
and in every other election, the board of registry and 
election shall make statements of the result thereot, and 
certificates to the same, in a form similar to that above 
given, as far as the nature of such election will admit. 
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96. The judge of election, or such one of their num- 
ber as the board of registry and election shall designate, 
shall within two days next after every election, deliver 
or safely transmit one of said statements of the result of 
such election to the clerk of the county, who shall forth- 
with file the same; and whenever an election shall 
be held for senator, members of assembly or for any 
county, township, city or other municipal officers, such 
judge or member so designated shall within two days 
next after such election, deliver or safely transmit 
the other of said statements to the clerk of the township, 
city or municipality wherein such election is held, who 
shall forthwith file the same; but whenever an election 
shall be held for member of the house of representatives 
or for electors of president and vice-president, or for 
governor, separate statements of the result of such elec- 
tion for representative, electors or governor shall be 
made and certified by said board, and such judge or 
member so designated shall within two days next after 
such election deliver or safely transmit one of said 
statements to the clerk of the county, and shall enclose, 
seal up and transmit the other statement to the secretary 
of state by mail, directing the same in the following 
manner: “To the secretary of state of New Jersey, 
Trenton, New Jersey,” and the secretary of state on 
receiving such statement shall forthwith file the same in 
his office. 

97. It any member of a board of registry and election 
who shall have been appointed by such board to deliver 
or transmit the statement of the result of such election 
shall neglect or fail to deliver or safely transmit the 
same within the time herein required, such member 
shall forfeit and pay to the county collector of such 
county, for the use of the county, the sum of one hun- 
dred dollars, to be sued for and recovered by such 
collector, with costs, in any court of competent jurisdic- 
tion; and it shall be the duty of the clerk of the county. 
to certify to the county collector the names of all mem- 
bers so failing to deliver or transmit such statement; 
and the said county collector shall forthwith institute 
proceedings to recover said penalty. 

98. If any election officer shull fail to deliver or 
transmit the statements ot the result of any election to 
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the person or place, and within the time herein re- 
quired, any member of the county board of elections 
may apply to any justice of the supreme court for an 
order to compel the immediate delivery of said state- 
ments, and the said justice, upon presentation of the 
facts which satisfy him that the said election officer has 
failed to deliver or transmit the same as herein required, 
may make an order requiring the immediate delivery 
thereof by said officer, and in case of failure on the part 
of said officer to produce the same within twenty-four 
honors after being served with such order, the said officer 
shall be deemed and considered in contempt of court, 
and shall be punished accordingly. 


DISPOSAL OF BALLOT~BOXES, 


99, As soon as the election shall be finished, all bal- 
lots which have been cast, whether the same have been 
estimated and canvassed or rejected for any cause, the 
poll-list and tally papers, all unused and all spoiled offi- 
cial envelopes (which shall be tied up in one package), 
shall be carefully collected and deposited in the ballot- 
box; and such ballot-box, after being locked and bound 
with tape and sealed, shall, in all cities in this state, be 
immediately taken in charge by the two clerks of elec- 
tion, and by them forthwith carried to the office of the 
city clerk of the city in which such election may be 
held, by the most direct route, and without delay; and 
said clerks sha}l] not stop at any place between the polls 
and the city clerk’s office; the clerk of such city shall 
attend at his said office on election day, or appoint one 
of the clerks in his office to act for him, and keep his 
office open from the time the polls shall be closed, until 
all the ballot-boxes used at the various polls in said city 
at such election shall have been delivered at his office; 
the clerk of such city or his subordinate whom he may 
have appointed to act in his stead, shall enter in a book 
to be kept for that purpose, the exact time when each 
ballot-box may be delivered at said office, the district 
whence it was brought, the names of the clerks deliver- 
ing it, and the name of the police officer or other wit- 
ness who may accompany them, and such other particu- 
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lars as he may deem important; said book shall be filed 
in the office of the city clerk; in all townships and 
municipalities other than cities, such ballot-box shall 
remain in the township or other municipality, under 
the care and in the custody of the clerk thereof, to 
whom it shall be forthwith delivered by the clerks of 
election in the manner above directed. 

100. Every city, township or other municipal clerk to 
whom said ballot-boxes shall be delivered, shall there- 
upon keep the same with their contents, but shall not 
have the keys thereof in his possession until required 
for the next ensuing election, and shall not open or per- 
mit to be taken or opened any ballot-box deposited as 
aforesaid for the space of three months after the same 
has been so deposited, except when he shall be called 
upon by some court or other tribunal authorized to try 
the merits of such election, or to take testimony regard- 
ing the same; and after such trial or investigation, it 
shall be the duty of the clerk to have said box or boxes 
returned to his custody; provided, that when any elec- 
tion is required to be held for any purpose within the 
time that said ballot-boxes are required to remain in the 
custody of said clerk, it shall be lawful for the judge of 
the circuit court of the county upon application of the 
city council, township committee or governing body of 
any municipality to direct the contents thereof to be re- 
moved and carefully preserved, and the suid ballot- 
boxes to be used at such election. 

101. Any person who shall willfully obstruct or inter- 
fere with the clerk or clerks on the way from the polls 
to the office of the city clerk, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be punished 
by fine not exceeding five hundred dollars, or by impris- 
onment at hard labor for any term not exceeding two 
years, or both. 


BOARD OF COUNTY CANVASSERS. 


102. For all general and special elections in this state, 
and for all local or municipal elections in the several 
cities of this state, the county board of elections in each 
county shall hereafter be and act as a board of county 
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canvassers; the clerk of the county shall be the clerk of 
the said board. 

103. Such board shall meet on the Friday next after 
any such election, at twelve o’clock, noon, at the court- 
house of such county, at which time and place the clerk 
of such county shall attend and bring with him the 
statements of the result of such electicn which have 
been filed in his office. 

104. If the clerk of such county shall be absent at 
such meeting, at the time appointed therefor, the board 
shall forthwith proceed to appoint a fit person to be the 
clerk of such board, who shall obtain such statements 
from the office of said clerk, and before proceeding to 
Canvass and estimate the votes, the chairman of the 
board shall administer to the clerk thereof, and the clerk 
thereof shall take, an oath or affirmation, in the follow- 
ing form: 

‘You do swear (or affirm, as the case may be) that 
you will taithfully execute the duties of clerk of this 
board according to law.” 

105. If on the day appointed for the meeting of such 
board, a major part of such board shall not attend at the 
court- house of such county at the hour of twelve o’clock, 
noon, or if at that time the statements of the result of 
such election from every election district in such county 
shall not be produced, the members of the board then 
present shall adjourn to some convenient hour on the 
next day; and at the hour to which such adjournment 
shall have been ordered, the member or members then 
present may proceed as hereinafter directed, or may 
again adjourn for a period not exceeding three days, at 
which time the member or members then present shall 
proceed as hereinafter directed. 

106. If at the time fixed for the meeting of such board 
the statements from every election district have not been 
filed with the clerk of the county, then such clerk shall 
forthwith, by a special messenger or otherwise, at the 
expense of such county, obtain such statement or state- 
ments as shall be lacking, in time to be produced to such 
board at their next meeting, and for this purpose either 
the statements directed to be filed with the county clerk 
or the statements directed to be filed with the clerk of 
any township, city or municipality wherein such election 
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was held, or a copy certified by the secretary of state, of 
the statements transmitted to him, shall be sufficient ; 
and the clerk of such board shall lay before such board, 
at their subsequent meeting, all such statements and 
certified copies as be shall have obtained as above 
directed. 

107. Whenever any board of county canvassers shall 
find it necessary to adjourn, as herein provided, all state- 
ments of the result of an election which shali have been 
delivered to such board, or to any member thereof, shall, 
in the presence of such board, and before it shall adjourn, 
be securely inclored and sealed and delivered to the 
county clerk for safe keeping until the next meeting of 
such board. 

108. The members of said county board of canvassers 
shall proceed to examine the statements and copies of 
statements which shall be produced before them, and 
shall canvass and determine the votes cast at such elec- 
tion; and shall forthwith make two statements of the 
result of such election; each of which statements shall 
contain the name of each election district, the number 
of names of the voters on the poll-books of each 
election district, and of the ballots rejected, and the 
whole number of such names and rejected ballots 
in all of said election districts; the number of 
votes given in each election district for each person for 
whom any vote or votes shall have been given for any 
oftice to be filled by such election, mentioning the 
office for which each person shall have been designated 
and the name of such person (which numbers ot 
names and numbers of votes given, and of ballots 
rejected, may be in figures), and the whole oumber of 
votes which shall have been given for each person for 
any such office, mentioning the office for which each 
person shall have been designated, and the name of 
such person (which numbers of votes and the names of 

ersons and election districts shall be in words, written 
at fall length), and each of such statements shall he 
certified to be true and correct by a certificate which 
shall be appended to the same, signed by the members 
of such board making such canvass. 

109. The statement and certificate shall be in the 
following, or like form: 
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“A statement of the result of an election held in the 
county of ,on the day of November, in 
the year of our Lord one thousand hundred and 
, to elect a member of the senate, members of 
the general assembly, a sheriff and coroners of said 
county [naming the cfficers as the case may be], made 
by the board of county canvassers of said county : 
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I do hereby certify that the foregoing is a true, full 
and correct statement of the result of the election 
above mentioned, as the same is exhibited by the state- 
ments produced and laid before the board of county 
canvassers according to law, and that the same exhibits 
the number of the names of the voters in the poll-books 
of the election districts respectively, and of the ballots 
rejected, the whole number of the names of the voters in 
the poll-books of the several election districts, the name 
of each person for whom any vote or votes were given, 
the number of votes given for each person in each 
election district, and the whole number of votes given 
for each person for each office designated for him, as 
they appear by the statements so produced and laid be- 
fore the said board. In witness whereof, I have here- 
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, in the 
hundred and 


day of 


unto set my hand, this 
year of our Lord one thousand 


Chairman of the board of canvassers. 
Attest: Clerk.” 

And the blanks in the form above given snall be 
filled up to conform to the facts of the case. 

110. Such board shsll deliver one of the said state- 
ments to the clerk of the county, who shall forthwith 
file the same; and in case of an election, held for mem- 
bers of the house of representatives, or for electors of 
president and vice-president, or for governor, or for 
senator, members of assembly, or for any county 
officers, the chairman of such board shall enclose and 
sea! up the other statemert and deliver or safely trans- 
mit the same so enclosed and sealed up, to the secretary 
of state at Trenton, so that he shall receive the same 
within three days next after the meeting of such board ; 
and the secretary of state shall forthwith file the same; 
and in case of any municipal election in any city 
of this state the chairman of such board shall forthwith 
deliver or safeiy transmit such other statement to the 
clerk of such city, who shall file the same. 

111. The board of county canvassers, in case of an 
election for a member of the senate, members of the 
general assembly, or for any county or city officer or 
officers, shall proceed to determine the person or 
persons who shall, by the greatest number of votes, have 
been duly elected to the office or offices for which he or 
they shall have been designated; and thereupon such 
board sball make a statement of their determination, 
certified to be true and correct, by a certificate appended 
to the same, and signed by the chairman of such board, 
in the preseice of the clerk of such board; and the 
clerk of such board shall attest the signing of the same 
by such chairman, by signing his name thereto; and 
the statement of such determination, and the certificate 
thereto, shall be annexed to the statement of the result 
of the election, and shall be delivered therewith to the 
clerk of the county, and filed in his cffice; in case of an 
election for any city officer or officers, another copy of 
such determination, as to such officer or officers, shall 


293 


Disposition of 
statements. 


Duty of board 
regarding elec- 
ti n of county 

or city officers 


294 


Form of 
statement. 


In special 
elections. 


In certain cases 
make statement 
and determina- 
tion. 


In other cases 
make state- 
ment only. 


LAWS, SESSION OF 1898, 


be made, signed and attested in manner aforesaid and 
forthwith filed with the clerk of such city. 

112. The statement of the determination of such 
board shall be in the following or like form: 

‘A statement of the determination of the board of 
county canvassers relative to an election held in the 
county of on the day of November, in the 
year of our Lord one thousand hundred and 
, for the election cf a member of the senate, 
members of the general assembly of this state, and a 
sheriff and coroners for said county (naming the officers 
as the case may be). 

The said board do determine that, at the said elec- 
tion, was duly elected a member of the senate of 
this state; were duly elected members of the 
general assembly ; was duly elected sheriff, and 
were duly elected coroners for said county (as 
the case may be). 

I do certify that the foregoing is a true, full and 
correct statement of the determination of the board of 
canvassers therein mentioned. 

In witness whereof I have hereunto set my hand this 
day of November, in the year of our Lord one 
thousand eight hundred and ; 

Chairman of the board of canvassers. 


Attest 
| Clerk.” 

And in case of a special election to fill a vacancy or 
vacancies, the statement of the determination of such 
board, and the certificate thereof, shall be in a form 
similar to that above given, as far as the nature of the 
case will admit. 

113. The board of county canvassers, in the case of 
an election for a member of the senate, members of the 
general assembly, county or municipal officers, or any 
of them, shall make a statement of the result thereof, 
and their determination as to the person or persons who 
shall be elected therein; and in all other cases shall 
make only a statement of the result of the election in 
such county upon the statements and copies of state- 
ments which shall be produced and laid before the 
board, as directed in this act. 
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114. The clerk of such county, in the case of an elec- 
tion for senator, members of the assembly, or any county 
officer, shall make as many copies of the statement of 
the determination of such board, and the certificate 
appended thereto, as may be necessary, and shall certify 
such copies to be true, full and correct, by a certificate 
appended to each of them, and shall sign his name 
thereto, and affix thereto the seal of the county, and 
shall without delay deliver one of the same to each 
person who shall be so elected and shall inclose, seal up 
and transmit another copy of the same to the secretary 
of state, at Trenton, within five days next after the 
meeting of such board; and the said secretary shall file 
the same in his office. 

115. The senate and general assembly shall convene 
and hold their sessions in the state-house, at Trenton; 
and in the organization of each house the certified 
copies of the aforesaid statements of the determination 
of such board shall be deemed and taken to be prima 
facie evidence of the right of the persons therein men- 
tioned to seats in the houses, respectively, to which they 
shall have been so determined to be elected. 

116. All the statements and copies of statements which 
shall be produced and laid before such board shall, by 
such board, be delivered to the clerk of such county, 
and shall be by him filed in his office. 

117. All the proceedings of such board shall be open 
and public, and a decision of the major part of the mem- 
bers thereof, who shall be present at such meeting 
thereof, shall be deemed and taken to be the decision of 
such board; and if any member shall dissent from a 
decision cf the board, and shall desire to protect him- 
self against any consequences which may result from 
such decision, he shall state his dissent in writing, and 
deliver the same to the clerk of such county, who shall 
file the same in his office. 


BOARD OF STATE CANVASSERS. 
118. In case of any election for one or more members 


of the house of representatives, or for electors of presi- 
dent and vice-president, or for governor, if it shall so 
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happen that the secretary of state shall not, on or before 
the seventh day after the time appointed for the meet- 
ing of the board of cauvassers in the several counties, 
_ have received the statements of the result of such elec- 
tion in every county, which are hereinbefore directed to 
be delivered or transmitted to him by the chairman of 
such board, such secretary shall forthwith, by a special 
messenger or otherwise, obtain such statement or state- 
ments as are lacking; and for this purpose a copy of 
the statement directed to be filed with the clerk of the 
county, certified by such clerk, shall be sufficient; and 
whenever and so soon as such secretary shall receive or 
obtain any statement of the result of such election, in 
any county, in the manner hereinbefore provided for, 
he shall ascertain whether or not such statement in- 
" cludes the statement of the result of such election in 
every election district of such county; and if it shall 
appear to him that the statement of the result of such 
election in any election district is not exhibited by or 
included in the statement of the result of such election, 
in such county, he shall forthwith ascertain whether or 
not a copy of such lacking statement has been received 
in his office; and if it shall appear to him that such copy 
has not been so received, he shall forthwith, by a special 
messenger or Otherwise, obtain a copy of the statement 
directed to be filed with the clerk ot such county, certi- 
fied by such clerk, which shall be sufficient; and such 
secretary shall, on the twenty-first day next after the 
day of such election, produce and lay before the board 
of state canvasssrs all such statements and copies as 
shall relate to such election, which shall have been re- 
ceived or obtained by him as hereinbefore provided for. 
aaa 119. The governor shall attend at Trenton on the 
twenty-first day next after the day of election, and sum- 
mon to attend him on that day four or more of the 
members of the senate, provided said members of the 
senate shall represent each political party, for the pur- 
pose of canvassing and estimating the votes given for 
each person for whom any vote or votes shall have been 
given for one or more members of the house of repre- 
sentatives, or for electors of president and vice-president 
or for governor, and of determining and declaring the 
person or persons who shall, by the greatest number of 
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votes, have been duly elected to such office or offices; 
and such members of the senate as shall be summoned, 
shall attend at Trenton on that day for that purpose; 
they shall meet in the chamber of the senate, or some 
other convenient place at Trenton, at the hour of two 
o’clock in the afternoon, and shall constitute a board of 
state canvassers; and the governor shal] be the chair- 
man thereof, and the secretary of state shall be the clerk 
thereof. 

120. The chairman of such board shall administer to 
each member thereof, and each member thereof shall 
take an oath or affirmation in the following form: 

‘You do swear (or affirm, as the case may be) that 
you will faithfully and impartially execute the duties of 
a member of this board according to law”; and there- 
upon one of the members of such board, to be appoint- 
ed by such board for that purpose, shall administer to 
the chairman thereof, an oath or affirmation in the same 
form as that which shall have been taken by the other 
members, 

121. If the secretary of state shall be absent from 
such meeting at the time appointed therefor, such board 
shall forthwith, after the oaths or affirmations shall have 
been administered and taken, proceed to appoint a fit 
person to be the clerk of such board; and before pro- 
ceeding to canvass and estimate the votes, the chairman 
of such board shall administer to the clerk thereof, and 
such clerk shall take an oath or affirmation in the fol- 
lowing form: 

‘You do swear (or aflirm, as the case may be) that 
you will faithfully execute the duties of clerk of this 
board.” 

122. Such board shall consist of at least five persons, 
including the chairman thereof; and if a number of 
the members of the senate, who shall have been sum- 
moned as members of such board, suffi -ient to constitute 
such board, shall not attend the meeting thereof, it shall 
be the duty of the governor to summon as members of 
such board, as many fit persons, who shall possess the 
qualifications required for members ot the senate, as 
shall be necessary to complete the number required to 
constitute such beard, 
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123. The secretary of state shall thereupon produce 
and lay before such board all statements and copies 
relating to such election, which he shall have received 
or obtained; and such board shall then forthwith pro- 
ceed to make a statement of the result of such election 
in the state; which statement shall contain the whole 
number of the names of the voters in all the poll-books 
in the state, the names of all the persons for whom any 
vote or votes shall have been given for any office or 
offices to be filled at such election, and the whole num- 
ber of the votes which shall have been given to each 
person for any such office or offices, mentioning the 
office or-pffices for which each person shall have been 
designated, and shall contain the name of each county, 
the number of names in the poll-books in the counties 
respectively, the number of votes given for each person 
in each county for any such office or offices; and in 
such statement the name of each person for whom any 
vote or votes shall have been given, the whole number 
of votes given for each person, and the name of each 
county, shall be in words written at full length; and 
the whole number of the names of the voters in all the 
poll-books in the state, the number of the names in the 
poll-books in the counties respectively, and the number 
of votes given for each person in each county, may be in 
figures, and such statement shall be certified to be true 
and correct, by a certificate appended to the same; and 
the chairman of such board shall sign his name thereto, 
in the presence of the clerk of the board, and such clerk 
shall attest the signing of the same by such chairman, 
by signing his name thereto; and the statement and 
certificate appended thereto shall be in a form similar 
to that hereinbefore prescribed for the board of county 
canvassers, as far as the nature of such election will 
admit; and when the statement and certificate above 
mentioned shall have been made and subscribed, such 
board shall proceed to determine the person or persons 
who shall, by the greatest number of votes, have been 
duly elected to the cflice or offices for which he or they 
shall have been designated ; and thereupon such board 
shall make a statement of their determination; and 
such statement shall be certified to be true and correct 
by a certificate, which shall be appended to the same; 
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and the chairman of such board shall sign his name 
thereto, in the presence of the clerk thereof, and such 
clerk shall attest the signing of the same by such chair- 
man by signing bis name thereto; and the statement of 
such determination, and the certificate appended thereto, 
shall be in a form similar to that hereinbefore prescribed 
for the board of county canvassers, as far as the nature 
of such election will admit, and shall be annexed to the 
statement of the result of such election; and both of 
such statements and certificates shall forthwith be 
delivered to the secretary of state, who shall file the 
same in his office. 

124. The clerk or member of the board of election of 
any election district, the clerk or the chairman of the 
board of canvassers of any county, or any other person 
who shall be in possession of any statement, or copy of 
any statement, which shall have been made and sub- 
scribed under the provisions of this act, shall forthwith, 
on application by any messenger who shal! have been 
dispatched for the same by the secretary of state, deliver 
to such messenger such statement or copy; and the 
member of the board of election of any election district, 
or any clerk or other person who shall be in possession 
of any statement, or copy of any statement, which shall 
have been made and subscribed under the provisions of 
this act, shall forthwith, on application by any messen- 
ger who shall have been dispatched for the same by the 
clark of such county, deliver to such messenger such 
statement or copy; and such messenger, in either case, 
shall be commissioned as such in writing, under the 
hand and official seal of the officer by whom he shall 
have been dispatchad, and shall exhibit his commission 
to the person to whom he shall apply for such statement 
or copy; and when he shall have obtained such state- 
ment or copy, shall forthwith deliver the same to the 
officer who shall have dispatched him. 

125. It the secretary of state shall neglect to produce 
and lay before such board any such statement or copy 
received or obtained by him, or shall withhold any such 
statement or copy, the chairman of such board shall 
forthwith summon such secretary to appear and produce 
and lay before the board such statement or copy, and 
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thereupon such secretary shall forthwith produce and 
lay the same before such board. 

126. Such board shall make the statement of the re- 
sult of such election in the state, and their determina- 
tion as to the person or persons who shall have been 
elected therein, upon the statements of the result of 
such election, or the copies of such statements which 
shall have been made by the board of county canvassers 
in the several counties, and laid before such board; 
provided, that if 1t shall appear, by any such statement 
from any county, that the statement of the result of such 
election in any election district of such county is not 
exhibited by or included in such statement, such board 
shall give full force and effect to the statement of the 
result of such election in such district, or the copy of 
such statement, which shall be laid before such board 
by the secretary of state, as is hereinbefore directed. 

127. The secretary of state shall make as many copies 
of the statement of the determination of such board, and 
the certificate thereto, as there shall be persons thereby 
declared to be elected; and shall certify such copies to 
be true, full and correct, by a certificate appended to 
each, and shall sign his name thereto and affix thereto 
the seal of the state, and shall, without delay, deliver 
one of the same to each of the persons who shall be so 
elected. 

128. All the statements and copies of statements 
which shall have been produced and laid before such 
board shall be delivered to the secretary of state, and 
be by him filed in his office. 

129. The proceedings of such board shall be open 
and public, and the decision of a majority of the mem- 
bers thereof shall be deemed and taken to be the de- 
cision thereof; and if any member shall dissent from 
such decision, and shall desire to protect himself against 
any consequences which may result therefrom, he shall 
state his dissent in writing, and deliver the same to the 
secretary of state, who shall file the same in his office. 

130. In case of an election for one or more members 
of the house of representatives, the secretary of state 
shall prepare a general certificate ot the election of such 
member or members, and lay the same before the gov- 
ernor, who shall sign his name thereto, in the presence 
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of such secretary ; and such secretary shall attest the 


signing of the same by the governor, by signing his 
name thereto, and shall thereupon affix the seal of the 
state thereto, and transmit the same forthwith to the 
clerk ot the house of representatives, if they shall then 
be in session, and if not in session, then at their first 
meeting; and in case of an election for electors of presi- 
dent and vice-president of the United States, such sec- 
retary shall prepare a general certificate of the election 
of such electors, and lay the same before the governor, 
who shall sign his name thereto, in the presence of such 
secretary ; and such secretary shall attest the signing of 
the same by the governor, by signing his name thereto, 
and shall thereupon affix the seal of the state thereto, 
and deliver the same to the president. of the college ot 
electors of this state, on the day and at the time and 
place appointed for the meeting of such college. 


THE ELECTORAL COLLEGE. 


131. The electors of president and vice-president 
shall convene at the state-house at Trenton, on the day 
appointed by congress for that purpose, at the hour 
of three o’clock in the afternoon of that day, and con- 
stitute an electoral college; and, after choosing a 
president and secretary from their own body, shall pro- 
ceed to perform the duties required of them by the con- 
stitution and laws of the United States. 

132. When any vacancy shall happen in the college of 
electors of this state, or when any elector shall fail 
to attend, by the hour of three o’clock in the afternoon 
of the day fixed by the congress of the United States for 
the meeting of the college of electors, at the place of hold- 
ing such meeting, those of the said electors who shall be 
assembled at the said hour and place shal! immediately 
after that hour proceed to fill, by a majority of votes, all 
such vacancies in the electoral college; provided, that if 
the members of the electoral college shall have been 
nominated and elected as representing different political 
parties, any vacancy occurring shall be filled by the 
elector or electors representing the same political party 
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as the absent elector; and if there shall be no elector 
present representing the same political party as the 
absent elector, then such vacancy shall be filled by 
a majority of the electors present, who shall choose some 
person of the political party which the absent elector 
represents. 


ELECTIONS TO SUPPLY VACANCIES. 


133. Whenever any vacancy shall happen in the 
representation of any county in the senate or general 
assembly, the house in which such vacancy happens 
shall direct a writ of election for supplying the same, 
unless such house shall be of the opinion that the 
services of a person in the office then vacant will not be 
required during the unexpired period of the legislative 
year; but if such vacancy happens during the recess of 
the legislature, or after the annual election, and not less 
than fifteen days before the commencement of the legis- 
lative year (or a shorter time before such commence- 
ment, if the board of chosen freeholders make the 
requirement hereafter mentioned), it shall be the duty 
of the governor forthwith to issue a writ of election to 
fill the said vacancy, unless he shall be of opinion 
that the services of a person in the office then vacant 
will not be required during the legislative year, or the 
residue thereof; but the neglect of the governor to 
issue a writ for filling such vacancy shall not preclude 
the house in which such vacancy may have happened 
from causing the same to be filled, if they judge it 
advisable; provided, that if the board of chosen free- 
holders of such county shall signify in writing to the 
governor, in case such vacancy occurs during the recess 
of the legislature, or after the annual election, and 
before the commencement of the legislative year, or to 
such house, when in session, the desire of such board 
that the vacancy shall be filled, then such house, or the 
governor, as the case may be, shall forthwith, after such 
signification, issue such writ. 

134. If any person who shall be elected a member of 
the senate or general assembly of this state shall neglect 
or refuse, for ten days next after the commencement of 


LAWS, SESSION OF 1898. 


the session of such house, to take his seat therein, or to 
send to such house a satisfactory excuse, or shall, during 
any session of such house, be absent unremittingly for 
ten days (unless expressly excused by such house from 
attendance thereon), or shall remove from and cease to 
be a resident of this state, or of the county for which he 
may have been elected, his office shall be deemed 
vacant. | 

135. Whenever any vacancy or vacancies shall happen 
in the representation of this state in the house of repre- 
sentatives, it shall be the duty of the governor forthwith 
to issue a writ of election to fill such vacancy or vacan- 
cies, unless the term of service for which the person or 
persons whose office or offices shall become vacant will 
expire within two months next after the happening of 
such vacancy or vacancies. 

136. Every writ of election which shall be issued 
under the provisions of this act shall be of the nature of 
a proclamation, and be signed by the governor or by 
the president of the senate or the speaker of the house 
of assembly, as the case may be; and shall specify the 
cause and purpose of such election, the name of the offi- 
cer in whose office the vacancy has occurred, and the 
day on which such election shall be held, which shall 
not be less than fifteen days, nor more than forty days, 
from the date of such writ. 

137. Every such writ shall, by the officer issuing the 
same, be delivered forthwith to the secretary of state, 
who shall forthwith affix thereto the seal of this state, 
and file the same in his office; and in case such vacancy 
or vacancies shall have happened in the representation 
of any county, in the senate or assembly, he shall make, 
or cause to be made, a copy of such writ, certify the 
same to be true and correct under his hand, and cause 
such copy thus certified to be delivered to the clerk of 
such county, and in case such vacancy or vacancies shall 
have happened in the representation of this state in the 
house of representatives, he shall cause as many copies 
of such writ to be made as there shall be counties or 
parts of counties in such vacant congressional district or 
districts, certify each of the same to be true and correct 
under his hand, and cause one of such copies to be de- 
livered to the clerk of each of said counties, 
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138. The clerk of each of said counties shall, forth- 
with after the receipt of any such copy, cause the same 
to be published, at least once a week, until the time of 
such election, in at least four of the newspapers which 
shall be printed or published in such county; and if 
such election shall be held to fill a vacancy or vacancies 
in the representation of such county in the senate or 
assembly, such publication shall be made at the expense 
of such county; and if such election shall be held to fill 
@ vacancy or vacancies in the house of representatives, 
such publication shall be made at the expense of this 
state. 

139. Any vacancy happening in the office of sheriff, 
coroner, clerk, register or surrogate of any county, shall 
be supplied at the general election next succeeding the 
happening thereof, unless such vacancy shall happen 
within fifteen days next preceding such election, in 
which case euch vacancy shall be supplied at the second 
succeeding general election. 

140. Every special election shall be conducted by the 
same election officers and in the same manner as the 
general election is or may be conducted; nominations 
shall be made for the offices to be filled at such special 
election in the manner herein provided for the nomina- 
tion for such offices at the general election, and the reg- 
ister used at the election next preceding such special 
election shall be used thereat, subject to revision and 
correction in the same manner as is herein provided for 
the revision and correction of the register at charter or 
local elections, with such modifications, if any, as to the 
times of meeting of the registry boards, as the county 
board of elections may deem necessary. 


CONTESTED ELECTIONS FOR GOVERNOR. 


141. Any person intending to contest the election of 
governor, shall, within thirty days next after such elec- 
tion, give notice in writin g to the person whose election 
he intends to contest, stating such intention, and setting 
forth the facts, charges and specifications upon which 
he means to rely ; which notice shall be delivered to 
such person, or be left open at his usual place of resi- 
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dence, with a member of the family over the age of 
fourteen years. 

142. The said contestant shall address and cause to be 
delivered to the presideut of the senate, as soon as that 
body shall be organized by the election of a president, a 
petition in writing, setting forth that the said petitioner 
intends to contest the said election of governor, and the 
facts, charges and specifications upon which he means 
to rely, and praying that a joint committee of the two 
houses of the legislature may be appointed to try the 
same; which petition shall be accompanied by the afii- 
davit of the petitioner, that the facts, matters and things 
in said petition contained are true, as he verily believes; 
and shall be also accompanied by due proot that the 
notice mentioned in the preceding section has been 
given as is therein directed. 

143. Upon the receipt of such petition, verification and 
proof, the said president shall immediately give informa- 
tion thereof to both houses of the legislature, who shall, 
on a day and hour to be agreed upon between them, not 
exceeding ten days from the delivery of such petition, 
convene in the senate chamber, and proceed to appoint 
such committee. 

144, The president of the senate shall preside at such 
meeting; the names of the members of each house shall 
be called over, and thereupon the names of the members 
of the senate present shall be written on distinct pieces 
of paper, as nearly similar as may be, and each rolled up 
and put into a box by the clerk of the assembly, and 
after being shaken and intermixed, shall be placed on 
the president’s table; and the secretary of the senate 
shall then draw from the said box the papers so rolled 
up, and deliver them singly to the speaker of the house 
of assembly, who shall open and read them aloud as he 
receives them, and deliver them singly to the president 
of the senate, who shall place them open on the table; 
and the clerk of the house shall take down the names as 
they are so called, in writing, until the number of ten 
names be drawn, when the drawing shall cease; the 
names of all the members of the house of assembly who 
are present shall then, in like manner, be written on 
similar distinct pieces of paper, and each rolled up and 
put into a box by the secretary of the senate, and after 
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being shaken and intermixed, shall be placed on the 
president’s table; and the clerk of the house shall then 
draw from the said box the papers so rolled up, and 
deliver them singly to the president of the senate, who 
shall open and read them aloud as he receives them, and 
deliver them singly to the speaker of the house, who 
shall place them open on the table, and the secretary of 
the senate shall take down the names as they are so 
called, in writing, until the number of twenty-nine 
names shall be drawn, when the drawing shall cease. 
Selection of 145. When the names of ten members of the senate 
yomcomm and twenty-nine members of the house of assembly shall 
have been so drawn, a list of the members so selected 
shall be given to each of the parties, or their counsel, 
who shall immediately withdraw to some adjoining 
room, with a clerk or member appointed by the joint 
vote of the members present, where they shall proceed 
alternately to strike off the names upon the said list, the 
contestant striking first, until the number shall be 
reduced to four members of the senate and nine mem- 
bers of the house of assembly; and within one hour from 
the time of so withdrawing, shall deliver to the president 
of the senate the names of the said thirteen members 
remaining on the list, who shall constitute a committee 
Oath, to try the matter in controversy, and shall respectively 
take an oath or affirmation, to be administered by the 
president of the senate, to try the matter of the petition, 
and to give true judgment thereon according to evi- 
dence; and the time and place for the meeting of the 
select committee so appointed shall then be directed by 
the joint vote of the members of both houses, which 
shall be within twenty-four hours of the appointment. 
Balance of 146. As soon as the lists shall have been delivered to 
' the parties aforesaid, the clerk of the house of assembly 
shall proceed to draw out, one by one, the names of the 
remaining members of the senate and deliver them 
singly to the speaker of the house, who shall unfold and 
read them aloud; and then the secretary of the senate 
shall in like manner draw out the names of the remain- 
ing members of the house of assembly and deliver them 
singly to the president of the senate, who shall unfold 
and read them aloud; and if any unfairness or mistake 
shall be discovered therein, then the whole proceeding 


LAWS, SESSION OF 1898. 


shall be set aside, and the business be renewed in man- 
ner and form as is hereinbefore directed. 

147, The committee so chosen shall, on their first 
meeting, elect a chairman trom among themselves, and 
some competent person as. clerk, and in case of the 
sickness, death, resignation or inability to act of either, 
may choose another in his place; and in case of the re- 
fusal or inability of any member of the committee 
so chosen to act, the committee shall, by a majority of 
votes, fill such vacancy by choosing a member to sup- 
ply his place, if he be a senator, from the senate; if a 
member of the assembly, from the house of assembly; 
provided, that no member who was stricken from 
the list of names drawn shall be eligible to be chosen ; 
and provided, that such vacancy shall be filled before the 
committee shall have entered upon the hearing of the 
case. 

148. The said committee shall sit from day to day, 
Sundays excepted, and attend exclusively to the busi- 
ness before them until they shall have finally decided 
the case. 

149. The said committee shall have power to send for 
persons, papers and records, to examine all witnesses 
who may come before them, upon oath or affirmation, 
to be administered by the chairman; and any person 
guilty of taking a false oath or affirmation before them, 
or of procuring another to do so, shall, upon conviction, 
be liable to the same punishment as persons convicted 
of perjury are liable to by law; the committee may 
require the production of ballot-boxes with their con- 
tents, and may examine and recount, if necessary, the 
ballots cast in any district or districts. 

150. All determinations of the said committee shall 
be by a majority of votes; as soon as the said committee 
shali have determined whether the election or return 
referred to them is legal and valid, or the contrary, and 
who, if any one, is duly elected to the said oflice 
of governor, the chairman shall make two reports 
thereof in writing, one of which he shall deliver to the 
president of the senate and the other to the speaker of 
the house of assembly ; which reports shall be entered 
on the journals of the respective houses, and shall be 
final and conclusive, and the person adjudged to be 
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elected shall be entitled to the office; and if no one 
shall be adjudged to be elected, then the office shall be 
declared vacant. 

151. The proceedings of the committee shall be con- 
ducted publicly; the parties shall be at liberty to 
appear before them in person, or by counsel, and 
examine and cross-examine the witnesses produced, and 
be heard upon the questions that arise in the case. 

152. Witnesses attending by order of the committee, 
shall have the same fees as are allowed at law; the 
clerk ot the committee shall be allowed compensation 
at the rate of ten dollars per diem, but no fees; and all 
expenses incurred shall be taxed by the committee and 
paid by the treasurer on the certificate of the chairman. 


CONTESTED ELECTIONS FOR MEMBERS OF THE LEGISLATURE 
AND CONGRESS. 


153. If any person shall intend to contest the right of 
any person who shall have been declared to be duly 
elected a member of the senate, a member of the 
general assembly or a member of the house of repre- 
sentatives of the United States, to a seat in the house 
of which he shall have been declared to be elected a 
member, the person so intending shall, within thirty 
days next after the day of such election, give notice in 
writing of such intention to the person whose seat he 
shall intend to contest; which notice shall be delivered 
to such person, or shall be left open at his usual place 
of residence, with one of the family above the age 
of fourteen years, and such notice shall particularly set 
forth the ground or grounds on which such seat will be 
contested. 

154. The judges of the court of common pleas, the 
commissioners to take bail and affidavits in the supreme 
court, and the masters in chancery, respectively, shall 
have power, and are hereby required, at any time, on 
application to them by any person who shall intend to 
contest the right to a seat as above mentioned, or whose 
right to a seat shall be contested, to issue a subpoena or 
subpoenas to any person or persons whose testimony the 
person so applying shall be desirious to take, and to 
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appoint some time, not less than ten nor more than 
twenty days after such application shall be made to 
him, and some place for the examination of such person 
or persons ; provided, that no officer shall issue any such 
subpcena or appoint such time, unless he shall be satis- 
fied that such notice has been given as is directed in 
the preceding section of this act. 

155. When such time and place shall have been 
appointed, the person who shall have made such applli- 
cation shall forthwith give at least eight days’ notice of 
such time and place, and of the name of the officer who 
is to take the testimony to the opposite party; which 
notice shall be in writing, and shall contain the name 
or names of the witness or witnesses intended to be 
examined, and shall be given in the same manner as 
the notice of contest of such election hereinbefore 
mentioned is directed to be given. 

156. At the time and place which shall have been so 
appointed, the officer appointing them shall attend and 
take the deposition or depositions of such person or 
persons as shall appear before him; which deposition 
or depositions shall be taken in writing, and shall be 
signed by the person or persons, respectively, who shall 
be examined; provided, that such officer shall not pro- 
ceed to take the testimony of any person unless he shall 
be satisfied that such notice has been given, as is herein- 
before directed, and that he shall take the testimony of 
no other person than such as shall be mentioned in such 
notice; and that no testimony shall be taken which 
shall not relate to some ground of contest specified in 
the notice which shall have been given, as is hereinbe- 
fore directed. | 

157. The officer who shall take any such deposition 
or depositions shall certify the same under his hand and 
shall inclose, seal up and transmit or deliver the same, 
in case the intended contest shall relate to a seat in the 
senate, to the president of that body; in case it shall 
relate to a seat in the general assembly, then to the 
speaker of that body; and in case it shall relate to a 
seat in the house of representatives of the United States, 
then to the speaker of that body. 

158. It shall be the duty of every person upon whom 
a subpoena, issued under and by virtue of this act, shall 
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have -been served, and to whom the lawful fees shall 
have been paid or tendered, to obey the command of 
such subpeena, under the penalty of fifty dollars, to be 
sued for and recovered, with costs, in an action of debt, 
before any court of competent jurisdiction, by the 
person on whose application such subpona shall have 
been issued; provided, that no person shall in any case 
be required to attend any such examination as a witness 
out ot the county in which he resides; and if any person 
duly subpoenaed as aforesaid shall neglect or refuse to 
obey the command of such subpeena, it shall be lawful 
for any justice of the supreme court or judge of the 
court of common pleas, on due proof by affidavit of the 
service of a subpcenpa on such witness, and of the pay- 
ment of his legal fees, and of his refusal or neglect to 
obey the command of said subpoena as aforesaid, to 
issue an attachment against such person to bring him 
before said justice or judge; and the said justice or 
judge shall have power to proceed against said witness 
as for a contempt of said court. 


RECOUNT OF VOTES. 


159. Whenever any candidate at any election shall 
have reason to believe that an error has been made by 
any board of election or of canvassers in counting the 
vote or declaring the result of such election, whereby 
the result of such election has been changed, such candi- 
date may within ten days after such election apply to 
any justice of the supreme court, who shall be author- 
ized to order and cause upon such terms as he may 
deem proper a recount of the whole or such part of the 
votes as he may determine to be publicly made under 
his direction by the county board of elections, after due 
notice to the parties interested of the time and place of 
such recount; and if it shall appear upon such recount 
that an error has been made, sufficient to change the 
result of such election, then such justice shall revoke 
the certificate of election already issued to any person, 
and shall issue in its place another certificate in favor of 
the party who shall be found to have received a ma- 
jority of the votes cast at such election, which latter 
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certificate shall supersede all others, and entitle the 
holder thereof to the same rights and privileges as if 
said certificate had been originally issued by the can- 
vassing board; said justice shall have power to decide 
all disputed questions which the said board shall fail to 
decide by a majority vote thereof. 

160. Whenever any such certificate shall be issued by 
any justice of the supreme court, the same shall be filed 
with the clerk of the county or municipality in and for 
which such election was held; and such clerk shall 
make and certify, under his hand and official seal, a 
copy thereof, and shall without delay deliver such copy 
to the person who shall be so declared elected; and in 
case ot an election for senator, members of the assem- 
bly or any county officers, the county clerk shal] within 
five days thereafter transmit to the secretary of state at 
Trenton another copy of such certificate, signed by him 
and attested by his official seal. 

161. Any applicant for such recount upon applying 
therefor shall deposit with the county clerk such sum as 
such justice shall order as security for the payment of 
the expenses of such recount, or if such justice shall so 


order, shall file with the county clerk a bond to the in- | 


cumbent, with two or more sureties, to be approved by 
such justice, in such sum as he may require, conditioned 
to pay all costs and expenses in case the original count 
be confirmed, or the result of such recount is not 
sufficient to change the result; the said justice shall fix 
and determine the amount of compensation to be paid 
for making such recount of the ballots, and the costs 
and expenses thereot; and if it shall appear that an 
error sufficient to change the result has been made, then 
the expenses of such recount shall be paid by the county 
or municipality in and for which such election was held, 
upon the warrant of said justice, the same as other elec- 
tion expenses are paid; but if noerror shall appear 
sufficient to change such result, then the expenses of 
such recount shall be paid by the party making the 
application. 
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CONTESTED ELECTIONS FOR COUNTY, TOWNSHIP, CITY OR 
OTHER MUNICIPAL OFFICES. 


162. The several circuit courts of this state shall have 
jurisdiction to hear and determine all cases in which 
the election of any officer or officers of any county, city, 
borough, village, township or other municipality may 
be contested, and for that purpose the said courts shall 
always be open; such contest shall be commenced by 
filing a petition therefor within thirty days after any 
such election shall be held. 

163. Such election may be contested upon one or 
more of the fullowing grounds, viz.: 

I, Malconduct, fraud or corruption on the part of the 
members of any board of election in any election dis- 
trict, or of any member of the board of county 
canvassers, sufficient to change the result; 

IJ. When the incumbent was not eligible to the office 
at the time of the election ; | 

III. When the incumbent had been duly convicted 
before such election of any crime which would render 
him incompetent to exercise the right of suffrage, and 
the incumbent had not been pardoned at the time of 
the election ; 

IV. When the incumbent has given or offered to any 
elector or any member of a board of election, clerk or 
canvasser, any bribe or reward, in money, property or 
thing of value, for the purpose of procuring his election; 

V. When illegal votes have been received, or legal 
votes rejected at the polls sufficient to change the result; 

VI. For any error in any board of canvassers in 
counting the votes or declaring the result of the elec- 
tion, if such error would change the result. 

VII. For any other cause which shows that another 
was the person legally elected. 

164. The term “incumbent” in this act means the 
person whom the canvassers declare elected; but in case 
of a tie vote either party may contest the election, in 
which case the term ‘‘incumbent” means the person 
having an equal number of votes with the contestant. 

165. When the misconduct complained of is on the 
part of the members of the board of election in any 
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election district, it shall not be held sufficient to set 
aside the election, unless the rejection of the vote of 
such district would change the result as to that office. 

166. The contestant shall file a petition in writing Notice gives by 
signed by himself and at least fifteen qualified electors and bona.’ 
of the county, township, or municipality, in and for 
‘which such election was held, as the case may be, set- 
ting forth one or more of the causes specified and the 
particular circumstances of the case, dulv verified by 
the oaths or affirmation of at least two of said petition- 
ers, which shall be filed with the clerk of said court, 
together with a bond to the incumbent, with two or 
more sureties, to be approved by the justice holding 
such circuit, in the penal sum of five hundred dollars, 
conditioned to pay all costs in case the election be con- 
firmed, or the petition be dismissed or the prosecution 
fail. 

167. When the reception of illegal, or the rejection Regarding re- 
of legal votes is alleged as a cause of contest, the names jection of voies. 
of the persons who so voted, or whose votes were re- 
jected, with the election district where they voted, or 
offered to vote, shall be set forth in the petition, if 
known; the court shall appoint a suitable time for hear- 
ing such complaint, not more than thirty nor less than 
fifteen days thereafter; and the contestant shall cause a 
notice of such trial, with a copy of the contestant’s peti- 
tion, to be served on the incumbent at least ten days 
before the day set for trial. 

168. The trial shall proceed at the time appointed ‘trial at ap- 
unless postponed for good cause shown by either party P°™c¢t™ 
by affidavit; the terms of which postponement shall be 
in the discretion of the court; provided, the court may, Proviso. 
for its own necessity or convenience, adjourn to such 
time, not more than thirty days thereafter, as it may see 
fit, of which adjournment the parties interested shall 
take notice. 

169, The proceedings shall be similar to those in an Proceedings as 
action at law so far as practicable, but shall be under | 
the control and direction of the court, which shall hear 
and determine the matter without a jury, with power to 
order any amendments in the petition or proceedings 
as to form, and to allow adjournments to any time not 
more than thirty days thereafter for the benefit of either 


New Jersey State Library 


peach ann a HeabaLiu Ri a pce aetanat Races ete Aaah eDiBewtite hte Beene en 


314 LAWS, SESSION OF 1898. 


party, on such terms as shall seem reasonable to the 
court, the grounds for such adjournment being shown 
by affidavit, 

piietaasee ce 170. The said court shall have authority and power 


witnesses and 


production of to compel the attendance of any officer ot such election, 
ballots, &c., 
compulsory, and of any other person capable of testifying concerning 
the same, and also to compel the production of all bal- 
lot-boxes, books, papers, tally lists, ballots and other 
documents which may be required at such hearing; the 
style, form and manner of service of process and papers, 
and the fees of officers and witnesses, shall be the same 
as in the circuit court in other cases, as far as the nature 
of the case admits. 
Witness’ qualii- 171. [he court may require any person called as a 
' witness who voted at such election, to answer touching 
his qualification as a voter, and if ‘the court, from his 
examination, or otherwise, i is satisfied that he was not a 
qualified voter in the election district where he voted, 
then the court can compel him to answer for whom he 
voted; and if the witness answers such questions no 
part of his testimony on the trial shall be used against 
him in any criminal proceeding. 
Liability for 172. The contestant and incumbent shall be liable to 
es the officers and witnesses for the costs made by them 
respectively; but if the election be confirmed, or the 
petition dismissed, or the prosecution fail, judgment shall 
be rendered against the contestant for costs; and if the 
judgment be against the incumbent, or the election be 
set aside, then he shall pay the costs at the discretion of 
the court; and after the entry of the judgment of the 
court the costs may be collected by attachment or other- 
wise, 
Judgment given 178. The court shall pronounce judgment whether the 
incumbent or any contestant was duly elected, and the 
person so declared elected will be entitled to his certifi- 
cate ; if the judgment be against the incumbent, and he 
has already received the certificate of election, the judg- 
ment shall annul it; if the court find that no person was 
daly elected, the judgment shall be thst the election 
be set aside. 
fa eee 174. When either the contestant or incumbent shall 
party holding § be in possession of the office, by holding over or other- 
wise, the court shall, if the judgment be against the 
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party in possession of the office, and in favor of his 
antagonist, issue and order to carry into effect its judg- 
ment, which order shall be under the seal of the court, 
and shall command the sheriff of the county to put the 
successful party into possession of the office without 
delay, and to deliver to him all books, papers and effects 
belonging to the same. 

175. The party against whom judgment is rendered 
may appeal for error of law only, within twenty days, to 
the supreme court, but such appeal shall not supersede 
the execution of the judgment of the court, unless the 
party so appealing shall become bound to the other party 
by recognizance, as provided in the thirteenth section of 
the act entitled “An act respecting writs of error” 
(Revision), approved March twenty-seventh, eighteen 
hundred and seventy-four; provided, the amount of such 
recognizance shall be fixed by the judge who presided 
at the trial, and shall be at least double the probable 
compensation of such officer for six months. 

176. Such appeal shall take precedence over all other 
causes upon the calendar, and shall be set down for 
hearing, and determined upon the first day of the term, 
unless otherwise ordered by the court fcr its conven- 
ience ; provided, that the appellent shall give ten days’ 
notice of argument, unless the judgment of the circuit 
court shall not have been given in time to notice such 
appeal for trial on the first day of the term, in which 
case the same may be noticed for any other day in the 
term, and shall have the same precedence on such other 
day. | 

177. It, upon appeal, the judgment be affirmed, the 
judge who presided at the trial, or in his absence or 
inability to act, any justice of the supreme court, shall 
order the judgment of said circuit court to be enforced, 
if the party against whom judgment is rendered is in 
possession of the office; and the proceedings on the 
recognizance shall be as provided for in other cases in 
said supreme court. 
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COMPENSATION OF ELECTION OFFICERS AND EXPENSES 
OF ELECTION. 


178. The compensation of each member of the boards 
of registry and election for all services performed by 
them under the provisions of this act shall be as follows: 
In cities having a population exceeding forty thousand, 
for each registry day five dollars, and for the election 
day, including the counting of the votes and the delivery 
of the returns and ballot-box with contents to the muni- 
cipal clerk, ten dollars; which compensation shall be 
the same for both the general election and the municipal 
election; and in all other cities, townships and other 
municipalities, the compensation of each member for all 
such services in connection with any local or charter 
election shall be for each registry day three dollars, and 
for the election day, including the counting of the votes 
and the delivery of the returns and the ballot-box five 
dollars, and for all such services in connection with the 
general election or any special election held in and for 
the whole county, such compensation shall be at the 
same rate, but shall not exceed fifteen dollars in districts 
where the number of registered voters is not more than 
one hundred and fifty ; twenty dollars in districts where 
the number of registered voters is more than one hun- 
dred and fifty and not more than three hundred; and 
twenty-five dollars in districts where the number of 
registered voters is more than three hundred; said sums 
to be paid by the county collector, and to be in lieu of 
all other fees and charges whatsoever. 

179. For the duties and services imposed upon and 
required of them by this act, the county clerks of the 
several counties and the clerks of the different cities, 
townships and other municipalities, shall be paid out of 
the county funds of their respective counties, or the 
funds of their respective municipalities, as the case may 
be, a fair and reasonable compensation, to be ascertained 
and determined, in the cases of the county clerks, by 
the boards of chosen freeholders of their respective 
counties, and in case of said municipal clerks, by the 
governing bodies of their respective cities, townships 
or municipalities. 
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180. All costs, charges and expenses incurred by the 
county and municipal clerks in carrying out the pro- 
visions of this act (except for ballots furnished to 
individuals as hereinbefore provided), including the 
charges and expenses incurred for rooms for polling- 
places and fitting up and arranging the same, the com- 
pensation of the district boards of registry and election 
and all other expenses incurred by any oflicer or person 
duly authorized in carrying out the provisions of this 
act, shall be regarded as election expenses, and shall be 
paid, in the case of the general election or any special 
election held in and for the whole county, by the 
respective counties, and in case of all other elections by 
the respective municipalities in and for which they are 
held, in the same manner as other county and municipal 


d17 


Provision for 
expenses of 
election, 


expenses are paid; but all bills before being paid shall © 


be itemized and verified by the oath of the claimant, 
and audited and approved by the clerk of the county, 
township, city or municipality who contracted the bill 
charged for; provided, that nothing herein contained 
shall be construed as permitting compensation to any 
election agent or challenger; and the board of free- 
holders in each county shall include in their annual tax- 
levy asum suflicient to pay all the election expenses, 
and a reasonable compensation for the services of the 
county board of elections, the amount of which shall be 
determined by the board of chosen freeholders; pro- 
vided, also, that the member of said county board of 
elections who shall be the secretary thereof, may receive 
an additional compensation not exceeding one-third of 
the compensation of the individual members of said 
board, except in counties of the first class, where there 
shall be a clerk of said board who shall receive such 
compensation as shall be fixed by said board of free- 
holders. 


CONGRESSIONAL DISTRICTS, 
181. For the purpose of electing members of the 
house of representatives of the United States, this state 


shall be divided into eight districts, as follows, namely : 
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First. The counties of Camden, Cumberland, Cape 
May, Gloucester and Salem shall constitute and be ~ 
called the first district ; 

Second. The counties of Atlantic, Mercer, Burling- 
ton and Ocean shall constitute and be called the second. 
district ; 

Third, The counties 01 Scmerset, Middlesex and 
Monmouth shall constitute aud be called the third 
district ; 

Fourth. The counties of Sussex, Warren, Hunterdon 
and Morris shall constitute and be called the fourth 
district; | 

Fifth. The counties of Passaic and Bergen shall con- 
stitute and be called the fitth district; 

Sixth. The city of Newark and the township of East 


Orange in Essex county, shall constitute and be called. 


the sixth district ; 

Seventh. AJ] of the county of Hudson, excepting the 
city of Bayonne, shall constitute and be called the 
seventh district; 

Eighth. The county of Union, the city of Bayonne in 
Hudson county and all the county of Essex, excepting 
the city of Newark and the township of East Orange, 
shall constitute and be called the-eighth district ; 

In the interpretation of this section, all references to 
counties, cities, townships or other municipal divisions 
shall be taken to refer to such municipal divisions 
as they exist at the time of the passage of this act. 

182. Each of said districts shall elect one person 
to represent this state in the house of representatives of 
the United States, which election shall be held on the 
Tuesday next after the first Monday in November, in 
the year one thousand eight hundred and ninety-eight, 
and on the Tuesday next after the first Monday in 
November in each second year thereafter. 


MISCELLANEOUS. 


183. No person shall be elected a member of the 
house of representatives, or an elector of president and 
vice-president, who shall hold any office of trust or 
profit under the United States; and no person shall be 
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elected to the office of such elector who shall hold 
the office of senator or member of the house of represen- 
tatives of the United States. 

184. No person shall hold at the same time more than 
one of the following offices: Elector of president and 
vice-president of the United States, member of the 
house of representatives of the United States, member 
of the senate or of the general assembly of this state, 
county clerk, register, surrogate, sheriff, or coroner; 
and if any person who shall have been elected or 
appointed to any such office shall, during the term for 
which he shall have been elected or appointed,’ be 
elected or appointed to another of such offices, and shall 
accept the same, such acceptance shall be deemed to 
make vacant the office to which he shall have been 
previously elected or appointed; and if any person shall, 
at any election, be elected to two or more of such offices, 
he shall accept but one of the same, and the other 
or others shall be deemed vacant. : 

185. When by the provisions of any statute the deci- 
sion of any question has been or shall be submitted 
to the decision of a majority of the legal voters of this 
state or of any subdivision thereof; or when the 
approval of a majority of the legal voters of this state or 
of any subdivision thereof is required in any statute 
before such statute takes effect or before any prescribed 
action or proceeding under such statute shall be valid 
and lawful, it is hereby declared that the intent and 
meaning in any such statute of the words, legal voters, 
are persons entitled to vote, and who do vote, at the 
time and in the manner prescribed in and by such 
statute upon the question or proposition submitted ; and 
that for the purpose of ascertaining what is a majority 
of the legal voters of any district defined in such statute, 
upon the proposition therein directed to be submitted, 
the persons who do not vote at such election shall not 
be estimated, counted or considered for the purpose of 
ascertaining what is a majority of the legal voters in such 
district, with respect to the proposition submitted; such 
votes shall be estimated and canvassed, and the result 
thereof determined by the several boards of election, 
and boards of canvassers, in the same manner as the 
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results of other elections are estimated, canvassed and 
determined. 
Power toenforce 186, The board of election in each election district, the 
oe board of county canvassers in each county, and the board 
of state canvassers shall, respectively, possess full power 
and authority to maintain regularity and order, and to 
enforce obedience to their lawful commands during 
their sessions respectively; and if any person shall 
refuse to obey the lawful command of any such board, 
or by disorderly conduct in their hearing or presence 
shall interrupt or disturb their proceedings, they may, 
by an order in writing, signed by the chairman and 
attested by the clerk of such board, commit the person 
Pe so offending to the common jail of the county in which 
they shall have met, for a period not exceeding three 
days, and such order shall be executed by any sheriff or 
constable to whom the same shall be delivered; or if a 
sheriff or constable shall not be present or shall refuse 
to act, by any other person who shall be deputed by 
such board in writing, and the keeper of such jail shall 
receive the person so committed, and safely keep him 
for such time as shall be mentioned in the commitment. 
dats ae 187. No person shall make, lay or deposit any bet, 
wager or stake, to be decided by the result of any elec- 
tion, by the election or defeat of one or more persons at 
any election, or by any contingency connected with or 
growing out of any election; and all contracts for or on 
account of any money, property or thing in action so 
bet, wagered or staked shall be void; and any person 
who shall pay, deliver or deposit any money, property 
or thing in action upon the event of any bet, wager or 
stake prohibited by this section, may sue for and re- 
cover the same of the winner or winners, or person or 
persons, to whom the same, or any part thereof, shall 
have been paid or delivered, or with whom the same, or 
any part thereof, shall have been deposited, whether he 
or they shall have been a stakeholder or stakeholders, 
or other person or persons, whether or not the same 
shall have been paid over by such stakeholder, or 
whether or not such bet, wager or stake shall have 
been lost. 
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CRIMES AND PENALTIES. 


188. If any person shall be guilty of willful and cor- 
rupt false swearing or affirming, or by any means shall 
willfully and corruptly suborn or procure any person to 
swear or aflirm falsely, in taking any oath, affirmation 
or deposition prescribed or authorized by this act, he 
shall be deemed and taken to be guilty of a high misde- 
meanor, and, on conviction thereof, shall be punished 
by a fine not exceeding eight hundred dollars or im- 
prisonment at hard labor not exceeding seven years, or 
both, at the discretion of the court, and be deemed and 
taken to be an incompetent witness thereafter for any 
purpose within this state, until such time as he shall 
have been pardoned. 

189. If the clerk of any county shall willfully and cor- 
ruptly suppress, destroy, mutilate, change or alter any 
statement or certificate of the result of any election, or 
any copy thereof, made in pursnance of this act, which 
shall have been delivered to or received by him, or omit 
or refuse to produce and lay the same before the board 
of county canvassers, or if the chairman or clerk of any 
such board shall willfully and knowingly certify, sign or 
attest any false or untrue statement of the result of any 
election, or any false or untrue statement of the de- 
termination of any such board, or of the certificate 
thereto, or shall willfully and corruptly refuse or omit 
to certify, sign or attest any such certificate which he is 
by this act required to certify, sign or attest, or if any 
secretary of state or clerk of the board of state canvass- 
ers shall willfully and knowingly certify, sign or attest 
any false or untrue statement of the result of any elec- 
tion, or any false or untrue statement of the determina- 
tion of any such board, or of the certificate thereto, or 
shall willfully and corruptly suppress, destroy, mutilate, 
change or alter any statement or certificate of the result 
of any election, or any copy thereof, made in pursuance 
of this act, which shall have been delivered to or re- 
ceived by him, or omit or refuse to produce and lay the 
same before the board of state canvassers, every such 
person so offending, his aiders, procurers or abettors, 
shall be deemed and taken to be guilty of a misde- 
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meanor, and on conviction thereof shall be punished by 
a fine not exceeding one thousand dollars, or by impris- 
onment at hard labor for any term not exceeding seven 
years, or both. 

190. If any person shall rob or plunder any ballot- 
box, or unlawtully and by stealth or violence take the 
same or remove therefrom any ballot, envelope or other 
paper, or exchange, alter or destroy any ballot or envel- 
ope or other paper contained therein, or if anv person, 
other than the clerk of any county or the secretary of 
state, shall willfully and corruptly suppress, withhold, 
mutilate, destroy, alter or change any return, statement 
or certificate, or any copy thereof, which shall have 
been made in pursuance of this act, and delivered to 
him to be filed, or which shall have been intrusted or 
delivered to him to be delivered or transmitted to any 
other person or persons in pursuance of this act, every 
such person, his aiders, procurers and abettors, shall be 
deemed and taken to be guilty of a misdemeanor, and 
on conviction thereof shall be punished by a fine not 
exceeding five hundred dollars, or by imprisonment at 
a labor for any term not exceeding two years, or 

oth. 
191. If any member of any district board of registry 
and election shall, at any election, knowingly and will- 
fully receive, or assent to receive, the vote of any person 
who is not by law entitled and qualified to vote at such 
election, or shall willfully and designedly make or sign 
any false or untrue statement or certificate of the result 
of any such election, or suppress, destroy, withhold, 
mutilate, change or alter any such statement or certifi- 


cate, or any copy thereof made in pursuance of this act, 


or shall knowingly and willfully make any false or 
untrue entry in any poll-book, or shall, in canvassing 
and estimating the votes received at any such election, 
willfully and corruptly write any figure or mark oppo- 
site the name of any person voted for at such election, 
or refuse or omit to write any such figure or mark when 
he is by this act required so to do, or shall corruptly and 
without sufficient excuse omit or refuse to deliver or 
trensmit to the clerk of such county, within the time by 
this act prescribed, the statement of the result of any 
such election, which shall have been delivered to him 
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to be delivered or transmitted to such clerk, every per- 
son so offending, his aiders, procurers and abettors, 
shall be deemed and taken to be guilty of a misde- 
meanor, and on conviction thereof shall be punished by 
a fine not exceeding five hundred dollars, or imprison- 
ment at hard labor for any term not exceeding two 
years, or both. 

192. In addition to the penalties provided by law for 
the unlawful sale or offer to sell or exposure for sale of 
any spirituous, vinous, malt or intoxicating liquors on 
any election day, every person so offending, for every 
oftense, shall forfeit and pay the sum of one hundred 
’ dollars, to be sued for and recovered in an action of debt, 
in any court having jurisdiction of that amount, by any 
citizen of this state, resident in the county where such 
offense, shall be committed, one-half of whicb penalty 
shall, when collected, be paid to the county collector of 
said county where said offense is committed, for the ben- 
efit of said county, and the other half to the person 
who shall prosecute for the same. 

193. Spirituous, vinous, malt or intoxicating liquors 
shall not be brought by any person into the polling- 
place on the day of election, or on any day of registry, 
during the hours that the election or registration is in 
progress, nor during the counting or canvassing of the 
votes; any violation of the provisions of this section 
shall bea misdemeanor, punishable by a fine not exceed- 
ing one hundred dollars or imprisonment not exceeding 
two months, or both. 

194. It shall be the duty of all sheriffs, under-sheriffs, 
police officers and constables, on any election day, dur- 
ing the hours of election, to arrest without warrant all 
persons who shall be found by them in the actual viola- 
tion of any law prohibiting the sale, or offer to sell or 
exposure for sale, of any spirituous, vinous malt or 
intoxicating liquors on any election day, and take such 
person when arrested before some recorder, police justice 
or justice of the peace of the county in which such 
arrest shall be made, to be dealt with by him according 
to law; and it shall be the further duty of such sherifts, 
under sheriffs, police officers and constables, to eftectu- 
ally close up all places where they shall have good 
reason to believe any spirituous, vinous or malt liquors, 
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ale, beer or cider, are being sold or offered or exposed 
for sale or given away, and keep the same effectually 
closed up till after such election, 

195. No person shall falsely make, or make oath to, 
or fraudulently deface or fraudulently destroy any 
certificate of nomination or petition, or any part 
thereof, or file, or receive for filing, any certificate 
of nomination or petition, knowing the same or any 
part thereof to be falsely made, or suppress any certifi- 
cate of nomination or petition which has been duly 
filed, or any part thereof, or torge or falsely make the 
official indorsement of any ballot or official envelope; 
every person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by imprison- 
ment for not more than five years. 

196. No person shall, during the election, with intent 
to hinder or delay said election, or to hinder or delay 
any voter in the preparation of his ballot, remove or 
destroy any of the ballots or pencils placed in the booths 
or compartments for the purpose of enabling the voter 
to prepare his ballot, nor on any pretext carry any offi- 
cial envelope from the polling-room during the election; 
any person willfully violating any of the provisions of 
this section shall be deemed guilty of a misdemeanor, 
and on conviction thereof shal! be punished by fine not 
exceeding five hundred dollars, and imprisonment until 
such fine and the costs of the conviction are paid. 

197. Every public officer upon whom any duty is im- 
posed by this act who willfully or negligently violates 
his said duty, or who neglects or willfully omits to per- 
form the same, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by im- 
prisonment for a term of not more than three years, or 
by a fine of not more than three thousand dollars, or 
both such fine and imprisonment; any person charged 
with the care of official ballots or envelopes under this 
act, who shall willfully destroy them, or either of them, 
shall be guilty of a misdemeanor, and upon conviction 
thereof shal! be punished by imprisonment in state prison 
for not more than five years; any person who has under- 
taken to deliver official ballots and envelopes to the 
clerk of any city, township or municipality, and willfully 
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or negligently neglects or refuses so to do, shall be guilty 
of a misdemeanor, and upon conviction thereof shall be 
punished by imprisonment in the county jail for not 
more than one year. 

198. No person shall, within the polling-room, show 
his ballot after it is prepared for voting to any person In 
such a way as to reveal the contents, nor shall any per- 
son within the polling-place or within a hundred feet 
thereof solicit the voter to show the same; no voter, at 
any election where official ballots are used, shall know- 
ingly vote or offer to vote any ballot except an official 
ballot inclosed in an official envelope, as by this act 
required, nor shall any voter at any election where official] 
ballots are not used, vote or offer to vote any ballot, ex- 
cept the same be enclosed in an official envelope; any 
person violating any of the foregoing provisions of this 
section shall incur a penalty of twenty-five dollars for 
each offense, to be recovered by action of tort, before 
any court of competent jurisdiction, by any person who 
bona fide shall first bring suit therefor; no voter shal) 
place or permit to be placed any mark upon the face or 
back of his ballot or official envelope by which the ballot 
or envelope may afterwards be identified by any other 
person as the one voted by him; whoever shall violate 
this last-mentioned provision of this section shall be 
deemed guilty of a misdemeanor, and on conviction shal] 
be punished by a fine not exceeding five hundred dol- 
lars, or imprisonment not exceeding one year, or both, 
at the discretion of the court. 

199. If any printer employed by any county or muni- 
cipal clerk to print the official ballots and envelopes, or 
either or any of them, for such clerk, or any person 
engaged in printing the same, shall appropriate to him- 
self or give or deliver or knowingly permit to be taken 
any of said ballots or envelopes by any other person 
than such county or municipal clerk or his duly author- 
ized agent, or shall print or cause to be printed any 
official ballot or envelope in any other form than that 
prescribed by such county or municipal clerk, or with 
any other names thereon, or with the names spelled or 
the names or printing thereon arranged in any other 
way than that authorized and directed by this act, such 
person so offending shall be guilty of a misdemeanor 
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and on conviction thereof shall be punished by fine not 
exceeding one thousand dollars or imprisonment not 
oxceeding five years, at the discretion of the court. 

200. It any person shall write, paste or otherwise 
place upon any official ballot or envelope any mark, 
sign or device of any kind as a distinguishing mark 
whereby to indicate to any member of any election 
ooard or other person how any voter has voted at any 
election, or if any person shall induce or attempt to in- 
duce avy voter to write, paste or otherwise place 
on his ballot or envelope any mark, sign or device 
of any kind, as a distinguishing mark by which to 
indicate to any member of any election board or other 
person how such voter has voted, or shall enter into or 
attempt to form any agreement or conspiracy with any 
other person to induce or attempt to induce voters 
or any voter to so place any distinguishing mark, siga 
or device on his ballot or envelope, whether or not said 
act be committed or attempted to be committed, such 
person or persons 80 Offending shall be guilty of a mis- 
demeanor, and, being thereof convicted, shall be 
punished by fine not exceeding five hundred dollars or 
imprisonment not exceeding one year, or both, at the 
discretion of the court. 

201. If any member of any board of election have 
knowledge how any person has voted and shall reveal 
such knowledge to any other person, or shall fraud- 
ulently or corruptly disclose what other candidates were 
voted for on any ballot bearing a name not printed 
thereon, or fraudulently or corruptly give any informa- 
tlon concerning the appearance of any ballot or en- 
velope voted, suzh person so offending shall be guilty 
of misdemeanor, and, on conviction thereof, shall be 
punisbed by fine not exceeding two thousand dollars or 
imprisonment not exceeding five years. 

202. If any person shall, directly or indirectly, by 
himself or by any other person in his behalf, give, lend 
or agree to give or lend, or shall offer, promise or 
promise to procure, or endeavor to procure, any money 
or other valuable consideration or thing to or for any 
voter, or to or for any person, in order to induce any 
voter to vote or refrain from registering for any elec- 
tion, or shall corruptly do or commit any of the acts in 
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this section mentioned on account of any such voter 
having voted or refrained from voting at an election, or 
registered or refrained from registering for au election, 
such person so offending shall be guilty of a misde- 
meanor, and, on conviction thereof, shall be punished 
by fine and imprisonment, or both, at the discretion of 
the court, the fine not to exceed two thousand dollars, 
and the imprisonment not to exceed five years, 

203. Any person who shall, directly or indirectly, by 
himself or by any other person in his behalf, give or 
procure, or agree to give or procure, or offer or promise 
to procure, or endeavor to procure any office, place or 
employment to or for any voter, or to or for any person 
on behalf of such voter, or to or for any other person, 
in order to induce such voter to vote or refrain from 
voting, or to register or refrain from registering, or 
shall corruptly do any act as aforesaid on account of any 
voter having voted or refrained from voting, or having 
registered or refrained from registering tor any election, 
shall be guilty of a misdemeanor, and being thereof 
convicted, shall be punished by fine not exceeding two 
thousand dollars, or imprisonment not exceeding five 
years, at the discretion of the court. 

204, Any person who shall give, advance or pay, 
or cause to be given, advanced or paid any money 
or other vaiuable thing to any other person, or to the 
use of any other person, with the intent that such 
money or Other valuable thing, or any part thereof, 
shall be expended or used for bribery of voters, or for 
any other unlawful purpose at any election, or who 
shall knowingly pay, or cause to be paid, any money to 
any person wholly or in part expended in bribery of 
voters at any election, shall be guilty of a misdemeanor, 
and, on conviction thereof, shall pay such fine not 
exceeding two thousand dollars, or undergo such im- 
prisonment not exceedinz ten years, as the court in its 
discretion may impose. 

205. Any voter who shall directly or indirectly, by 
himself or by any other person on his behalf, receive, 
agree or contract for any money, gift, loan or valuable 
consideration, office, place or employment for himself or 
for any other person tor voting or agreeing to vote, or 
for refraining or agreeing to refrain from voting at any 
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election, or for registering or agreeing to register, or 
for refraining or for agreeing to refrain from register- 
ing for any election, shall be guilty of a misdemeanor, 
and being thereof convicted, shall be punished by fine 
not exceeding one thousand dollars, or imprisonment 
for not longer than one year, at the discretion of 
the court. 

206. Any employer of any workmen, or any agent, 
superintendent or overseer of any company or corpora- 
tion employing workmen, or any person whosoever, who 
shall directly or indirectly, by himself or by any other 
person in his behalf or by his direction make use of or 
threaten to make use of any force, violence or restraint, 
or inflict or threaten to inflict by himself or by any other 
person any injury, damage, harm or loss against any 
person or persons in his employ, in order to induce or 
compel such employee or employees to vote or refrain 
from voting for any particular candidate or candidates 
at any election, or on account of such employee or 
employees having voted or refrained from voting for 
any particular candidate or candidates at any election, or 
who shall, by any sort of duress, constraint or improper 
influence or by any fraudulent or improper device, con- 
trivance or scheme, impede, hinder or prevent the free 
exercise of the franchise of any voter at any election, or 
shall thereby compel, induce or prevail upon any voter 
to vote for or against any particular candidate or candi- 
dates at any election, shall be guilty of a misdemeanor, 
and being thereof convicted shall be punished by a fine 
not exceeding two thousand dollars, or imprisonment 
not exceeding five years, or both, at the discretion of the 
court before which conviction is had. 

207. If any person shall on election day obstruct the 
entrance to any polling-place, or shall obstruct or inter- 
fere with any voter, or do any electioneering within any 
polling-place, or publicly within one hundred feet of any 
polling-place, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be punished 
by a fine not exceeding fifty dollars. 

208. Any person not authorized by the proper officers 
who shall print or make any envelope of a like character 
and with the names and words contained on the official 
envelope provided for in this act, or any person who 
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shall on or prior to election day have in his possession 
an official envelope or an envelope made in imitation 
thereof, without being such person as is authorized by 
this act to have charge or possession thereof, shall be 
deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by imprisonment not exceed- 
ing one year. | 

209. Any person who shall remove, destroy or muti- 
late any registry list or copy thereof, or who shall before 
such election closes, remove, destroy or mutilate any list 
of voters posted in accordance with this act, shall be 
guilty of a misdemeanor, and shall be punished on con- 
viction thereof by a fine of not more than one thousand 
dollars or imprisonment for not more than two years. 

210, Any person who solicits from a candidate for any 
elective office any money or other property, or who seeks 
to induce such candidate to purchase any ticket, card or 
other evidence of admission to any bali, picnic, fair or 
entertainment of any kind, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be punished 
by a fine not exceeding one hundred dollars or by 
imprisonment for a period not exceeding six months, or 
both; provided, however, this act shall not apply to a 
request for a contribution by an authorized representa- 
tive of the political party, organization or association of 
which such candidate is a member or by which he is 
nominated. | 

211. If proof be made before any justice of the peace, 
recorder or police justice of facts constituting probable 
- cause for believing that this act has been violated, and 
that any person or persons have knowledge of the cir- 
cumstances connected therewith, it shal! be the duty of 
said justice or recorder to issue process of subpcena for 
the appearance of such person or persons other than the 
accused before him, to be examined touching the same; 
provided, that the lawful expenses of such subpcena and 
examination shall be paid by the applicant therefor, and 
such evidence shall be filed with the clerk of the county, 
to be used before the grand jury; and provided, further, 
that no such process of subpcna shail be issued or 
served, nor any such examination held on the day of 
election. 
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212. In addition to the penalties provided for viola- 
tions of any of the provisions of this act, the court 
imposing such penalties may add thereto, that such 
oftender be thenceforth distranchised as a voter and 
disqualified to hold any cffice of trust or profit within 
this state for such length of time as such court may 
deem proper; provided, nevertheless, that nothing in this 
act contained shall be held or construed to in anywise 
absolve or relieve any person or persons from any 
liability, penalty, prosecution, indictment or punish- 
ment, for or on account of any violation of any law in 
force at the time of the passage of this act. 

213. On the trial of any indictment against any 
person or persons for violation of any of the provisions 
of this act, all witnesses sworn on any such trial shall 
truly answer all questions put to them which the court 
shall decide to be proper and pertinent to the issue 
involved ; and no witness shall be excused from answer- 
ing any such question on the ground that to answer the 
same might or would incriminate him, or might or 
would tend to criminate him; but no answer or answers 
made by any witness to any such question shall be used 
or admitted in evidence in any proceeding against said 
witness, except in case of a criminal proceeding for 
perjury in respect to his answers to such questions. 


PRIMARY MEETINGS, 


214, No person not at the time entitled to vote, by - 
the laws of this state, at the special, general and local 
elections held in this state, shall vote at any primary 
meeting or caucus called or held by any political party 
or political organization of this state for the nomination 
or selection of persons to be voted for at any such elec- 
tions, nor shal] such person vote unless he is a legal 
resident of the political division in and for which such 
primary meeting or caucus is held. 

215. If any person not entitled to vote as aforesaid 
shall vote or ofter to vote at any such primary meeting 
or caucus, knowing or having reason to believe himself 
not entitled to vote as aforesaid, or if any person or 
persons shall counsel or procure any one to vote as 
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aforesaid, knowing or having reason to believe such 
voter not entitled so to vote, or if any person having 
voted at any primary meeting held by any political 
party or organization to nominate candidates or to elect 
delegates to nominate candidates, to be voted for at any 
election, shall vote or offer to vote at the primary meet- 
ing held by any other political party or organization 
held to nominate candidates or to elect delegates tc 
nominate candidates to be voted for at the same election, 
such person or persons shal] be deemed to be guilty o! 
a misdemeanor, and on conviction thereof shall for each 
offense be punished by imprisonment at hard labor for 
a term of not more than three months, or by a fine oi 
not more than one hundred dollars, or both, at the 
option of the court. | 

216. It is hereby made the duty of the judges. 
inspectors and clerks or other officers of the primary 
elections, meetings or caucuses held for the purpose o} 
nominating candidates for state, city and county officers, 
within the cities of this state, before entering upon the 
discharge of their duties, severally to take and subscribe 
to an oath or affirmation in the presence of each other 
in form as follows, namely: 
(a1, ,» do that I will, as judge, 

inspector or clerk (as the case may be), at the ensuing 
primary election, impartially and faitbfully perform my) 
duties in accordance with she laws of New Jersey, anc 
in accordance with the rules and regulations adopted by 
the —— party, of the county of as 
the case may be), for the government of the said 
primary elections, meetings or caucuses to the best o! 
my judgment and ability.” | 

The oath or affirmation shall be first administered to 
the judge by one of the inspectors; then the judge sc 
qualified shall administer the oath or affirmation to the 
inspectors and clerks, and may administer the oath to 
any elector offering to vote, as to his qualifications to 
vote at such election. 

217. If any judge, inspector, clerk or other officer of 
@ primary election as aforesaid, shall presume to act in 
such a capacity before taking and subscribing to the 
oath or affirmation required by this act, or shall will- 
tully disregard or violate the provisions of any rule duly 
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made by the party of which he is a member, and for 
whom he is acting, for the government of the primary 
elections of the party, or if any judge or inspector of 
any primary election, as aforesaid, shall knowingly 
reject the vote of any person entitled to vote under the 
rules of the said party, or shall knowingly receive the 
vote of any person or persons not qualified as aforesaid, 
or if any judge, inspector, clerk or any other officer of 
a primary election, as aforesaid, shall be guilty of any 
willful fraud in the discharge of his duties, by destroy- 
ing or defacing ballots, adding ballots to the poll, by 
false counting, by making false returns, or by any act 
or thing whatsoever, the person or persons so offending 
shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be punished by @ fine not exceeding 
five hundred dollars, or by imprisonment not exceeding 
one year, or both, at the discretion of the court. 

218. If any person shall, directly or indirectly, give, 
offer or promise to give any sum or sums of money or 
any valuable thing in action, victuals, drink or prefer- 
ment or other considerations, by way of fee, reward, gift 
or gratuity, or other valuable present or reward, to ob- 
tain, procure or influence the opinion, behavior, vote or 
abstaining from voting for the election of any delegate 
to any convention of any political party of this state to 
nominate any candidate or candidates for member of 
the legislature of this state, for any member of congress 
of the United States, for electors for president and vice- 
president of the United States, for governor ot this state, 
or for any candidate for any oflice in any county, city, 
town, township or borough in this state; or if any person 
being a delegate to any political convention to nominate 
candidates for any of the offices named in this act, shall, 
directly or indirectly, ask for, accept, receive or take 
any sum or sums of money, or other valuable considera- 
tion by way of fee, reward, gift or gratuity, or other 
valuable consideration for the giving or refusing to give 
his vote at any such convention, all and every of such 
persons so offering, asking or receiving the same, in 
elther case aforesaid, shall be deemed and taken to be 
guilty of misdemeanor, and on conviction thereof shall 
be punished by a fine or imprisonment, or both, at the 
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discretion of the court; said fine not to exceed five 
hundred dollars, nor such imprisonment six months, 
219. Whoever shall, directly or indirectly, give, fur- 
nish, supply, offer or promise, or procure to be given, 
furnished, supplied, offered or promised, to any person 
or persons, any money, service, preferment or valuable 
thing, with the intent that such money or valuable thing 
or any other money, service, preferment or valuable 
thing shall be given, offered, promised or used, by any 
person or persons, by way of fee, reward, gift or gratuity, 
for giving or refusing to give any vote or votes of any 
citizen of this state, at any election of any public officer, 
state, county or municipal, to be held therein, or of any 
member of congress of the United States, of electors for 
president and vice-president of the United States, or at 
any election of any delegate or delegates to any political 
convention to be held for the nomination of any of ‘the 


officers aforesaid, or by way of gift, gratuity or reward, 


for giving or withholding the vote or votes of any dele- 
gate or delegates at any such conventions, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be punished by a fine or imprisonment, or both; such 
fine not to exceed the sum of ten thousand dollars, and 
such imprisonment not to exceed the term of one year. 


OF ELECTIONS BY SOLDIERS AND SAILORS ABSENT FROM 
THE STATE IN TIME OF WAR. 


220. Whenever in time of war, any of the qualified 
‘electors of this state shall be in the actual military ser- 
vice of this state, or of the United States, in the army 
or navy thereof, by the authority of this state, or under 
a requisition from the president of the United States, 
and as such shall be absent from the election districts in 
which they reside, on the days appointed by law for 
holding any general, special or local election within this 
state, or within any congressional district, county, city, 
borough, town, township or municipality therein, such 
electors shall be entitled, at such times, to exercise the 
right of suffrage in their several districts in the manner 
and form hereinafter prescribed. 
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221. Such absent elector shall by an instrument in 
writing, executed by him not more than sixty days pre- 
vious to any general or special election to be held in this 
state, authorize and empower any elector of the election 
district in which the said absent elector shall reside, on 
the day of said election, to cast for him his vote or bal- 
lot, in the manner prescribed in this act, for all officers 
for whom he would have a right to vote if he were 
present at such election ; said instrament shall be signed 
by such absent elector, attested by two subscribing wit- 
nesses, and sworn (or affirmed) to before any field officer, 
captain, adjutant or commander of any regiment, com- 
pany, battalion or detachment, or of anv vessel or naval 
station to which the said absent elector may belong or 
be attached,and such officers are hereby duly authorized 
to administer oaths and affirmations for the purposes 
specified in this act, and they shall attach to their signa- 
tures their official designations. 

222. The said absent elector shall make and subscribe 
an affidavit in the form or of the effect following: 

“T, A. B., do solemnly swear (or affirm) that I am 
a citizen of the United States, that I am now . 
of the age of twenty-one years, that I have been 
(or will have been) a resident of the state of New Jer- 
gey for one year, and of the county of — for five 
months next preceding the election to be held on 
the day of , eighteen hundred and a 
and that I am now a resident of the ward ot the 
city (or town) of and that I am (or will be) 
in all respects qualified to vote in said city (or town) at 
said election, and until said election intend to be a 
resident thereof; and I do further swear that I am in 
the actual military service of the state of New Jersey 
(or of the United States), in the army (or navy) thereof, 
and that [am a member of company of the 
regiment (describing the organization or vessel to which 
he belongs), now at or near , in the state (or 
territory, or country) of Sworn to and sub- 
scribed before me this day of , anno 
domini eighteen hundred and o 

223, The said absent elector in the service as afore- 
said shall prepare and fold the ballot he designs to cast. 
at such election, and inclose the same, together with the 
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instrument hereinbefore described, in an envelope, duly . 


sealed, having on the outside thereof, either written or 
printed, the affidavit prescribed in the last preceding sec- 
tion of this act, sworn to and subscribed as therein re- 
quired ; the said envelope, prepared as aforesaid, shall be 
inclosed by him in another envelope, marked “ soldier’s 
(or sailor’s) vote,” sealed and directed to the elector em- 
powered by the aforesaid instrument to cast the ballot 
of said absent elector, and the said absent elector 
may then transmit the same to the person to whom it is 
directed by mail or otherwise. 

224. The aforesaid instrument shall be in the words 
or of the effect following, namely : 

“J, A. B., a resident and elector of the ( — ward 
of the) city (or township, or as the case may be) of 
, in the county of , in the state of New 
Jersey, but absent from my election district in the mili- 
tary service of the state of New Jersey (or of the United 
States) and now at ——-—, in the state of , in 
company — of the — regiment of —, 
under the command of ——-—, do hereby authorize, 
empower and direct C. D., of the election district 
above mentioned, to cast for me the ballot herewith in- 
closed at the election, to be held in said election dis- 
trict, on the day of —, anno domini 
eighteen hundred — , in the manner provided by 
the laws of the state of New Jersey.” 

225. The elector to whom such letter shall be directed 
may open the outer envelope thereof, but he shall not 
open the inner envelope; on the day of such election, 
and between the opening and the closing of the polls 
thereof, he shall deliver such inner envelope to the 
board of election of the proper election district, and at 
the polls thereof, and if the person whose name shall 
be signed to the affidavit on the outside of said envelope 
shall be determined by the said board of election to be 
a duly qualified voter in such election district, said en- 
velope shall be by the said board publicly opened, and 
the vote or ballot therein contained shall be duly 
deposited in the ballot-box prepared to receive the 
ballots of voters, and the name of such absent elector 
shall be entered upon the poll-list, together with the 
name of the person delivering the ballot at the polls; no 
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envelope containing a soldier’s or sailor’s ballot shall be 
opened by the board of election unless the name of the 
person signing the affidavit on the outside of said 
envelope shall be found upon the registry list of the 
district where such person claims to reside, or unless an 
affidavit be made and subscribed by a voter of the dis- 
trict, to the effect that he knows that said person whose 
vote is so offered is a resident of said district; the 
ballots contained in any such envelope which shall have 
been opened or unsealed before the same shall have 
been delivered to the board of election, shall not 
be deposited in the ballot-box, but shall be rejected. 

226. The affidavits and instruments hereinbefore de- 
scribed, and all envelopes marked “ soldier’s or sailor’s” 
votes, not opened at such elections, shall be kept and 
filed by the clerk of the election in the same manner 
and place as poll-lists of such elections are required by 
law to be filed and kept. 

227. Any person who shall be entitled to receive any 
letter or envelope marked as herein provided, before he 
shall take away the same, shall sign and deliver to the 
postmaster or his deputy or clerk, a receipt therefor, 
which receipt shall specify how many such letters or 
envelopes he has received, and otherwise, as far as may 
be, specify the particulars of the description thereof; 
and any willful omission to comply with the provisions 
of this section shall be adjudged a misdemeanor, and 
any person convicted thereof shall be punished accord- 
ingly. 

B38, The person to whom any soldier’s or sailor’s 
ballot shall be sent as herein provided, shall at the time 
of delivering the same to the board of election to be 
deposited in the ballot-box, also present his oath or 
affirmation, in writing, setting forth that the ballot or 
ballots therewith presented have been received by him 
to deliver to said board of election, and that he has not 
in any manner changed, altered or opened the said bal- 
lot or ballots, or the inner envelopes thereof, and that — 
he believes the same have not been changed, altered or 
opened by any other person. 

229. Any member of any board of election, and any 
elector to whom said ballot shall be sent, who shall will- 
fully neglect or refuse to perform any of the duties 
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required of him as aforesaid or who shall in any man- 
ner willfully violate or abuse any trust or duty hereby 
imposed, shall be deemed guilty of a misdemeanor, and 
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not more than one thousand dollars, or by imprison- 
ment in the county jail for a period not exceeding six 
months, or both. 

230. Every person who shall deliver or present to the 
board of election under this act, any false, forged, altered 
or changed ballot, envelope or instrument of any such 
enlisted elector, provided for by this act, knowing the 


Presentation 
of false ballot. 


same to be so altered, forged or changed, shall be — 


deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine not exceeding one 
thousand dollars, or by imprisonment at hard labor for 
any period not exceeding two years, or both. 


231. Any officer of this state, or of the United States, 


or any other person, who shall directly or indirectly con- 
trol, or attempt to control, any such enlisted elector as 
aforesaid in the exercise of any of his rights under this 
act, by menace, bribery, fear of punishment, hope of 
reward, or any other corrupt or arbitrary measure or 
resort whatever, or to annoy, injure or otherwise punish 
any such absent elector for the manner in which he may 
have exercised any such right, shall be deemed guilty 
of an offense against the government and dignity of this 
state, which shall be punished as a misdemeanor, and 
for which he may be indicted and tried at any future 
time when he may be found within the limits of this 
state, and upon conviction he shall be punished by a fine 
not exceeding one thousand dollars, or by imprisonment 
at hard labor not exceeding two years, or both. 

232. The secretary of state is hereby authorized and 
required to prepare and have printed, at the cost of this 
state, the necessary blank forms and envelopes required 
to carry out the provisions of this act relative to the 
voting of enlisted electors; and shall cause the affidavits 
required by this act to be printed in blank upon the 
proper envelopes to contain the instrument required by 
this act; and shall at least one month previous to any 
general, special or local election cause such blank forms 
and envelopes, and copies of those sections of this act 
relating thereto, to be forwarded to the several regi- 
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ments from this state, in the service of this state or of 
the United States, in the field, and to the several hos- 
pitals, posts and naval stations, in sufficient quantity to 
furnish one copy of each blank form, envelope, and of 
the sections of this act required to be printed as afore- 
said, to each person in actual military service of this 
state, or of the United States, in the army or navy 
thereof, from this state, and absent therefrom; provided, 
however, that such absent electors shall have the right to 
vote as hereinabove provided without being required to 
use an Official ballot or envelope. 

233. The act entitled “An act to regulate elections ”’ 
approved April eighteenth, one thousand eight hundred 
and seventy-six, and all acts amendatory thereof and 
supplemental thereto, and all acts and parts of acts, gen- 
eral and special, inconsistent with this act, are hereby 
repealed, but this repealer shall not revive any act here- 
tofore repealed, and this act shall take effect immedi- 
ately; provided, that the members of any county board 
of elections and members of any district board of reg- 
istry and election, in office, shall continue in office until 
the time or times herein provided for the commence- 
ment of the term of office of their successors. 

Approved April 4, 1898. 


CHAPTER 140. 
An Act to repeal sundry acts relating to elections. 


Bre rt ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. A farther supplement to an act entitled “An act 
to regulate elections,” approved the sixteenth day of 
April, one thousand eight hundred and forty-six, passed 
May twenty-fitth, one thousand eight hundred and 
ninety-four, is hereby repealed. 

2. An act to regulate primary meetings and caucus of 
the several political parties of this state for the nomina- 
tion of persons to be voted for at any elections held in 
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this state, approved March twenty-seventh, one thousand 
eight hundred and seventy-eight, is hereby repealed. 

3. An act entitled “An act to regulate the elections of 
judges, inspectors and clerks of elections in cities, towns 
and townships, approved February twenty-sixth, one 
thousand eight hundred and seventy-nine, is hereby re- 
pealed. 

4. An act to prevent and punish bribery at primaries, 
conventions and elections, approved May twenty-third, 
one thousand eight hundred and eighty-three, is hereby 
repealed. 

5. An act to regulate the holding of and to prevent 
frauds in the primary elections of the several political 
parties in cities of the state of New Jersey, approved 
May ninth, one thousand eight hundred and eighty-four, 
is hereby repealed. 

6. An act concerning the right of suffrage in this 
state, approved April eighth, one thousand eight hun- 
dred and ninety, is hereby repealed. 

7. An act concerning elections, approved March fifth, 
one thousand eight hundred and ninety-six, is hereby 
repealed. 

8. An act to define the meaning and effect of a vote 
upon the submission of a question or proposition to the 
decision of legal voters, approved March twenty-fourth, 
one thousand eight hundred and ninety-six, is hereby 
repealed. 

9, This act shall take effect June first, one thousand 
eight hundred and ninety-eight. 

Approved April 4, 1898. 
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CHAPTER 141. 


A Further Supplement to an act entitled “ An act to 
authorize cities to construct sewers and drains, and 
to provide for the payment of the cost thereof,” 
approved March eighth, one thousand eight hundred 
and eighty-two. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Wherever the assessments for the construction of 
sewers and drains, as provided for by the act to which 
this is a supplement, with all costs, interest and charges 
thereon to date of the final assessment shall have been 
made, and any of the owners of lots and parcels of land 
so assessed has not paid the said assessment as now 
provided by law, so that the whole of said assessment is 
now due and payable, it shall and may be lawful for all 
such owners of lots and parcels of land so assessed to 
pay the said amount in twenty equal yearly payments, 
with interest thereon from said date at the rate of five 
per centum per annum, payable semi-annually; and 
wherever the owners of lots or parcels of land have paid 
into the treasury of any such city any installment of any 
such assessment as provided for by any law applicable 
to such assessments, it shall and may be lawful to 
extend such installments so paid as aforesaid to the 
installments herein provided for; provided, that this act 
shall not apply to cities of the first class; provided, how- 
ever, that payments may be made in the manner afore- 
said only when so authorized by resolution of the board 
of aldermen or other governing body in such city; and 
provided further, that the first of such twenty payments 
be made within thirty days after the adoption of such 
resolution by said board of aldermen or other govern- 
ing body of said city. 

Approved April 5, 1898. 
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CHAPTER 142. 


An Act to defray the incidental expenses of the legis- 
lature of New Jersey for the session of one thousand 


eight hundred and ninety-eight. 


BE IT ENACTED by the Senate and General Assembly of 


the State of New Jersey : 


1. That it shall be lawful for the treasurer of the state of 
New Jersey to pay upon the warrant of the comptroller, 
to the several persons hereinafter named, the following 


amounts, that is to say: 

Item No. 1. To each clergyman for open- 
ing sessions of the senate and house of 
assembly with prayer, during session one 
thousand eight hundred and ninety-eight, 
ten dollars, 

Item No. 2. To each officer of the senate 
and house of assembly of the session of one 
thousand eight hundred and ninety-seven, 
who was present and rendered services in 
Opening the session of one thousand eight 
hundred and ninety-eight, ten dollars, 

Item No. 3. To Mrs. Elizabeth Kucker 
for washing towels for senate and house of 
assembly, sixty-five dollars, 

Item No. 4. To J.C. Rankin Co., for bill- 
files for house of assembly, session of one 
thousand eight hundred and ninety-eight, 
seven hundred and thirty-eight and twenty- 
six one-hundredths dollars, 


Item No. 5. To J.C. Rankin Co., for sta-— 


tionery, house of assembly, session of one 
thousand eight hundred and ninety-eight, 
nine hundred and eighty-eight and eighteen 
one-hundredths dollars, 

Item No. 6. To The John L. Murphy 
Publishing Company, for stationery and sup- 
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plies furnished the speaker of the house of 
assembly, session of one thousand eight hun- 
dred and ninety-eight, forty-two and fifty- 
three one-hundredths dollars, 

Item No. 7. To The John L. Murphy 
Publishing Company, for stationery and sup- 
plies furnished the sergeant-at-arms of the 
house of assembly, session of one thousand 
eight hundred and ninety-eight, twelve and 
ten one-hundredths dollars, 

Item No.8. To The John L. Murphy 
Publishing Company, for furnishing sta- 
tionery and supplies to Charles H. Folwell, 
engrossing clerk of the house of assembly, 
session of one thousand eight hundred and 
ninety-eight, seventy and fifty-seven one-hun- 
dredths dollars, 

Item No. 9. To The John L. Murphy 
Publishing Company, for furnishing station- 
ery and supplies to Thomas H. Jones, clerk 
of the house of assembly, session ot one 
thousand eight hundred and ninety-eight, 
one hundred and eighty-nine and twenty 
one-hundredths dollars, 

Item No. 10. To MacCrellish & Quigley, 
for supplies house of assembly, session of 
one thousand eight hundred and ninety- 
eight, thirty-nine and forty-five one-hun- 
dredths dollars, 

Item No. 11. ToJohn R. Flavell, for sup- 
plies furnished to house of assembly, session 
of one thousand eight hundred and ninety- 
eight, sixty dollars, 

Item No. 12. To L. N. Clayton, for fur- 
nishing toilet supplies to John R. Flavell, 
sergeant-at-arms of the house of assembly, 
session of one thousand eight hundred and 
ninety-eight, three hundred and two and 
eighty-five one-hundredths dollars, 

Item No. 18. To Thomas 8S. Husk, for 


services as postmaster of the house of as- 


sembly, session of one thousand eight hun- 


dred and ninety-eight, one hundred dollars, 
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Item No. 14. To Edwin Smith, for ser- 
‘vices as assistant postmaster of the house of 
assembly, session of one thousand eight hun- 
dred and ninety-eight, one hundred dollars, 

Item No. 15. To Ernest Edson, for ser- 
vices as keeper of the gentlemen’s gallery ot 
the house of assemby, session of one thou- 
sand eight hundred and ninety-eight, three 
hundred and fifty dollars, 

Item No. 16. To Henry Mueller, Jr., for 
services as keeper of the ladies’ gallery of 
the house of assembly, session of one thou- 
sand eight hundred and ninety-eight, three 
hundred and fifty dollars, 

Item No. 17. To John Heck, for services 
as clerk to committee on corporations of the 
house of assembly, session of one thousand 
eight hundred and ninety-eight, one hundred 
and fifty dollars, 

Item No. 18. To Evan F. Benners, for 
services as assistant clerk in the engrossing 
department of the house of assembly, ses- 
sion of one thousand eight hundred and 
ninety-eight, five hundred dollars, 

Item No. 19. To Herbert H. Matts, for 
services as assistant to the clerk of the house 
of assembly, and clerk to the committee on 
incidental expenses, session of one thousand 
. eight hundred and ninety-eight, five hundred 
dollars, 

Item No. 20. To*Joseph M. Thompson, 
for services as assistant engrossing clerk of 
the senate, for the session of one thousand 
eight hundred and ninety-eight, three hun- 
dred and fifty dollars, 


Item No. 21. To John Callahan, Jr., for 
services as clerk of senate committee on 
revision of the laws and municipal corpora- 
tions, for the session of one thousand eight 
hundred and ninety-eight, three hundred 
dollars, 
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Item No. 22. To Joseph Leonard, for ser- 
vices as doorkeeper of the senate, for the 
session of one thousand eight hundred and 
ninety-eight, three hundred and fifty dollars, 

Item No. 23. To Victor Carlson, for ser- 
vices as coat-room keeper of senate, for the 
session of one thousand eight hundred and 


_ninety-eight, three hundred and fifty dollars, 


Item No. 24. To Gandy Robinson, for 
services as clerk to senate committee of 
borough and borough commissions, for the 
session of one thousand eight hundred and 
ninety-eight, three hundred dollars, 

Item No. 25. To Leonard Pikaart, for 
extra services as private secretary for presi- 
dent of the senate, for the session of one 
thousand eight hundred and ninety-eight, 
fifty dollars, 

Item No. 26. To Howard Truax, for ser- 
vices as clerk to the senate committee on 
appropriations and judiciary, for the session 
of one thousand eight hundred and ninety- 
eight, three hundred and fifty dollars, 

Item No. 27. To L. N. Clayton, for fur- 
nishing toilet supplies to Samuel T. Atchley, 
sergeant-at-arms of the senate, for the ses- 
sion of one thousand eight hundred and 
ninety-eight, one hundred and one dollars, 

Item No. 28. To John L. Murphy Pab- 
lishing Company, for furnishing stationery 
and supplies to Edgar Williams, engrossing 
clerk of the senate, for the session of one 
thousand eight hundred and ninety-eight, 
fifty-seven dollars and twenty cents, 

Item No. 29. To John L. Murphy Pab- 
lishing Company, for stationery and supplies 
furnished the sergeant-at-arms and the house 
of assembly, for the session of one thousand 
eight hundred and ninety-eight, thirty-two 
dollars and forty cents, 

Item No. 80. To John C. Rankin Com- 
pany, for stationery, bill-files, &c., furnished 
the senate, for the session of one thousand 
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eight hundred and ninety-eight, four hun- 
dred and twenty-seven and fifty one-hun- 
dredths dollars, 

Item No. 81. To MacCrellish & Quigley, 
for supplies furnished officers of the senate, 
for the session of one thousand eight hun- 
dred and ninety-eight, one hundred and 
seventy-eight and twenty-eight one-hun- 
dredths dollars, 

Item No. 32. To the Electric Cutlery 
Company, for counter-shears furnished ser- 
geant-at-arms of the senate, for the session 
of one thousand eight hundred and ninety- 
eight, twenty-four dollars, 

Item No. 83. To MacCrellish & Quigley, 
for books and calendars furnished the senate, 
for the session of one thousand eight hun- 
dred and ninety-eight, eighty-nine dollars, 

Item No. 34. To Advocate Publishing 
Company, for stationery furnished the sen- 
ate, for the session of one thousand eight 
hundred and ninety-eight, forty-six dollars, 

Item No. 85. To Ames & Rollison, for 
testimonial to Hon. John W. Griggs, seventy- 
five dollars, 

Item No. 36. To William H. Rea, for 
furnishing and engrossing oaths of senators 
and members of house of assembly and 
officers of the legislature, session of eighteen 
hundred and ninety-eight, fifty dollars, 

Item No. 87. To John J. Matthews, for 
furnishing one hundred and fifty copies of 
members’ pocket calendars for the senate 
and house of assembly, one hundred and 
fifty dollars, 

2. This act shall take effect immediately. 
Approved April 6, 1898. 
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CHAPTER 143. 


An Act to provide for the decoration and repairing of 
the assembly chamber and to make alterations and 
repair to the rooms of the executive department. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: — 

1. The governor, treasurer and comptroller are here- 
by authorized to decorate and repair the assembly 
chamber and to renovate the rooms of the executive 
department, and to make such alterations in the same 
as they may deem necessary, and for this purpose they 
are hereby authorized to procure the preparation of the 
necessary plans and estimates, to employ assistants as 
may be necessary and to execute and carry out a con- 
tract or contracts for the construction of the said work ; 
they may reject any or all proposals which in their 
judgment are not in the interest of the state. 

2. For the purposes of this act the sum of fifteen 
thousand dollars, or so much thereof as may be found 
necessary, is hereby appropriated, which shall be paid 
by the treasurer, on the warrant of the comptroller, in 
such sums a8 may from time to time be necessary for 
carrying on the work, on approval of the same by the 
governor, treasurer and comptroller or a majority of 
them. 

3. This act shall take effect immediately. 

Approved April 6, 1898. 
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CHAPTER 144. 


An Act to amend an act entitled “An act giving the 
state commissioner of public roads a fixed salary 
instead of per diem pay, and limiting the expenses 
connected with the oflice,” approved March twenty- 
fifth, one thousand eight hundred and ninety-six. 


Bg it ENACTED by the Senate and General Assembly of the 
Slate of New Jersey: 

1. The firat section of said act shall be amended so 
as to read as follows: 

1. The annual salary of the state commissioner of 
public roads shall be fifteen hundred dollars, and he 
shall be allowed the sum of fifteen hundred dollars per 
year, or so much thereof as shall be necessary for clerk- 
hire, attorney and consulting engineer fees, stationery 
and actual traveling expenses. 

2. All acts and parts of acts inconsistent with this act 
be and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved April 6, 1898. 
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CHAPTER 145. 


A Farther Supplement to the act entitled “An act to 
provide for the purchase of sites for and the erection 
and equipment for armories in cities of the first and 
second class and making appropriations therefor, and 
to provide for the taking of real estate for such sites 
by commission in case the same cannot be purchased 
by agreement,” approved April ninth, one thousand 
eight hundred and ninety-seven. 


Wauereas, The appropriation made for the equipment 
and furnishing of the armory in the city of Camden, 
being insufficient for the uses and purposes for which 
it was intended, 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The sum of six thousand dollars, or so much 
thereof as may be necessary, is hereby appropriated for 
the equipment and furnishing of the armory at the city 
of Camden, the said sum, or so much thereof as may be 
necessary for the said purpose, to be disbursed by and 
under the direction of the state military board, and the 
said sum of money, or so much thereof as may be nec- 
essary for the purposes aforesaid, to be paid by the state 
treasurer out of any funds in his hands not otherwise 
appropriated, on the warrant ot the comptroller, upon 
requisition of the state military board, approved by the 
governor ; provided, the above amount be included in 
the annual appropriation law. 

2. This act shall take effect immediately. 

Approved April 6, 1898. 
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CHAPTER 146. 


An Act to amend an act entitled “An act to promote 
the propagation and growth of seed oysters and to 
protect the natural oyster beds of this state,” approved 
March thirtieth, one thousand eight hundred and 
ninety-six. 


Bg rr ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of the act to which this is an amend- 
ment is hereby amended to read as follows: 

1. For the purpose of promoting the propagation and 
growth of seed oysters and to protect the natural 
oyster beds of this state, the said natural oyster beds 
shall be and they hereby are divided info six districts as 
follows : 

District number one, Barnegat bay north of Gunning 
river ; 

District number two, trom Gunning river south to 
Gaunt’s Point ; 

District number three, from Gaunt’s Point south to 
the south side of Great bay, Atlantic coutty ; 

District number four, from south side of Great bay to 
the division line between Atlantic county and Cape 
May county; 

District number five, the waters of Cape May county; 

District number six, the river and creeks of Delaware 
bay and Maurice river cove. 

2. Section four of the act to which this is an amend- 
ment shall be amended so as to read as follows: 

4, It shall vot be lawful for any person or persons to 
rake, tong, dredge, or in any manner disturb or work 
upon any grounds occupied by the state of New Jersey 
tor the purpose of planting shells, until the second sea- 
son after the spat have adhered to the shells so planted, 
providing the catch is sufficient to justify the said com- 
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missioners in turning them out for public grounds; and 
any person or persons offending against the provisions 
of this act shall be deemed guilty of a misdemeanor 
and punishable, after conviction, by a fine of fifty dollars 
for each and every offense, or imprisoned in any county 
jail for a period of three months, vr both, at the discre- 
tion of the court, and the fine, when so recovered, shall 
immediately be paid to the treasurer of this state for 
the use of the state; provided, the provisions of this 
section shall not apply to the rivers and creeks of Dela- 
ware bay and Maurice river cove. 

3. Section five of the act to which this is an amend- 
ment shall be amended so as to read as follows: 

5. The taking of oysters from any natural oyster 
seed grounds during the closed season from the first 
day of May until the first day of October, or the viola- 
tion of any provision of the “culling act,” shall be con- 
sidered a misdemeanor and the aforesaid penalty shall 
be inflicted, and that the said oyster commissioners 
shall have authority to arrest any person or persons 
caught violating any of the provisions of this act, that 
they shall be empowered to wear a badge designating 
their office, which shall distinguish their authority, and 
which shall be recognized and respected as officers em- 
powered to enforce and protect the provisions of this 
act; provided, the provisions of this act shall not apply 
to the rivera and creeks of Delaware bay and Maurice 
river cove. 

4. Section seven of the act to which this is an amend- 
ment shall be amended so as to read as follows: 

7. For the purpose of carrying out the provisions of 
this act there shall be available, when appropriated, the 
sum of ten thousand dollars annually, for the period of 
three years, of which said sum four thousand dollars 
shall be distributed in the various districts named in 
this act for the purchasing and spreading of shells 
as follows: 

First district, a sum not to exceed twelve hundred. 
dollars ; ) 

Second district, a sum not to exceed five hundred. 
dollars ; 

Third district, a sum not to exceed eight hundred. 
and fifty dollars ; 
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Fourth district, a sum not to exceed eight hundred 
and fitty dollars ; 

Fifih district, a sum not to exceed seven hundred 
dollars; 

Sixth district, a sum not to exceed fifteen hundred 

dollars ; 
_ The remainder of the sum annually appropriated, or 
such portion of it as may be necessary, shall be avuilable 
for the payment of the commissioners appointed to 
carry out the provisions of this act; any surplus to 
be used under this act, as a majority of the commis- 
sioners may decide. 

5. In addition to the commissioners already appointed 
under the provisions of the act to which this is an 
amendment, the governor shall have authority to 
appoint two competent residents of the sixth district, 
whose terms shall run simultaneously with the commis- 
sioners already appointed. 

6. This act shall take effect immediately. 

Approved April 6, 1898. 


CHAPTER 147, 


An Act relating to the Trenton battle monument. 


Wuereas, “ The Trenton battle monument association,” 
@ corporation under the laws of this state, has acquired 
a valuable tract of land in the city of Trenton, and 
has erected thereon a beautiful monument commem- 
orative of the battle of Trenton; and whereas, the 
said association has received from this state, from the 
general government, and from citizens of New Jersey, 
more than eighty thousand dollars, all of which has 
been used for the purposes aforesaid; and whereas, 
all this valuable property, with the historic shaft itself, 
belongs to and is in the name of the state of New 
Jersey : 
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Bk IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: ) 

1. There shall be paid to the treasurer of the Trenton 
battle monument association, for the purpose of keeping 
said property in good condition and repair, the sum of 
five hundred dollars annually; provided, that no pay- 
ments shall be made purruant to this act until the 
amount thereof shall have been included in the annual 
appropriation bill. 

2. This act shall take effect immediately. 

Approved April 6, 1898. 


CHAPTER 148, 


A Farther Supplement to an act entitled “ An act con- 
cerning contagious and infectious diseases among 
animals, and to repeal certain acts relating thereto,” 
approved May fourth, one thousand eight hundred 
and eighty-six. 


Beit ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The second section of the act entitled “A supple- 
ment to an act entitled ‘An act concerning contagious 
and infectious diseases among animals, and to repeal 
certain ac’s relating therete,’” approved May fourth, one 
thousand eight hundred aud eighty-six, which supple- 
ment was approved May twenty-second, one thousand 
eight hundred and ninety-four, and which further sup- 
plement was approved March twenty eighth, one thou- 
sand eight hundred and ninety-five, be and the same is 
hereby amenied to read as tollows:; 

2. Whenever the state tuberculosis commission shall 
be notified by the secretary of the state board of health 
or the state dairy commissioner or any owner or owners 
of dairy animals requesting them to inspect animals 
supposed to be disessed with tuberculosis, such person 
as may be designated by the commissiun shall 
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proceed to make such inspection and may agree with 
the owner or owners upon a valuation of such animals 
as are to be inspected; in cases where no agreement can 
be reached the person designated by the commission 
shall choose one disinterested freeholder, the owner or 
owners shall choose one, and the two shall designate a 
third, who shall escertain and decide upon the market 
value of each animal to be examined by the commission, 
and shall sign certificates thereof in the presence of a 
witness who shall attest the same; such valuation shall 
in each case be made on the basis of the market value 
of the animals the day the valuation is made; and if, 
upon examination by the commission, any animals in 
said herd are condemned to be slaughtered, three-fourths 
of such valuation so ascertained shall be paid by the 
state to the owner or owners on presentation of such 
certificate with the approval of the said commission 
endorsed thereon; provided, such appraisement shall not 
exceed forty dollars for each animal condemned; and 
provid-d furth:r, that no compensation shall be made for 
animals considered by the commission to be of no value. 

3. Section five of said act be amended to read as 
follows: 

5. There shall be appropriated to the state tuber- 
culosis commission the sum of ten thousand dollars for 
defraying the expenses and for the payment of the pro- 
portion of the appraised value of slaughtered animals 
under this act, all which payments and expenses shall 
be made by the treasurer of this state upon the warrant 
of the state comptroller; provided, that no payments 
shall be made pursuant to this act until the amount 
thereof shall have been included in the annual appro- 
priation bill. 

4, This act shall take effect immediately. 

Approved April 6, 1898. 
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CHAPTER 149. 


An Act to authorize the council or other legislative 
body having control of the financial affsirs of 
boroughs, towns, townships or other municipalities, 
to offset judgments secured against them by crediting 
the same upon overdue taxes, assessments and like in- 
debtedness. 


Br it ENACTED by the Sena‘e and General Assembly of 
the State of New Jersey: 

1. Whenever any judgment shall be or shall have 
been recovered in any court of competent jurisdiction in 
this state, against any borough, town, township or other 
municipality, by any person or corporation who is or 
shall bave been at the time of the recovery of such 
judgment, indebted to said borough, town, township or 
other municipality, for taxes, assessments for public im- 
provements, water rates or other indebtedness of a 
public nature, it shall at any time be lawtul for the 
borough council or other legislative body having con- 
trol of the financial affairs of such municipality to 
settle and extinguish such judgment, and any execution 
issued thereon, by offsetting and crediting the amount 
thereof upon and against any over-due taxes, assess- 
ments or other like indebtedness due from such judg- 
ment creditor. 

2. All acts and parts of acts, inconsistent with the 
provisions of this act, be and are hereby repealed, and 
this act shall take ¢ffect immediately. 

Approved April 7, 1898. 
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CHAPTER 150. 


A Supplement to an act entitled “ An act concerning 
railroad corporations,” approved March tenth, one 
thousand eight hundred and ninety-three. 


BE IT ENACTED by the Senate and General Assembly of 
the Stale of New Jersey: | . 
1. It shal! be lawful for any railroad corporation of Avionzme 
this state to acquire, lease or purchase any branch line certain branch 
heretofore constructed to any clay bed, mine, mill, fac- 
tory, manufacturing establishment, or warehouse, not 
exceeding two miles in length, with as full power and 
authority to hold, maintain and operate the same as 
part of their main line as if said branch had been con- 
structed in pursuance of legislative authority conferred 
upon such corporation for that purpose; provided, how- Proviso. 
ever, a correct and accurate map and route of such 
branch shall be filed in the office of the secretary of 
state of this state, within thirty days atter the same 
shall be so acquired, leased or purchased. 
2. This act shall take eftect immediately. 
Approved April 7, 1898. 


CHAPTER 151. 


An Act to validate certain deeds and mortgages hereto- 
fore made by corporations whose charters have be- 
come void, 


Be rr ENACTED by the Senate end General Assembly of 
the State of New Jersey: 

1. No deed of conveyance or mortgage heretofore 
made or purporting to have been made by any corpora- 
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tion organized under the laws of this state, for or upon 
any lands, tenements or hereditaments situate in this 
state, which shall have been recorded prior to the first 
day of January, one thousand eight hundred and ninety- 
eight, shull be irvalid because of the fact that, prior to 
the making of such deed or mortgage, proclamation 
may have been made by the governor of this state that 
the charter of such corporation had become void or the 
powers conferred by law upon such corporation had be- 
come inoperative avd void for non-payment of any state 


taxes assessed against such corporation ; but every such 


deed of conveyance or mortgage shall be as valid and 
effectual in Jaw as if such proclamation had not been 
made; provided, that such deed or mortgage shall huve 
been taken in good faith and for a valuable considera- 
tion ; and provided, also, that nothing in this act con- 
tained shal! in any way affect or impair the rights of the 
state to enforce payment of ary tax due and unpaid by 
such corporation, together with interest and costs 
thereon, in the same way and manner, and with like 
effect as if such conveyance or mortgage had not been 
made. 

2. This act shall take effect immediately. 

Approved April 7, 1898. 


CHAPTER 152. 


A Supplement to an act entitled “A general act relating 
to boroughs (Revision 1897),” approved April twenty- 
fourth, one thousand eight hundred and ninety- 
seven, 


BE IT ENACTED by the Senate and General Assembly of the 
Siaie of New Jersey: 

1, The ninetieth section of the act entitled “A gen- 
eral act relating to boroughs (Revision 1897),” approved 
April twenty-fourth, one thousand eight hundred and 
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ninety-seven, is hereby amended so as to read as 
follows: 

90. It shall not be lawful for the council to pass or 
adopt any ordinance or resolution for the construction 
or purchase of any water-works; or water-supply plant or 
plants, sewers or system of sewerage or drainage until 
there shall have been presented to the council a consent 
in writing that water-works or water-supply plant or 
plants, sewers or system of sewerage and drainage shall 
be constructed or purchased, which consent shall be 
signed by the owners of a mej rity of real estate in said 
borough according to its asses:ed valuation as contained 
in the latest prece ling assessment for the purpose of 
taxation made in said borough, nor until the same shall 
have been assented to by a m«j:rity of the legal votes 
cast for or against the proposition of construction, 
purchase or contract at any gereral or special election 
held in said borough; if said proposition is to be 
submitted to the voters at a special election called for 
that purpose, such election shall be called and con- 
ducted in the manner herein provided for a similar 
election in the case of the proposed issue of bonds. 

2, Any election heretotore held in accordance with 
the provisions of section ninety of said act as hereby 
amended is hereby declared a valid and legal election, 
and the council of any borough in which such election 
shali have been held is hereby authorized and em- 
powered to pass the necessary ordinance or ordinances, 
resolution or resolutions, for the construction or 
purchase of water-works, or water-supply plant or 
plants, sewers or a system of sewerage aud drainage ; 
provided, such construction or purchase of water-works 
or water-supply plant or plants, sewers or a system of 
sewerage and drainage shall have been assented to by a 
majority of the legal votes cast for or against the 
proposition of construction, purchase or contract at 
such election. 

Approved April 7, 1898. 
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CHAPTER 153. 


A Farther Supplement to an act entitled “An act pro- 
viding for the formation, establishment and govern- 
ment of towns,’ approved March seventh, one 
thousand eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 
the Sta’e of New versey: 

1. It shall be lawtul for the town council, on the con- 
firmation of any report of the commissioners of assess- 
ment in such town on account of the construction of 
any main, trunk or outlet sewer or sewers forming a 
part of the general sewer system in such town, to pro- 
vide in the resolution confirming such report for the 
payment of the assessments referred to therein in not 
exceeding ten annual installments, and in case of such 
provision to fix the rate of interest not exceeding six 
per centum per annum, to be charged upon the unpaid 
portion of such assessment; upon default in the pay- 
ment of any installment or of the interest as fixed in 
and by such resolution, the whole assessment shall be 
immediately due and payable, and the town collector 
shall proceed to collect the same as other assessments 
are collected in such town. 

2. Whenever any bonds heretofore legally issued by 
the town, or any bonds which may have been legally 
issued by the municipality, or any school district 
thereof, of which such town is the successor, are now 
due and unpaid or shall hereafter become due, the 
town council may renew ninety-six and two-thirds per 
centum of said indebtedncas or any less part thereot by 
the issuing and sale of the bonds of such town for that 
purpose; which bonds shall be made payable in not 
exceeding twenty years from the date of issuing the 
same, and shall bear interest at a rate not exceeding six 
per centum per annum, and be issued in such sums as 
the town council shall by ordinance or resolution 
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determine, and shall be executed under the corporate 
seal of such town, and be signed by the chairman of 
the town council and shall have coupons attached for 


359 


every half year’s interest, or may be registered at the — 


option of the purchaser or holder. 
3. This act shall take effect immediately. 
Approved April 8, 1898. 


CHAPTER 154. 


An Act to protect the owners of bottles, boxes, siphons, 
tins, kegs or other articles used in the sale of soda 
waters, mineral or aerated waters, porter, ale, beer, 
cider, ginger ale, milk, cream, small beer, lager beer, 
weiss beer, white beer or other beverages, or medi- 
cines, medical preparations, perfumery, oils, com- 
pounds or mixtures. 


Bg 1T ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. This act shull be known and designated as “the 
New Jersey bottle act,” and may be so cited and re- 
ferred to in all process and proceedings taken under it, 
and in all courts and places. 

2. Auy person or corporation engaged in manufactur- 
ing, bottling or selling soda waters, mineral or aerated 
waters, porter, ale, beer, cider, ginger ale, milk, cream, 
small beer, lager beer, weiss beer, white beer or other 


beverages, or any medicines, medical preparations, per- 


fumery, oils, compounds or mixtures, in bottles, boxes, 
siphons, tins, kegs or other articles, with his or its name 
or names or other mark or marks, or device or devices 
branded, stamped, engraved, etched, blown, impressed 
or otherwise produced upon such bottles, boxes, siphons, 
tins, kegs or other articles used by him or it, may file 
in the office of the clerk of the county in which his or 
its principal place of business is situated, or if such per- 
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son or corporation shall manufacture or bottle out of 
this state, then in any county in this state in which such 
person or corporation shall transact business, as well as 
in the cflice of the secretary of state a description of the 
name or names, marks or devices so used by him or it 
respectively, and cause such description to be printed 
once in each week, for two weeks successively, in a 
newspaper published in the county in which said notice 
may have been filed as aforesaid. 

3. It is hereby declared to be unlawful for any 
person or corporation to fill with soda waters, mineral 
or aerated waters, porter, ale, beer, cider, ginger ale, 
milk, cream, small beer, lager beer, weiss beer, white 
beer or other beverages, or with medicine, medical 
preparations, perfumery, vils, compounds or mixtures, 
any bottle, box, siphon, tin, keg or other article so 
marked or distinguished with or by any name, mark or 
device, ot which a description shall have been filed and 
published, as provided in section two of this act, or to 
deface, erase, obliterate, cover up or otherwise remove 
or conceal any such name, mark or device thereon, or to 
sell, buy, give, take or otherwise dispose of or traffic in 
the same, without the written consent of the owner 
or owners thereof. 

4, Any person offending against the provisions of this 
section shall be punished by a fine of not less than five 
nor more than twenty-five dollars, together with the 
costs of such conviction, where costs are taxable, or by 
imprisonment for a term not less than ten days or more 
than six months, or by both fine and imprisonment, at 
the discretion of the court or magistrate before whom 
the offense shall be tried. 

5. Whenever any person shall complain, on oath 
or affirmation, to any criminal court or police justice in 
any city of the first class, or to any recorder or other 
police magistrate or justice of the peace, in any other 
city, or in any borough or township, that any person or 
corporation has violated any of the provisions of this act, 
the court or magistrate to whom su :h complaint shall be 
presented shall issue process at the suit of the state, 
which process may be either a summons or a warrant 
against the person or corporation so charged, which 
process, when in the nature of a warrant, shall be 
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returnable forthwith, and when in the nature of a sum- 
mons shall be returnable in not less than two nor more 
than ten days, and shall be served at least one day before 
its return; such process shall state generally a viclation 
of this act, and on the return thereof, or at any time to 
which the trial of the case shall be adjourned, the court 
or magistrate issuing the same shall proceed in a sum- 
mary manner to hear testimony and to determine and 
give judgment in the case without the filing of any 
pleadings, and if the defendant or defendants shall 
be convicted, muy impose the penalty or penalties 
by this act provided; it shall not be necessary to take or 
keep any record of the evidence or testimony taken 
on such trial; service of summons upon a person, other 
than a corporation, may be made either personally or by 
leaving a copy at his dwelling-house or usual place 
of abode; service upon a corporation may be made 
by delivering a copy of the summons to any officer 
or employe of such corporation who may be found 
in this state. 

6. Whenever any person shall make oath betore any 
criminal court or police justice in any city of the first 
class, or any recorder, police justice or justice of the 
peace in any other city, borough or township, that he 
has reason to believe and does believe that any of 
the bottles, boxes, siphons, tins, kegs or other articles, 
the property of any person or corporation who shall 
have complied with the provisions of section two of 
this act, are being unlawfully used or filled or trafficked 
in, Or possessed by any person or corporation engaged 
in manufacturing or selling soda waters, mineral or 
aerated waters, porter, ale, beer, cider, ginger ale, milk, 
cream, small beer, lager beer, weiss beer, white beer or 
other beverages or medicines, medical preparations, 
perfumery, oils, compounds or mixtures, or that any 
junk dealer or dealer in second-hand articles, or any 
other person or corporation, has any such bottles, 
boxes, s'phons, tins, kegs or other articles in his or its 
possession or secreted in any place, such court or 
magistrate shall issue a search-warrant to discover and 
obtain the same, and to bring before such court or 
magistrate the person or persons in whose possession 
such bottles, boxes, siphons, tins, kegs or other articles 
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may be found, and if any such are found unlawfully in 
the possession of any such person or persons the court 
or magistrate who issued the process shall proceed to 
trial and judgment in the manner provided for in 
section five of this act, and, upon Judgment, shall also 
award possession of the property so taken under such 
warrant. 

7. All fines and costs imposed and collected upon 
any conviction under this act in any city of the 
first class shall be paid into the treasury of such city 
and be disposed of as fines and costs in indictable cases 
are now disposed of, and all fines and costs imposed and 
collected in any other city or in any borough or town- 
ship shall be disposed of as now provided by law. 

8. The use by any person or corporation, other than 
the person or corporation whose device, name or mark 
shall be or shall bave been upon any such marked or 
distinguished bottle, box, siphon, tin, keg or other 
article, after a description of such name, mark or 
device shall have been filed and published in the 
manner provided in the second section of this act, with- 
out such written consent as aforesaid, for the sale 
therein of soda waters, mineral or aerated waters, 
porter, ale, beer, cider, ginger ale, milk, cream, small 
beer, lager beer, weiss beer, white beer or other 
beverages, or any medicines, medical preparations, 
perfumery, oils, compounds or mixtures, or for the 
furnishing of such or similar beverages or articles to 
customers, or the buying, selling, using disposing of or 
trafficking in any such bottles, boxes, siphons, tins, 
kegs or other articles by any person other than the 
owner or owners thereof, without such written consent, 
or the having in his possession by any junk dealer or 
other dealer in second-hand articles of any such bottles, 
boxes, siphons, tins, kegs or other articles, a description 
of the marks, name or devices whereon shall have 
been so filed and published as aforesaid, without such 
written consent, is hereby declared to be presumptive 
evidence of an unlawful use or purchase of, or traffic in, 
such bottles, boxes, siphons, tins, kegs or other articles. 

9. The requiring, taking or accepting of any deposit 
upon the delivery of any bottle, box, siphon, tin, keg or 
other article, the name, mark or device upon which has 
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been filed and published as provided for in section two 
of this act, shall not be deemed to constitute a sale 
thereof either optional or otherwise. 

10. Any person or corporation having heretofore filed 
in any of the offices mentioned in section two of this act 
a description of the name or names, marke or devices, 
upon his or its property therein mentioned, and having 
also caused the same to be published according to the 
law existing at the time of such filing and publication, 
shall not be required to again file and publish such 
description in order to be entitled to the benefits of this 
act. 

11. The act entitled “An act for the better protection 
of manufacturers and bottlers of and dealera in mineral 
waters, beer, ale, porter and other beverages,” approved 
March eleventh, one thousand eight hundred and eighty- 
one, and the two acts amendatory thereof, approved 
respectively March twenty-fifth, one thousand ‘eight hun- 
dred and eighty-five, and March twenty-first, one thou- 
sand eight hundred and eighty-eight, and the supplement 
thereto approved March fifth, one thousand eight hun- 
dred and ninety, and the act ‘entitled “An act for the 
better protection of persons manufacturing, bottling or 
selling soda waters, mineral or aerated waters, porter, 
ale, beer, cider, milk, cream or other beverages, owning 
and using bottles or boxes,” approved March twentieth, 
one thousand eight hundred and ninety-one, and all 
other acts or parts of acts inconsistent herewith, are 
hereby repealed; provided, that any proceeding now 
pending under any of the acts above enumerated shall 
not abate, but may be proceeded in to final judgment as 
if this act had not been passed; and provided further, that 
nothing in this act contained shall be construed to repeai 
or mouify or affect “An act for the protection cf pro- 
ducers and shippers of milk,” approved March eighth, 
one thousand eight hundred and eighty-three, or “An 
act in relation to milk cans,” approved April sixteenth, 
one thousand eight hundred and ninety-one. 

12. This act shall take effect immediately. 

Approved April 8, 1898. 
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CHAPTER 155. 


An Act providing for the payment of the costs and ex- 
penses incurred in repairing and repaving paved 
streets in any city. 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: : 

1. Where any municipal board having charge and 
control of repairing the public streets in any city shall 
have, within two years prior to the passage of this act, 
repaired or repaved any paved streets within such city 
under contract, awarded to the lowest bidder, and there 
shall be no fund in such city available tor the paymeut 
of the costs and expenses thereof, then it shall be law- 
ful for the bourd having charge and control of the 
finances of such city, with the approval of the mayor 
thereof, to issue the bonds of such city in an amount 
sufficient to pay the costs and expenses of such improve- 
ments; provided, however, that no such city shall issue 
bonds under the previsions of this act beyond the sum 
of one hundred and fifty thousand dollars. 

2. Suid bonds shall be issued under the corporate 
seal of the city, signed by the mayor, attested by the 
city clerk and countersigned by the comptroller or other 
chi. f financial cffiver ot such city; said bonds shall run 
for a period not exceeding thirty years, and be in such 
denomivations and form as said financial board shall 
provide, and sha]! bear interest at not exceeding four per 
centum per annum, payszble half-yearly; said bonds 
shall be suld at public sale at not less than par and 
accrued interest. 

3. There shall be included in the tax levy in such 
city annually the interest on said bonds for that year, 
aud also a sum equal to two per centum of the principal 
thereof, which sum shall be puid into a special sinking 
fund of such city, and be invested and reinvested in 
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order to prcvide for the payment of the bonds at 
maturity. 

4. The proceeds of such bonds, including any pre- 
mium thereon, shall be used by the board having charge 
and control of the streets in such city, in the payment 
of the costs and expenses incurred by such city in the 
repavement or repairing of any paved street or streets 
therein as aforesaid, by contract awarded to the lowest 
bidder, where the work has been done and performed, 
or commenced or partly done and performed, under 
such contract, including interest upon any past-due 
installments upon any such contract; provided, however, 
that nothing herein contained shall be construed as 
authorizing any city to carry out any contract hereto- 
fore awarded for repavement,’*but under which no work 
has been performed on the street, or as authorizing any 
city to pay for advertising fees incurred upon such im- 
provements beyond the rates fixed by law before the 
passage of this act. 

5. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and this act 
shall take effect immediately. 

Approved April 8, 1898. 


CHAPTER 156. 


An Act respecting boroughs and providing for the pur- 
chase of sewers and systems of sewerage and drainage 
therein, with outlets therefor, and providing for the 
extension of the same. 


BE IT ENACTED by the Senate and G'eneral Assembly of the 
State of New Jersey: 

1. Any borough heretofore or hereafter formed or 
created may purchase sewers or systems of sewerage 
and drainage constructed within its territorial limits by 
the township committee or other governing body of any 
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township or other municipality from the territory of 
which such borough has been or sball be formed, and 
may acquire by purchase any rights or interest which 
suid township or other municipality may have in said 
sewers or system of sewerage and drainage for such 
price and upon such terms as may be agreed upon 
between the borough council of such borough and the 
township committee or other governing body of said 
township or other municipality ; and such borough may 
also in like manner enter into agreement with said 
township or other municipality for the right to use 
sewers within said township or other municipality for 
outlet purposes for the sewerage of such borough; and 
may also in like manner acquire any rights interest or 
property in outlet systems of sewerage and drainage or 
trunk sewers to tide-water which eaid township or other 
municipality has or skal] have had by contract or other- 
Wise in such outiet system or trunk sewerage for the 
territory included within the said borough. 

2. For the purpose of raising the money necessary for 
said purchase, or for the purpose of raising the money 
required for the purpose of carrying out any such con- 
tract, the borough council of said borcugh may use any 
moneys not otherwise appropriated or may issue the 
bonds of the borough under the signature of the mayor 
and borough clerk with the corporate seal thereto 
affixed; such bonds shall be payable at such times, not | 
more than thirty years from the date thereof respect- 
ively, and shall bear such rate of interest, not exceed- 
ing five per centum per annum, payable at such time as 
the said council may decide; the bonds may be either 
registered or coupon bonds, or both, and may be dis- 
posed of at public or private sale under such terms and 
conditions as the council may determine, at not leas 
than par; all acts and proceedings to be had or taken 
under the provisions of sections one and two of this act 
by any borough council, township committee or other 
governing body of any municipality, may be by resolu- 
tion, and shall not require the passage cf any ordinance 
or any other or turther proceeding than is herein pro- 
vided for. 

3. In case the sewers or system of sewerage and drain- 
age with outlets therefor so purchased or acquired by 
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any borough shall have been constructed, built or laid 
prior to the incorporation of said borough and no assess- 
ment therefor had at said date of inc:rporaticn been 
made upon the property especially benefited thereby, 
then and in that case the said borough council so pur- 
chasing said sewers or system of sewerage and drainage 
and so acquiring the rights for outlets theretor shall 
pass a resolution ascertaining the expense of such pur- 
chase, which resolution, attested by the clerk, shall be 
delivered by him to the commissioners of assessment of 
the said borough, or to any one of them, and the said 
commissioners of assessment shall proceed in accord- 
ance with law to make an assessment upon the property 
especially benefited by the construction of the said sewer 
or system of sewerage and drainage, and shall in the 
making of the said assessment and in all matters con- 
nected therewith proceed in the same manner as if said 
sewers or system of sewerage and drainage had been 
constructed by aathority of the council of the said bor- 
ough and in accordance with law authorized the con- 
struction thereof; and the assessment so made shall be 
collected and enforced by the officers of the said bor- 
ough in the same manner and with the same effect as 
other assessments for like improvements in said bor- 
ough. 

4. Tne borough council may, by ordinance, extend 
any sewer or system cf sewerage and drainage so 
purchased, but every ordinance passed for the purpose 
of extending any sewer, or system of sewerage and 
drainage, in such borough shall be preceded by an appli- 
cation in writing fur such improvement, describing the 
nature and kind of such improvement and of the work 
desired, signed by at least ten freeholders of such 
borough. 

5, The borough council, upon receiving the applica- 
tion referred to in the preceding section and upon the 
introduction of the ordinance for making the said 
improvement, shall cause the clerk to give public notice 
of such proposed improvement, briefly describing it and 
stating the time when and the place where the council 
will meet and consider the objections thereto, which 
time shali not be less than ten days from the date 
of such notice; the said notice shall be posted in five of 
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the most public places in said borough for at least 
one week prior to the date therein named; and if at the 
time and place so specified the owners of one-half of the 
property frouting within the limits of the streets and 
avenue; wherein it 1s proposed to extend such sewers or 
system «f sewerage and drainage mentioned in said 
application do not object thereto in writing, said council 
may proceed to pass said ordinance, directing euch 
improvement to be made; if such objection be filed, 
however, said ordinance shall not be passed, and no 
further proceedings shall be taken thereon, and no new 
application for such improvement shall be entertained 
by the council for the space of one year thereafter. 

6. The moneys necessary for the extension of the said 
sewers, or system of sewerage and drainage, in any 
borough shall be provided and raised as is hereinbefore 
provided for the raising of the moneys necessary for the 
purchase of sewers, or system of sewerage and drainage, 
for such borough, and assessments upon the property 
especially benefited by the extension of said sewers, or 
system of sewerage and drainage, shall be made, col- 
lected and enforced in like manner as hereinb: fore 
provided for assessments for the purchase of sewers, or 
system of sewerage and drainage, with outlet privileges. 

7. This act shall take effect immediately. 

Approved April 8, 1898. 


CHAPTER 157, 


A Supplement to an act entitled “An act to establish a 
system of public instruction,” approved March twenty- 
seventh, one thousand eight hundred and seventy-four. 


Be IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Whenever any borough or other municipality here- 
tofore or hereafter set off from any existing municipality 
includes within ite boundaries portions of a school 


LAWS, SESSION OF 1898. 


district or school districts existing at the time of the 
creation of such borough or other municipality, whether 
such school district or districts be created and are acting 
under the general law or under a special charter, or 
under or by virtue of the provisions of any municipal 
charter, the territory included within the boundaries of 
such borough or other newly created municipality may 
be created a separate school district by an order of the 
county superintendent, upon a petition to him by the 
governing body or bodies of the original school district 
or districts, under the seal or seals of such district or 
districts, although the said borough or newly created 
municipality may contain fewer than four hundred 
children between the ages of five and eighteen years, 
and the county superintendent in such order shall fix 
and determine the boundary line between the original 
district or districts and the separate district so created, 
and such order of the county superintendent shall take 
eftect from the date of the filing by the state superintend- 
ent of public instruction of an order approving the 
same, in the office of the state superintendent of public 
instruction. 

2. Upon the filing by the state superintendent of 
public instruction in his office of an order approving 
the order of the county superintendent creating such 
borough or newly created municipality aseparate school 
district and fixing and determining the boundary line or 
lines of the original district or districts as aforesaid, 
each district shall become vested with the title to any 
school house or school houses, school lot or lots or other 
school property located within the territorial limits of 
each district, respectively; and if for the erection, 
repair or purchase of such school house or school houses, 
school lot or school lots, or other school property there 
ia an indebtedness for which the original school district 
or districts or the municipality of which it or they were 
a part, or the board of education, the board of trustees, 
or other governing body thereof is or are liable, the said 
indebteduess shall be assumed by and become the obli- 
gation of the board of education or board of trustees of 
the city, borough or incorporated town, township or 
school district which has beccme entitled to the said 
property, and upon payment of the said indebtedness 
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by the original school district or districts, or other mu- 
nicipality, or corporation liable therefor, an action may 
be maintained by the school district or school districts, 
municipality or corporation paying the said indebted- 
ness, against the school district or corporation which has 
become entitled to the property for which the said 
indebtedness was originally incurred. 

3. All acta and parts of acts, general or special, incon- 
sistent with the provisions of this act, be and the same 
are hereby repealed, and this act shall take effect 
immediately. 

Approved April 8, 1898. 


CHAPTER 158. 


A Supplement to an act entitled “An act to amend the 
law relating to the property of married women,” ap- 
proved March twenty-seveath, one thousand eight 
hundred and seventy-four. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Notwithstanding that a married woman is re- 
strained from anticipation, the court of chancery may, if 
it thinks fit, where it appears to the court to be for her 
benefit, by order or decree, with her consent, bind her 
interest in any property, or authorize her or her 
trustees to assign or convey the same. 

2, This act shall take effect immediately. 

Approved April 8, 1898. 
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CHAPTER 159. 


An Act providing for the grading and curbing of 
streets, and the flagging of sidewalks in cities of this 
state, and relating to funds for the payment of 
the same. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: | 

1. It shall be lawful for the board or body of such 
city now or hereafter having lawful authority to enact 
ordinances for the grading and curbing of streets and 
the flagging of sidewalks, and in which such improve- 
ments are made by ordinances, to provide in one 
ordinance for the grading and curbing of any street, or 
any part thereof, and the flagging of the sidewalks 
along the same, or of any part of the suid street, 
and such public improvements may be made by such 
municipal board without the request of the owners 
of the land fronting on any such projected improve- 
ment; provided, such ordinance shall be passed by 
a four-fifths vote of such board or body. 

2. Before any ordinance providing for the said im- 
provements mentioned in the preceding section of this 
act shall be presented for the action of the legislative 
board of such city as aforesaid, all legal requirements to 
do such work shall be complied with. 

8. Assessments for benefits from such improvements 
shall be made, levied, collected, and be a paramount 
lien upon the lands and real estate specially benefited 
thereby, in conformity with the provisions of existing 
laws in force in such city with respect to the making 
and collecting assessments therein, and the moneys col- 
lected therefrom shall be expended solely for similar 
improvements, and so, from time to time, such public 
improvements may be made, and assessments which 
shall be a prior lien on the lands specially benefited may 
be made, collected and applied as herein provided, 
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pursuant to the provisions of the existing law in force 
in such city not inconsistent with the provisions of this 
act. 

4, In all cities in this state wherein there exists by 
law a separate capital fund for the purpose of grading 
and curbing streetz, and a separate capital fund for the 
purpose of flagging sidewalks, and the acts creating 
such capital funds require all moneys received from 
assessments made, levied and collected for benefits from 
such improvements shall be placed to the credit of such 
capital funds to be used exclusively as additional funds 
for similar improvements as the proper governing body 
or board of such city may determine, together with such 
other moneys as may, from time to time, be appropriated 
to such capital funds respectively by the board or body 
having the control of the finances of such city, it shall 
be lawful for such board, by resolution, to direct that all 
said capital fund accounts, together with all moneys 
credited thereto or required to be credited thereto, be 
hereafter merged or covered into one capital fund and 
one capital fund account, to be known and designated as 
the “grading, curbing and flagging account,” and all 
moneys hereafter or thereafter received or collected from 
assessments for the improvements aforesaid, and the 
moneys of which belong to the two capital fund accounts 
aforesaid, shall hereafter be placed and covered into one 
capital fund account, to be known and designated as 
aforesaid, the money of which shall be used exclusively 
for the grading and curbing of streets and the flagging 
of sidewalks, or for any or all of the said purposes 
respectively, as the municipal board or body of such 
city having the government and control of said public 
improvements may determine. 

5. All laws and parts of laws inconsistent with the 
provisions of this act be and the same are hereby 
repealed, and this act shall take effect immediately. 

Approved April 8, 1898. 
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CHAPTER 160. 


A Supplement to an act entitled ‘An act to provide for 
drainage where the same is necessary to the public 
health,” approved March twenty-fourth, one thousand 
eight hundred and eighty-one. 


Be It ENACTED by the Senate and General Assembly of 
. the Slate of New Jersey: 

1. When any commissioners appointed under the act 
entitled “An act to provide for drainage where the same 
is necessary to the public health,” approved March 
twenty-fourth, one thousand eight hundred and eighty- 
one, and the supplements thereto, have fully performed 
the duties imposed upon them by the said acts and 
supplements thereto, the said commissioners shall make 
a final report of their receipts and disbursements, 
showing any balance of moneys in their hands, and file 
the same in the office of the clerk of the court by which 
they were appointed and a duplicate of the said report 
with the clerks of each of the municipalities in which 
the premises described in the petition for the appoint- 
ment of said commissioners are situate, and thereupon 
it shall be the duty of the said court to make a rule to 
show cause why the said final report should not be 
approved and the said commissioners discharged, which 
rule to show cause shall be returnable at such time as 
the court may fix, not Jess than thirty days from the 
date of filing the said report, and the said rule shall be 
published in a newspaper printed or circulated in the 
municipalities in which the said land hes once in each 
week for three weeks next preceding the date when the 
said rule to show causa was made returnable; exceptions 
to said report may be filed at any time prior to the 
return day of the said rule to show cause, or within 
such further time as the court shall direct, and upon 
the said return day or such day as the court may fix, 
the court shall hear any exceptions or objections that 
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may be made tothe said report, and may make such 
order in the matter as may be just and right; and if no 
exceptions or objections are filed to the said report or 
upon the final determination upon exceptions or objec- 
tions filed, the said court may make an order finally 
discharging the said commissioners. 

2. This act shall take effect immediately. 

Approved April 8, 1898. 


CHAPTER 161, 
An Act relating to the government of towns. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1, Upon the Monday first following the first election 
of officers in any town the term of office of any mem- 
ber of the board of chosen freeholders of the county in 
which such town is situated who shall reside within the 
limits of said town, shall cease and be terminated; the 
town council of said town are hereby authorized to 
appoint as many members of the said board of chosen 
freeholders as said town is by law entitled to, and the 
persons so appointed shall hold office until the first 
election held in the towns and townships of said county 
for the election of members of said board of chosen 
freeholders, when there shall be elected within said 
town so many members of said board of chosen free- 
holders as said town shall be by law entitled to, and the 
members so elected shall hold office for the full term 
provided by law; upon the same day the term of office 
of any member of the board of education of any school 
district who shall reside within the limits of said town 
shall also cease and be terminated. 

2. Whenever any town includes a portion only of any 
school district it shall have and own a-proportionate 
amount of the property, assets and liens belonging to 
any such schoo} district, a portion of whose territory is . 
embraced within its limits; it shall also be liable to pay 


LAWS, SESSION OF 1898, 


a proportionate amount of the bonded or other indebted- 
ness of any such school district a portion of whose terri- 
tory is embraced within its limits, which proportionate 
amount of property, assets or indebtedness shall be 
ascertained in the following manner: A committee of 
three shall within thirty days after the first election 
of officers of the said town be appointed by the town 
council and a like committee shall be appointed by the 
board of trustees of said school district; the town 
council shall appoint a time and place for a joint meet- 
ing of said committee and give at least ten days’ written 
notice thereof to the district clerk of said school district ; 
at the appointed time and place said joint committee 
shall meet ard shall then and there, or as soon there- 
after as may be, proceed to apportion, state an account 
of, allot and divide between such town and such school 
district all the moneys on hand, property, assets and 
liens of every kind and all the indebtedness of said 
school district in the proportion the taxable property 
within the portion of said school district so included in 
said town shall bear to the whole of said school district 
as the the same was before said portion was taken; pro- 
vided, that any real estate belonging to the school district 
acquired and held for public use shall be and remain the 
property of the town or school district, as the case may 
be, within whose limits it may lie after separation as 
aforesaid, and any indebtedness then existing incurred 
for or on account of said property shall be and 
remain the indebtedness of the town or school dis- 
trict according as said town or school district shall 
‘retain said property, and neither said property 
nor said indebtedness shall be included or taken 
into account in making the apportionment and division 
herein provided for ; such apportionment shall be based 
upon the last abstract of ratables made for the purpose 
of levying taxes in the municipality or municipalities 
the whole or any portion of which shall have been in- 
cluded within the limits of said town; in effecting such 
division a decision of the msjority of those present of 
the committee of said town concurred in by a majority 
of those present of the committee of the school district 
shall be final and conclusive; if any member of either 
of said committees shall neglect or refuse to attend such 
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meeting the other members thereof who may be present 
may act, provided that it shall be lawful for a majority 
of the whole number of said }»int committee to adjourn 
such meeting from time to time, not exceeding one 
week; said joint committee shall appoint a clerk from 
their own number, who shall keep a record of their pro- 
ceedings, and who shall certify to each municipality 
affected the apportionment of assets and debts so made; 
such joint committee shall have power to issue subpoenus 
and to compel the attendance of any of the officers of 
said town or school district, to compel the production of 
all books and papers relating to the subject-matter 
under consideration and to administer oaths or affirma- 
tions to any persons brought before said committee to 
testify, and shall have the same power to enforce its 
process of subpoena and to compel any person to attend 
and testify as is given to committees appointed by the 
common council of any city under the provisions of an 
act entitled “An act concerning evidence” (Revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four, and the several supplements 
thereto. 

3. Every town shall have the entire charge of all 
matters connected with the control and management of 
all public schools within its limits. 

4, All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed, and this act shall 
take effect immediately. 

Approved April 8, 1898. 
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CHAPTER 162. 


A Supplement to “An act making appropriations for the 
support of state government and tor several public 
purposes for the fiscal year ending October thirty-first, 
one thousand eight hundred and ninety-eight,” ap- 
proved May eighteenth, one thousand eight hundred 
and ninety-seven. — 


Br ir Enacrep by the Senate and General Assembly of 
the State of New Jersey: 

1. The following sums, or so much thereof as may be ;PRtopriations 
necessary, be and they are hereby appropriated out of deficiencies 
the state fund for the several purposes herein specified, 
and for supplying deficiencies in former appropriations, 
for the fiscal year ending October thirty-first, one thou- 
sand eight hundred and and ninety-eight : 


1. 


EXECUTIVE DEPARTMENT, 


For deficiency in appropriation for blanks and sta- Executive 
tionery for use in the executive department, one hundred “* 
dollars. 


2. 
COURT OF CHANCERY. 


For deficiency in appropriation for compensation of Court of 
sergeants-at-arms, two hundred dollars ; Re: 

For dcficiency in appropriation for compensation of 
stenographers, one thousand five hundred dollars. 


378 


Law and equity 
reports. 


Adjutant- 
general. 


Quarterm ‘ster- 
general, 


T surance. 


Secretary of 
state, 


LAWS, SESSION OF 1898. 
3. 


LAW AND EQUITY REPORTS. 


For deficiency in appropriation for the publication of 
the chancery reports, one thousand dollars. 


4, 


© 


ADJUTANT-GENERAL’S DEPARTMENT. 


For deficiency in appropriation for blanks and 
stationery for use in the adjutant-general’s office, one 
hundred dollars ; 

For deficiency in appropriation for postage, express- 
age and other incidental expenses for the adjutant- 
general’s office, one hundred dollars. 


5, 
QUARTERMASTER-GENERAL’S DEPARTMENT, 


For deficiency in appropriation for blanks and 
stationery for use in the quartermaster-general’s depart- 
ment, one hundred dollars. 


6. 
INSURANCE, 


For deficiency in appropriation for insurance upon 
state house and contents thereof, one hundred and 
eighty dollars. 


he 
SECRETARY OF STATE. 


For deficiency in appropriation for clerical services 
in the office of the secretary of state, two thousand five 
hundred dollars; 

For two thousand copies of the corporation laws, one 
thousand dollars; 

For deficiency in appropriation for postage, express- 
age and other incidental expenses for the office of 
the secretary of state, four hundred dollars; 
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For compiling and indexing the election laws, two 
hundred and fifty dollars. 


8. 
CLERK OF THE SUPREME COURT. 


For deficiency in appropriation for blanks and 
stationery for use in the office of the clerk of the 
supreme court, five hundred dollars; 

For deficiency in appropriation for postage, express- 
age and other incidental expenses for the office of the 
clerk of the supreme court, six hundred dollars, 


9. 
HOME FOR DISABLED SOLDIERS. 


For the erection on the grounds of the New Jersey 
home for disabled soldiers of a building to be used as a 
residence for physician and trained nurses, four thou- 
sand dollars ; 

For deficiency in appropriation for support of the 
New Jersey home for disabled soldiers, five thousand 
dollars. 


10. 
COUNTY LUNATIC ASYLUMS. 


For deficiency in appropriation for the support of 
county patients in the following county lunatic asylums: 

In the Huds :n county lunatic asylum, three thousand 
five hundred dollars ; 

In the Passaic county lunatic asylum, one thousand 
five hundred dollars. 


11. 
PRESERVATION OF RECORDS. 


For the compilation of an analytical index of the 
early records of this state for the “New Jersey 
Archives,” four hundred dollars. 
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12. 


ADVERTISING, 


For deficiency in appropriation for advertising pro- 
clamations issued by the governor, notices of the 
attorney-general in relation to delinquent miscellaneous 
corporations, and notices cf the comptroller in regard to 
public printing, five hundred dollars. 


13. 
ESCHEATS. 


For professional services and expenses in the matter 
of the escheat of land to the state of Bartholomew J. 
O’Connell, deceased, late of the county Hudson, two 
hundred and seventy-four dollars and seventeen cents, 


14, 


PENSIONS. 


For allowance to Randolph F, Disbrow, a pensioner 
of this state, as commutation for two hands lost at 
Yorktown, Virginia, October nineteenth, one thousand 
eight hundred and ninety-one, pursuant to chapter two 
hundred and thirty-two, laws of one thousand eight 
hundred and ninety-four, one hundred dollars. 


15. 
COLLATERAL INHERITANCE TAX, 


For the estate of Pemberton Britton, deceased, late of 
the county of Sussex, for collateral inheritance tax 
erroneously paid to the state on the sixteenth day 
of January, one thousand eight hundred and ninety- 
five, one hundred dollars. 


16, 
STATE COMMISSIONER OF PUBLIC ROADS. 


For the state commissioner of public roads for balance 
of salary for the month of October, one thousand eight 


LAWS, SESSION OF 1898. 


hundred and ninety-six, thirty-nine dollars and eighteen 
cents; 

For deficiency in appropriation for compensation for 
clerical service and for exper ses in the office of the com- 
missioner of public roads, three hundred dollars, 


17. 
STATE HOSPITAL AT TRENTON, 


For deficiency in appropriation for salaries of resident 
officers, one thousand one hundred and seventy-five 
dollars ; 

For deficiency in appropriation for support and cloth- 
ing of indigent patients, three thousand five hundred 
dollars ; 

For deficiency in appropriation for maintenance of 
county patients, two thousand five hundred dollars. 


18, 
STATE HOSPITAL AT MORRIS PLAINS. 


For deficiency in appropriation for support and cloth- 
ing of indigent patients, nine thousand dollars ; 

For improvements at the state hospital at Morris 
Plains, pursuant to chapter two hundred and ninety- 
seven of the laws of one thousand eight hundred and 
ninety-five ; provided, that no contract shall be awarded 
without the approval of the governor, fifty thousand 
dollars. 


19. 
INDUSTRIAL EDUCATION. 


For deficiency in appropriation for payments to 
schools for manual training, pursuant to chapter thirty- 
eight of the laws of one thousand eight hundred and 
eighty-eight, seven thousand dollars; 
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20. 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


For deficiency in appropriation for clerical service in 
office of state superintendent of public instruction, 
four hundred dollars, which sum is hereby transferred 
from the appropriation of two thousand four hundred 
dollars for necessary incidental expenses incurred by 
the state superintendeent of public instruction in the 
performance of his official duties and for supervision of 
manual training in the act to which this act is a 
supplement. ° 


21. 
STATE BOARD OF EDUCATION. 


For the completion and equipment of a building on 
the grounds of the New Jersey school for deaf-mutes, 
to be used asa hospital for the pupils in said school, 
three thousand dollars, which sum is hereby transferred 
from the appropriation of twenty-five thousand dollars 
for heating and ventilating the normal and model 
schools in the act to which this act is a supplement; 

For additional appropriation for the completion and 
equipment of a building on the grounds of the New 
Jersey school for deaf-mutes, to be used as a hospital 
for the pupils in said school, one thousand five hundred 
dollars ; 

For the cost of procuring architects’ plans and specifi- 
cations for a series of school buildings, five hundred 
dollars. 


22. 
STATE BOARD OF ASSESSORS. 


For deficiency in appropriation for compensation of 
surveyors, local assessors and witnesses, pursuant to 
chapter one hundred and one of the laws of one thou- 
sand eight hundred and eighty-four, two thousand five 
hundred dollars. 
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23, 


DEPARTMENT OF BANKING AND INSURANCE. 


For deficiency in appropriation for postage, expressage 
and other incidental expenses for the department of 
banking and insurance, one hundred dollars; 

For additional compensation for assistants in the de- 
partment of banking and insurance, three hundred and 
fifty dollars. 


24, 
STATE HOUSE COMMISSION. 


For the governor, treasurer and comptroller, to be 
expended for supervising services in carrying out the 
provisions of chapter four hundred and thirteen of the 
laws of one thousand eight hundred and ninety-five, five 
hundred dollars; 

For the governor, treasurer and comptroller, for the 
decoration and repairing of the assembly chamber and 
to make alterations and repairs to the rooms of the 
executive department, fifteen thousand dollars. 


25. 
COURT OF PARDONS. 


For deficiency in appropriation tor compensation of 
subordinate officers, one hundred dollars. — 


26. 
DEAF-MUTES. 


For deficiency in appropriation for the trustees of the 
New Jersey school for deaf-mutes, for the teaching, 
maintenance and clothing of pupils taught therein, for 
purchase and repair of furniture, school apparatus and 
other appliances, for making needed improvements and 
repairs in the buildings and grounds, tor insurance 
thereof, and for maintaining the system of manual and 
industrial education in said school, five thousand six 
hundred dollars. 
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27. 
FARNUM PREPARATORY SCHOOL. 


For the state board of education, for the purpose of 
heating, ventilating and necessary repairs at the Farnum 
preparatory school at Beverly, two thousand five 
hundred dollars, | 


28. 
ATTORNEY*GENERAL’S DEPARTMENT. 


For deficiency in appropriation for blanks and 
stationery, for use in the office of the attorney. general’s 
department, two hundred dollars ; 

For deficiency in appropriation for postage, express- 
age and other incidental expenses for the attorney- 
general’s department, five hundred dollars, which sums 
are hereby transferred from the appropriation of one 
thousand five hundred dollars for clerical assistant in 
the attorney-general’s department, in the act to which 
this act is a supplement. 


29. 


DIGEST OF THE LAW AND CHANCERY REPORTS, 


To Albert C. Wall, successor to Frederick D. Linn, 
deceased, for five hundred copies of a digest of the 
cases in the law and chancery reports of this state, 
pursuant to chapter ninety-six of the laws of one 
thousand eight hundred and ninety-six, three thousand 
seven hundred and fifty dollars. 


30. 


FISH AND GAME. 


To George W. DeWitt, late fish and game warden 
for Warren county, for services end expenses during 
the month of November, one thousand eight hundred 
and ninety-four, one hundred dollars and eight cents. 
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SINKING FUND, 


For amount to be refunded to Frederick J. Bucken- 
berger, by the state treasurer, out of any moneys in the 
sinking fund, being the amount paid in error to the 
sinking fund by said Frederick J. Buckenberger, for 
purchase of real estate in Hudson county, seven hun- 
dred and fifty dollars. 


32, 


For expenses incurred by the committee appointed 
under concurrent resolution, passed at the session of 
one thousand eight hundred and ninety-eight, to confer 
with the committee on the part of the state of 
D.zlaware, relative to fisheries in the Delaware bay and 
river, five hundred dollars. 


33. 
STATE BOARD OF HEALTH, 


For additional clerical assistance in the office of the 
state board of health, six hundred dollars. 


34, 
STATE BOARD OF TAXATION. 


For additional compensation for assistants in the 
office of the state board of taxation, two hundred and 
twenty dollars. 


36. 
NATIONAL GUARD. 


For allowance to company “G,” seventh regiment, 
for the year one thousand eight hundred and ninety- 
four, five hundred dollars ; 

For allowance to company “0,” seventh regiment, 
tor the year one thousand eight hundred and ninety-five, 
five hundred dollars ; 

For allowance to company “ B,” sixth regiment, for 
the year one thousand eight hundred and ninety-seven, 
five hundred dollars; 
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For deficiency in the following appropriations to 
cover the needs of the national guard in anticipation of 
active service: 

For camp and garrison equipage, quartermaster’s 
stores, arms and miscellaneous supplies, twenty-four 
thousand seven hundred dollars; for new uniforms, 
twenty-three thousand dollars ; 

To the city of Trenton for payment of sewer assess- 
ment on lot number one, page fifty-eight, city atlas 
(state arsenal), two thousand nine hundred and ninety 
dollars; 

For deficiency in appropriation to companies of the 
naticnal guard, one thousand five hundred dollars. 


36, 
GEOLOGICAL SURVEY. 


For printing five thousand five hundred copies of 
volume four of the final report of the state geologist, and 
for five thousand five hundred relief maps of the state, 
under contract dated November twenty-fifth, one thou- 
sand eight hundred and ninety-one, fourteen thousand 
two hundred and eighty-eight dollars and forty-six cents. 


oT. 
STATE LIBRARY. 


For additional compensation for assistants in the state 
library, one hundred and eighty-seven dollars and ten 


cents. 
38. 


SUPREME COURT. 
For deficiency in appropriation for compensation of 


sergeants-at-arms and criers of the supreme court, four 
hundred dollars. 


39, 
COMMISSIONS. 


For expenses incurred by the various commissions 
appointed by the governor to revise the general statutes 
of this state, three thousand dollars, 
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40. 


For the state board of agriculture for the purpose of 
carrying out the provisions of an act to prevent the 
introduction into and the spread of injurious insects 
in New Jersey, to provide a method for compelling their 
destruction, to create the office of state entomologist, to 
authorize inspection of nurseries and to provide for 
certificates of Inspection, five hundred dollars. 


41. 
For the purchase of a life-sized portrait of the late 
Chief Justice Beasley, four hundred dollars. 
42. 


For the expenses of the assembly committee of inquiry 
appointed January eighteenth, one thousand eight hun- 
dred and ninety-eight, six thousand dollars. 


43. 


For the expenses of the assembly committee appointed 
to examine into and report upon the financial condition 
of institutions in this state, doing business on the build- 
ing and loan plan, and the ability of such institutions to 
meet their obligations, one thousand dollars. 


44, 


COURT OF ERRORS AND APPEALS, 

For deficiency in appropriation for compensation of 
judges of the court of errors and appeals, one thousand 
dollars, 

45. 
CAMDEN ARMORY. 


For equipment and furnishing the armory at the city 
of Camden, six thousand dollars. 
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46. 


TRENTON BATTLE MONUMENT. 


For the Trenton battle monument association, for the 
purpose of keeping said property in good condition and 
repair, three hundred dollars. 


47. 
BUREAU OF STATISTICS. 


For additional compensation for the secretary of the 
bureau of statistics, one hundred and seventy-five dollars. 


48. 
LEGISLATURE. 


For deficiency in appropriation for indexing the jour- 
nal of the senate and minutes of the executive sessions 
and the minutes of the house of assembly, and other in- 
cidental and contingent expenses of the legislature, two 
thousand five hundred dollars. 


49, 
OYSTER COMMISSION. 


For additional appropriation to promote the propaga- 
tion and growth of seed oysters, and to protect the 
natural oyster beds of this state, covering the sixth 
district, two thousand dollars. 


50, 


MANUAL TRAINING AND INDUSTRIAL SCHOOL AT 
BORDENTOWN. 


“For deficiency in appropriation for maintenance of 
the manual training and industrial school at Borden- 
town, pursuant to an act passed at the session of one 
thousand eight hundred and ninety-seven, one thousand 
dollars, 
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51. 


NAVAL RESERVE. 


For general expenses of the battalion of the west, 
two thousand five hundred dollars ; 
' For general expenses of the battalion of the east, two 
thousand five hundred dollars. 


52, 


For expenses and payments by the state tuberculosis 
commission, the additional sum of twenty-five hundred 
dollars; provided, such sum shall be authorized by 
enactment of the present legislature. 

2, This act shall take effect immediately. 

Approved, with exception of item No. 34, April 11, 

898. 


CHAPTER 163. 


An Act to amend an act entitled “An act to establish a 
system of public instruction” (Revision), approved 
March twenty-seveuth, one thousand eight hundred 
and seventy-four. 


Be 1T ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section seventy-nine of the act to which this 
is an amendment is amended so as to read as follows: 

79. It shall be the duty of the county collector of each 
of the counties of this state to pay to the state treasurer 
the quota due from his county of the taxes imposed by 
this act within twenty-five days after the same are due, 
and payable to him by the several township and city 
collectors and other officers authorized by law to collect 
said taxes; in case any such township collector, city 
collector or other officer shall fail or neglect to pay to 
the county collector the full amount of state school 
tax due from his taxing district within fifteen 
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days after said taxes become due and payable to 
the county collector, it shall be the duty of said 
county collector to give the county superintendent 
of schools of his county written notice of such 
failure or neglect, and it shall be the duty of such 
county superintendent to withhold from said taxing 
district the full amount apportioned to it out of the re- 
served fund for the support of the school or schools sit- 
uated within said taxing district, and said county super- 
intendent in making the next apportionment of school 
moneys shall re-apportion the amount of the reserve 
fund so withheld among the several school districts of 
his county; it shall be the further duty of said county 
superintendent to withhold from any township collector, 
city collector or other custodian of school moneys the 
order for the amount of money apportioned out of the 
state school tax to the school district or school districts 
situated in the taxing district of which he is collector, 
until the township collector, city collector or other offi- 
cer authorized to collect taxes has paid to the county 
collector the full amount of state school tax due from 
said taxing district, and it shall be the duty of any 
township committee, common council, or other body 
having the control of the finances of any township, city, 
town, borough or other municipality from which has been 
withheld, as hereinbefore provided, the amount appor- 
tioned out of the reserve fund for the support of schools 
in such township, city, town, borough or other munici- 
pality, to appropriate to said schools, out of any funds 
under its control, a sum equal to the amount so with- 
held, and in case there are no funds available for such 
purpose it shall be the further duty of such township 
committee, common council or other body having con- 
trol of the finances of such municipality to borrow a 
sum sufficient for such purpose, and to place the amount 
so borrowed in the next annual tax levy. 

2, Section eighty-six of the act to which this is an 
amendment is amended so as to read as follows: 

86. In addition to the moneys apportioned to it 
by the county superintendent, each school district may 
raise by tax such other sums of money as it may need 
for school purposes, in the following manner: The legal 
voters are hereby authorized and required, at the annual 
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meeting for the election of members of the board of 
education or at any special meeting of said legal voters, 
to determine what amount of school tax, if any, shall be 
levied upon the district; and the legal voters so met 
shall have power by the consent of a majority otf those 
present, to authorize the board of education to purchase 
land for school purposes, to build, enlarge or repair a 
school-house or school-houses, or to sell or mortgage a 
school-house or school-houses, and to raise by taxation 
for these purposes, or to pay a debt of the district 
incurred for such purposes, and for the purchase of text- 
books, school supplies, flags, teachers’ salaries and other 
current expenses of the school or schools, such sum 
of money as a majority of the legal voters so assembled 
shal] agree to; and in case any money shall be ordered 
to be raised by taxation, the district clerk shall make 
out and sign a certificate thereof, under oath or affirma- 
tion, that the same is correct and true, and deliver the 
same to the assessor, and shall send a duplicate of said 
certificate to the county superintendent; and the asses- 
sor shall assess on the inhabitants cf the school district 
and their estates, and the taxable property therein, in 
the same manner as other taxes are assessed, such 
sum of money as shall have been ordered to be 
raised by the legal voters in the manner aforesaid, and 
said money shall be assessed, levied and collected; and 
it shall be the duty of the collector to collect and hold 
all taxes so assessed, and he shall pay out the same on 
orders signed by the president and district clerk of the 
board of education, and it shall be the duty of said col- 
lector to pay dil orders legally issued as aforesaid, to the 
full amount of the district school tax ordered to be 
assessed, levied and collected; and in case a sufficient 
amount of the district school tax has not been collected 
to pay the orders of the board of education as they are 
presented for payment, it shall be the duty of said col- 
lector to pay the full amount of said order, or such part 
thereof as may be necessary, out of any moneys in his 
hands, except moneys received from the county col- 
lector on the order of the county superintendent, and so 
much of the balance of said district school tax as may 
be necessary shall be, when collected, used to repay the 
amount so advanced as aforesaid ; provided, that when any 
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meeting shall be held as aforesaid, it shall not be law- 
ful for such meeting to order a greater sum of money 
raised by special tax than shall have been mentioned 
and designated in the notices of such meeting set up in 
the manner required by Jaw. 

3. This act shall take eftect immediately. 

Approved April 11, 1898, 


CHAPTER 164. 


A Supplement to an act entitled “An act to amend an 
act entitled ‘A supplement to an act entitled ‘An act 
to incorporate and regulate telegraph companies,”’” 
approved April ninth, one thousand eight hundred 
and seventy-five, which supplemental act was ap- 
proved March eleventh, one thousand eigut hundred 
and eighty, and to extend the provisions of said act 
approved April ninth, one thousand eight hundred 
and seventy-five, and all supplements to said last- 
mentioned act, to telephone companies, approved 
June twentieth, one thousand eight hundred and 
ninety. 


BE IT BNACTED by the Senate and General Assembly of the 
State of New Jersey : 

1, [a any case where a report has been heretofore or 
shall be herea‘ter made by commissioners appointed on 
application of any telegraph or telephone company 
organized or incorporated under any general or special 
laws of this state, to appraise the damages, if any, sus- 
tained by the owner or owners of land by reason of the 
erection and maintenance of poles and wires on or along 
any road or highway, such telegraph or telephone com- 
pany may abandon their proposed route or appropria- 
tion of any road or highway or any part thereof, by an 
instrument in writing to that effect, to be filed with the 
clerk of the court where such report shall have been 
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filed and entered in the minutes thereof; and as to so 
much as is thus abandoned the assessment of damages 
shall be void; provided, that upon such abandonment 
the costs of all proceedings to be taxed by the said court 
shall be paid by the company to the opposite party. 

2. This act shall take effect immediately. 

Approved April 11, 1898. 


CHAPTER 165. 


An Act to amend an act entitled “An act relating to 
newly-created municipalities,’ approved February 
twenty-fourth, one thousand eight hundred and ninety- 
eight. 


Bg IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section five of the act to which this is an amend- 
ment is hereby amended to read as follows: 

5. Whenever said newly-created municipality includes 
a portion only of any other municipality or municipali- 
ties, a committee of three shall forthwith be appointed 
by said governing body from their own number, and a 
like committee shall be appointed by the governing 
bodies of each of the municipalities, a portion of which 
only shall have been taken and included in the newly- 
created municipality; the governing body of the newly- 
created municipality shall appoint a time and place for a 
joint meeting of said committees and give at least ten 
days’ written notice thereof to the presiding officer and 
clerk of each of the governing bodies of the municipali- 
ties, a portion only cf which shall have been so taken; 
at the appointed time and place said joint committee 
shall meet and shall then and. there, or as soon there- 
after as may be, proceed to appraise, state an account of, 
allot and divide between such newly-created municipal- 
ity and such other municipality or municipalities, all the 
moneys on hand, property, assets and liens of every 
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kind and all the indebtedness of such municipalities, in 
the proportion that the taxable property within the por- 
tion of any municipality so taken shall bear to the 
whole of said municipality as the same was before 
said portion was so taken; provided, that any real estate 
belonging to the old municipality, acquired and held for 
public use, shall be and remain the property of the 
municipality within whose limits it may lie after sepa- 
ration as aforesaid, and any indebtedness then existing, 
incurred for or on account of the suid property, shall be 
and remain the indebtedness of the municipality which 
retains said property, and neither said property nor said 
indebtedness shall be included or taken into account in 
making the apportionment and division therein pro- 
vided tor; such apportionment shall be based upon the 
last abstract of ratables made for the purpose of levy- 
ing taxes in each of the municipalities, the whole or 
any portion of which shall have been included in the 
newly-created municipality; in effecting such division a 
decision of a majority of those present of the com- 
mittee of said newly-created municipality concurred in 
by a majority of those present of the committee of the 
municipality the assets and debts of which are being 
divided, shall be final and conclusive, the members of 
the committees of other municipalities present for the 
purpose of making such division having no voice 
therein; if any member of any of said committees 
shall neglect or refuse to attend such meeting, the other 
members thereof who may be present may act; pro- 
vided, that it shall be lawful for the majority of the whole 
number of such joint committee to adj >urn such meet- 
ing from time to time, not exceeding one week; said 
joint committee shall appoint a clerk from their own 
number, who shall keep a record of their proceedings 
and shall certify to each municipality affected the appor- 
tionment of assets and debts so made; such j>int com- 
mittee shall have power to issue subpoenas and to 
compel the attendance of any of the officers of any of the 
municipalities affected, to compel the production of all 
books and papers relating to the subject-matter under 
consideration, and to administer oaths or affirmations to 
any person appearing before said conamittee to testify, 
and shall have the same power to enforce its process of 
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subpoena and to compel any person to attend and testify, 
as is given to committees appointed by the common 
council of any city under the provisions of an act 
entitled “An act concerning evidence” (Revision), ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and seventy-four, and the several supplements 
thereto. 

2. Section three of the act to which this is an amend- 
ment is hereby amended to read as follows: 

8. On the filing with the county clerk of a copy 
of the act of incorporation of such newly-created munic- 
ipality, certified under the hand and seal of the 
secretary of state, it shall be the duty of the county 
board of elections of the county in which such newly- 
created municipality is located, upon the application of 
any legal voter in such municipality, to prescribe and 
define the boundaries of such election districts as may 
in their opinion be necessary in said municipality and 
appoint a board of registry and election for each elec- 
tion district, with or without nominations, by the chair- 
men of the county committees of the political parties 
within each county; provided, however, that such divi- 
sion into election districts shall be made as far as 
practicable in such manner that no one of said districts 
shall contain more than six hundred voters, ac- 
cording to the last registry of voters made in 
the municipality or municipalities out of which 
the .ew municipality shall have been created and that 
du’; regard shall be had for the geographical compact- 
ness of said districts and the convenience of voters; 
if the newly-created municipality shall be one that by the 
general laws governing it 1s required to be divided into 
wards, no such division into election districts shall be 
made until after the lines of such wards have been estab- 
lished and then only with due regard for such ward 
lines; said county board of election shall also appoint 
the time, place or places and determine the manner 
of holding the first election within the newly-created 
municipality for the election of officers therein and 
the time or times, place or places and the manner 
of registering the voters for such election ; provided, that 
in determining the manner of holding said election 
and making said registration said board shall so far as 
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practicable follow the methods provided by law generally 
for the conduct of elections for officers in sach muni- 
cipality and the making of the registration therefor ; 
and if official envelopes or official ballots be thought 
necessary the same shall be furnished by said county 
board of election and said board shall in doing so 
perform tte duties imposed by law upon the clerk 
of such municipality in the furnishing of official 
ballots or envelopes for the election of municipal officers 
in such municipality; the county board of election 
shall thereupon cause notice to be given of the 
boundaries of such election districts as may have been 
prescribed and defined, the time, place or places and 
object of such election and of the time or times, place or 
places and manner of registering the voters therefor, by 
posting advertisements thereof, signed by the chairman 
and secretary or clerk of the board, in five of the most 
public places within each election district in said newly- 
created municipality, and by publishing the same in at 
least one newspaper of their selection published in the 
county and circulating within the said municipality for 
such period as they shall think necessary ; the boards of 
registry and election so appointed shall prepare the 
registry and poll-list or lets for said first municipal 
election from the like lists used in each of the munici- 
palities out of which the new municipality has been 
created at the last election held therein, and shall add 
thereto the names of all other qualified voters who shall 
be shown, by the affidavit in writing of some voter in 
the election district, to reside therein, whose names are 
not on said old registry or poll-list; said board or 
boards shall procure the ballot-boxes and booths or 
compartments necessary for the holding of such first 
election, and in the conduct thereof and the estimate 
and canvass of the votes cast thereat, said board or 
boards shall in all respects possess the power; and per- 
form the duties conferred and imposed by the laws of 
this state upon like boards in the conduct and holding 
of elections for municipal officers in such municipality, 
except as may be otherwise directed by the county 
board of election, and with the further exception that 
the statement of the result of said first election, duly 
certified, shall be filed in the cffice of the clerk of the 


LAWS, SESSION OF 1898. 


county within five days after such election; the reason- 
able cost of the booths or compartments, the prepara- 
tion of registry or poll-lists, and the conduct and hold- 
ing of said election as above provided, shall be borne by 
the newly-created municipality; all of the acts and pro- 
ceedings of the county board of election under the 
authority of this act shall be by resolution or resolu- 
tions, a copy of which, duly certified uader their hands, 
shall forthwith, after the adoption of the same, be filed 
in the office of the clerk of the county in which the 
newly-created municipality 1s located. 

3. This act shall take effect immediately. 

Approved April 11, 1898. 


CHAPTER 166. 


An Act to amend an act entitled “An act to incorporate 
trustees of religious societies,” approved April ninth, 
one thousand eight hundred and seventy-five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: | 

1. Section eight of the act to which this act is amend- 
atory be and the same is hereby amended to read as 
follows: 

8. It shall be lawful for any religious society in this 
state, however incorporated, to purchase and hold, and 
also to convey and dispose of, any real estate which they 
may deem necessary and expedient; provided, that the 
same shall not be used by the religious corporation ac- 
quiring the same for any other purpose than the render- 
ing and maintaining in any building now or hereafter 
erected upon such real estate the worship of Almighty 
God, and the turtherance of religion according to the 
tenets and forms of worship of the religious denomina- 
tion to which such religious society belongs, or for edu- 
cation, or the administration of charity to the bodies or 
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souls of men; provided, however, that it shall be lawful 
for such religious society to hold, and also to convey 
and dispose of land, not exceeding fifty acres heretofore 
conveyed to such religious society for the purposes of a 
cemetery and the burial of the dead, and to sell the same 
in lots or plots for the burial ot deceased persons, subject 
to any and all laws of this state governing cemeteries 
and the burial of the dead, and to devote the moneys 
derived from said sale to the laying out, care and main- 
tenance of said cemetery or burial-ground, and for no 
other purpose; and when the moneys received from 
sales of lots shall be in excess of the wants of such 
religious society for the proper care and maintenance of 
its burial-grounds, it shall be lawful to invest such sur- 
plus in safe and suitable securities, and the interest 
derived therefrom shall be devoted to the care and 
maintenance of its burial-grounds, and for no other use ; 
any conveyance or agreement by and between any 
religious corporation intended for the purposes aforesaid 
by or under the authority of such corporation, now 
made or hereafter to be made, is hereby declared to be 
valid and effectual in law; the proceedings, order and 
acts of a majority of ail the members of the said cor- 
poration, but not of a less number, shall be valid and 
efiectual in law. : 

2. This act shall be deemed a public act, and shall 
take eftect immediately. 

Approved April 12, 1898. 
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CHAPTER 167. 


An Act to amend an act entitled “A general act relating 
to boroughs,” approved April twenty-fourth, one thou- 
sand eight hundred and ninety-seven. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section fifty-eight of the act to which this is an 
amendment be and the same is hereby amended 80 as to 
read as follows: | 

58. The commissioners of assessment shall attend at 
the time and place appointed; two of them shall be a 
quorum for the transaction of business, and sufficient to 
make any assessment, but one member shall have power 
to adjourn any meeting; the commissioners may adjourn 
from time to time; they shall give all parties interested 
in or affected by the improvement ample opportunity to 
be heard upon the subject of the assessment; they shall 
view the premises and have power to examine witnesses 
under oath or affirmation administered by any one of 
them ; they shall thereupon make a just and equitable 
assessment of the damages sustained by any land or real 
estate, and a like assessment for benefits conferred upon 
any land or real estate by reason of said improvement, 
having due regard to the rights and interests of all per- 
sons concerned, as well as to the value of the lands and 
real estate taken, damaged or benefited; they shall 
certify their assessments to the council by a report in 
writing, signed by at least two of their number; said 
report shall be accompanied by a map showing the 
lands and real estate taken for (or damaged by) said 
improvement, and for which they have assessed damages 
or benefits; such report may be considered by the coun- 
cil at any meeting of which at least two weeks’ previous 
notice shall have been given by the clerk, posted in five 
public places in the borough, and also served in person 
by the said clerk upon the land owner or owners named 
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in said report, if resident in said borough, or if non- 
residents, by mailing a copy of said notice to such 
owner or owners directed to them at their post-office 
address, if the same can be ascertained, and by posting 
the same conspicuously upon some part or parts of said 
lands; the affidavit of said clerk shall be conclusive as 
to the manner of such service, and shall be attached to 
the report as apart thereof; the notice shall briefly 
state the object of the meeting with reference to said 
assessments; at that or any subsequent meeting the 
council, after considering the said report and map, shall 
and may adopt and confirm the same with or without 
alterations, as to them may seem proper; it shall be 
lawful for the said council to refer the matter to any 
committee or committees of their own body for further 
examination before taking final action upon it; and 
when the report shall be so adopted and confirmed, 
with or without alteration, the same shall be final and 
conclusive upon all parties, except as to such assess- 
ments, from which appeals may be taken as hereinafter 
provided. 
Approved April 12, 1898. 


CHAPTER 168. 


An Act to amend an act entitled “An act to establish a 
system of public instruction” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four. 


Bg It ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Section seventy-six of the act to which this is an 
amendment is hereby amended to read as follows: 

76. For the purpose of defraying the expenses of 
teachers’ institutes and procuring teachers and lecturers 
for said institutes, there may be paid annually to the 
state superintendent of public instruction, upon the 
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warrant of the comptroiler, a sum not exceeding four 
thousand dollars, and it shall be the duty of said state 
superintendent to make annually to the state board of 
education an itemized report of the expenses incurred in 
holding said teachers’ institutes during the year for 
which said report is made; provided, that no expense for 
said institutes shall be incurred until the legislature has 
first made an appropriation for such purpose in any 
regular appropriation bill. 

2. Section ninety-five of said act is hereby amended to 
read as follows: 

95. The treasurer of the state upon the order of the 
state superintendent of public instruction is hereby 
authorized and directed to pay the sum of twenty 
dollars to every public school for which there shall have 
been raised by subscription or entertainment a like sum 
for the same purpose, to establish in such school a 
school library, or to procure books of reference and 
necessary school apparatus; and the further sum of ten 
dollars annually, upon a like order, to said public 
school, upon condition that there shall have been raised 
by subscription or entertainment a like sum for such 
year, for the purpose aforesaid ; provided, that no expense 
for said libraries shall be incurred until the legislature 
has first made an appropriation for such purpose in any 
regular appropriation bill. 

3. Section ninety-six of said act is hereby amended to 
read as follows: | 

96. All selections of books of reference, books for 
school libraries, and school apparatus purchased in part 
by state funds, shall be approved by a committee of five, 
consisting of the county superintendent, two teachers 
employed in the public schools situated in the district, 
said teachers to be appointed by the county superintend- 
ent, and two persons, residents of the district, appointed 
by the board of education ; such committee shall make 
all necessary rules and regulations for the management, 
use and safe keeping of all books and apparatus pur- 
chased in part by funds received from the state;.in any 
city having a city superintendent of schools, the com- 
mittee herein provided for shall consist of said city 
superintendent, two principals of schools in such city, to 
be appointed by the city superintendent, and two resi- 
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dents of such city to be appointed by the board of 
education or other body having control of the public 
schools in such city. 

4. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

Approved April 18, 1898. 


CHAPTER 169, 


An Act to incorporate a borough in the county of Hun- 
terdon, to be called the borough of Stockton. 


BE Ir ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1, All that part of the township of Delaware, in 
the county of Hunterdon and State of New Jersey, 
within the following boundaries to wit: beginning at a 
point in the middle (or dividing line between New Jer- 
sey and Pennsylvania) of the Delaware river, where the 
pipe line of the National Transit Company crosses the 
river, running (1) in a northeasterly direction to a point 
at the middle of the mouth of the Brookville creek 
where the creek emptied into the feeder of the Delaware 
and Raritan canal; thence (2) along the middle line of 
the creek, through the center of a stone bridge, in 
a general northeasterly direction to a point in a mill 
dam where it intersects the dividing line of lands of 
George W. Williamson and Clark T. Hunt; thence (3) 
in @ northwesterly direction along the dividing line of 
lands of George W. Williamson, Calvin G. Strimple and 
Clark T. Hunt, following the line of a recorded survey 
that constituted the west line of certain lands purchased 
by Clark T. Hunt of Hiram Deats, to a point where 
lands of Clark T. Hunt, Lewis C. Paxson and John 8. 
Hockenbury meet; thence (4) in a westerly direction 
across lands of John 8. Hockenbury and Cornelius 
Wilson to a point in the middle of the road leading 
from Stockton to Sergeantsville where lands of Cornelius 
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Wilson, Lizzie Bodine and Maurice Woolverton meet; 
thence continuing in a westerly direction across lands of 
Maurice Woolverton aud Letetia W. Twining to the 
center of a stone-arch bridge, being the first bridge 
north on Prallsville on the ‘‘ Warman road”; thence 
(5) along the bed of a water-course, running under said 
arch bridge, to the middle line of the Wickcheoche 
creek; thence (6) in a southwesterly direction along the 
middle of the said Wickcheoche creek to the middle 
(or dividing line between New Jersey and Pennsylvania) 
of the Delaware river ; thence (7) along the said middle 
of the said Delaware river and its various courses, 
In a general southeasterly direction, to the point of 
beginning; is hereby erected, constituted and declared 
to be a borough or town corporate, to be called 
and known by the name of “the borough of Stockton.” 

2. The inhabitants of the said borough of Stockton 
shall be and they are hereby constituted a body politic 
and corporate in law by the name of “the borough 
of Stockton,” and they shall be entitled to all the rights, 
power, authority, privileges and advantages, and be 
subject to the same regulations, government and liabili- 
ties as the other boroughs of this state are or may 
be entitled or subject to by the laws of this state, 

3. This act shall take effect immediately. 

Approved Apri! 14, 1898. 
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CHAPTER 170. 


An Act to amend an act entitled “A further supplement 
to an act entitled ‘A supplement to an act entitled 
“An act to regulate fishing with seines in Barnegat 
Bay,” ’ passed February seventeenth, one thousand 
eight hundred and forty-two, which supplement was 
approved April twenty-first, one thousand eight hun- 
dred and seventy-six,” and said amendatory act 
approved May fourteenth, one thousand eight hun- 
dred and ninety-four. 


Bg rt Enacted by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one and two of an act entitled “A further 
supplement to an act entitled ‘An act to regulate fishing 
with seines in Barnegat Bay,’” approved May four- 
teenth, one thousand eight hundred and ninety-four, be 
and the same is hereby amended so as to read as fol- 
lows: 

1. From and after the passage of this act it shall not 
be lawful for any person or persons to set, haul or use 
within the tide waters of Barnegat Bay, or any of the 
rivers, coves or other tributary waters thereof, any net 
or nets, fyke or fykes, pound or pounds, weir or weirs 
for the purpose of taking fish therefrom, during the 
months of June, July, August and September of each 
year; provided, that nothing herein contained shall pre- 
vent the setting or using of fykes during the months of 
October, November, December, January, February, 
March, April and May of each year hereafter; provided 
further, that it shall not be lawful for any person or per- 
sons to set or use within the tide waters of Barnegat 
Bay or any of the rivers, coves or other tributary waters 
as aforesaid, any pound or pounds, weir or weirs for the 
purpose of taking fish therefrom; and provided further, 
that it shall be unlawful for any person or persons to 
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use for fishing a net or nets of less than three-inch 
mesh. 

2. It shall not be lawful for any person or persons to 
haul or use any seine or other moving net for the pur- 
pose of taking fish from the waters of said Barnegat 
Bay during the months of June, July, August and Sep- 
tember of any year; nor shall it be lawful to use any 
seine or other net for fishing in the waters of said bay, 
composed in any of its parts of meshes of less size than 
three inches; provided, that it shall and may be lawful 
to haul seine in the several tributary rivers, creeks, 
streams and coves of said bay, and in that portion of 
the bay proper which lies within the present limit of 
the township of Brick, for the purpose of taking her- 
ring therefrom, during the months of March, April, 
May and June, yearly and every year, the smallest 
meshes of which shall not be less than two inches in 
s1Ze. 

3. This act shall take effect immediately. 

Approved April 19, 1898. 


CHAPTER 171. 


An Act for the purchase of grounds for the burial of 
dead bodies thrown upon the shores of this state by 
shipwreck. 


WuHenreas, The laws of this state provide for the suitable 
burial, at the public expense, of the dead bodies of 
seamen and other persons thrown upon the shores or 
coasts of this state by shipwreck; and whereas, by rea- 
son ot the great extent and dangerous character of 
that portion of the coast of this state within the 
boundaries of the counties of Ocean and Monmouth 
many bodies are thrown upon the shore, requiring 
careful burial with a view to subsequent identification 
by relatives or friends; and whereas, there is a lack of 
room in the local burial grounds for the interment of 
such bodies; therefore, 
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BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1, The governor and comptroller of this state, Wil- 
liam A. Crane and George T. Cranmer, of the county of 
Ocean, and Matthias Woolley and Elwyn S. Green, of 
the county of Monmouth, be and they are hereby em- 
powered to select within the said counties suitable sites 
for burial grounds for such dead bodies as may be here- 
after cast upon the shores or coasts of this state within 
the boundaries of said counties, and to purchase the 
same and take title therefor to the state of New Jersey; 
and the grounds or sites so selected and purchased shall 
be set apart for the sole use and purpose aforesaid; pro- 
vided, that the entire cost of the selection and purchase 
of the said sites or grounds, and suitably enclosing the 
same, shall not exceed the sum of eight hundred dollars, 
and the comptroller of the state is hereby authorized to 
draw his warrant upon the state treasury for the sum 
necessary to carry out the purpose of this act; provided, 
an appropriation therefor shall have been included in 
the annual appropriation bill. 

2. It shall be the duty of the coroner who shall bury 
any body within the grounds selected as aforesaid to 
make out a written statement containing the name of 
the ship or vessel, the date of the wreck, and the place 
where the same occurred, together with as full a de- 
scription of the body as he can give, the time of burial 
and location of grave, and to record the same in a book 
for that purpose; and to preserve any letters, writings, 
coins, medals, keepsakes or other articles which may 
serve as aids to the identification of the said body, and 
to exhibit them to any person seeking to identify rela- 
tions or friends. 

3. This act shall take effect immediately. 

Approved April 19, 1898. 
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CHAPTER 172. 


A Supplement to an act entitled “An act concerning 
corporations” (Revision of 1896), approved April 
twenty-first, one thousand eight hundred and ninety- 
six. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. It shall be lawful for the incorporators of any cor- 
poration, before the payment of any part of its capital, 
to record with the clerk of the county in which its 
original certificate of incorporation was recorded and file 
with the secretary of state, an amended certificate duly 
signed by the incorporators named in the original cer- 
tificate of incorporation, and duly acknowledged or 
proved as required for certificates of incorporation under 
the act to which this is a supplement, modifying, chang- 
ing or altering its original certificate of incorporation, 
in whole or in part, which amended certificate shall take 
the place of the original certificate of incorporation, and 
shall be deemed to have been filed and recorded on the 
date of the filing and recording of the original certifi- 
cate; provided, however, that nothing herein shall per- 
mit the insertion of any matter not in conformity with 
the act to which this is a supplement; and provided, 
however, that this act shall not in any manner affect any 
proceedings pending in any court; for filing said 
amended certificate of incorporation, the secretary of 
state shall charge a fee of twenty dollars; provided, that 
where the total authorized capital stock of the corpora- 
tion is increased by said amended certificate the secre- 
tary of state shall charge an additional fee of twenty 
cents for each one thousand dollars of said increase. 

2. Section eight (8) of the act to which this is a sup- 
plement be and the same is hereby amended so as 
to read as follows: 
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8. The certificate of incorporation shall be signed in 
person by all the subscribers to the capital stock named 
therein, and shall set forth: 

I, The name of the corporation; no name shall 
be assumed already in use by another existing corpora- 
tion of this state, or so nearly similar thereto as to 
lead to uncertainty or confusion ; 

II. The location (town or city, street and number, if 
number there be) of its principal office in the state ; 

III. The object or objects for which the corporation 
is formed ; 

IV. The amount of the total authorized capital stock 
of the corporation, which shall not be less than two 
thousand dollars, the nnmber of shares into which the 
same is divided and the par value of each share; 
the amount of capital stock with which it will commence 
business, which shall not be less than one thousand 
dollars; and, if there be more than one class of stock 
created by the certificate of incorporation, a description 
of the different classes, with the terms on which the 
respective classes of stock are created ; 

V. The names and post-office address of the incor- 
porators and the number of shares subscribed for by 
each; the aggregate of such subscriptions shall be the 
amount of capital stock with which the company will 
commence business, and shall be at least one thousand 
dollars; 

VI. The period, if any, limited for the duration of 
the company ; 

VII. The certificate of incorporation may also contain 
any provision which the incorporators may choose to 
insert, for the regulation of the business and for the 
conduct of the affairs of the corporation, and any provi- 
sion creating, defining, limiting and regulating the 
powers of the corporation, the directors and the stock- 
holders, or any class or classes of stockholders; provided, 
such provision be not inconsistent with this act. 

3. Section thirty-three (33) of the act to which this is a 
supplement be and the same is hereby amended so as to 
read as follows: 

33. Every corporation shall keep at its principal and 
registered office in this state the transfer books in which 
the transfer of stock shall be registered, and the stock 
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books, which shall contain the name and address of the 
stockholders, the number of shares held by them respect- 
ively, which shall at all times during the usual hours 
for business be open to the examination of every 
stockholder; the directors shall cause the secretary, or 
other officer designated by them having charge of said 
books, to make, at least ten days before every election 
after the first election, a full, true and complete list, in 
alphabetical order, of all the stockholders entitled to 
vote at the ensuing election, with the residence of each, 
and the number of shares held by each, which list shall 
at all times during the usual hours for business be kept 
at such principal and registered office, and open to the 
examination of any stockholder at said office, and if any 
officer having charge of such books or list shall, upon 
demand by any stockholder, refuse or neglect to exhibit 
such books or list, or submit them to examination as 
aforesaid, he shall for every such offense forfeit the sum 
of two hundred dollars, one-half thereof to the use of the 
state of New Jersey and the other half to him who will 
sue for the same, to be recovered by action of debt in 
any court of record, together with costs of suit, and the 
books aforesaid shall be the only evidence as to who are 
the stockholders entitled to examine such books or list, 
and to vote at such election; and the board of directors 
shall produce at the time and place of such election such 
books and list, there to remain during the election, and 
the neglect or refusal of said directors to produce the 
same shall render them ineligible to any office at such 
election. 

4, Section thirty-four (34) of the act to which this is a 
supplement be and the same is hereby amended so as to 
read as follows: 

34. All elections for directors shall be by ballot, un- 
less otherwise expressly provided in the charter or 
certificate of incorporation; the poll at every such 
election shall be opened between the hours of nine 
o’clock in the morning and five o’clock in the afternoon, 
and shall close before nine o’clock in the evening; the 
same shall remain open at least one hour, unless all of 
the stockholders are present in person or by proxy and 
have sooner voted, or unless all the stockholders waive 
this provision in writing; the persons receiving the 
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greatest number of votes shall be the directors; provided, 
however, that a majority ot all the stock issued and out- 
standing shall be present in person or by proxy. 

5. All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect May 
the first, one thousand eight hundred and ninety-eight. 

Approved April 19th, 1898. 


CHAPTER 173. 


A Supplement to an act entitled “An act concerning 
corporations” (Revision of 1896), approved April 
twenty-first, one thousand eight hundred and ninety- 
six. 


Bx IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Every certificate, report or statement now or here- 
after required by any law of this state to be made to any 
officer or department of this state, or to be published, 
filed or recorded by any corporation, domestic or for- 
eign, shall, in addition to the other matter required by 
law, set forth the location (town or city, street and num- 
ber, if number there be) of its principal office in this 
state, and the name of the agent therein and in charge 
thereof, and upon whom process against the corporation 
may be served ; no certificate, statement or report shall 
hereafter be received, filed or recorded by any officer or 
in any office of this state unless the same shall comply 
with the foregoing provisions ; such office of any domes- 
tic corporation so registered shall be and be deemed the 
office and post-office address of such domestic corpora- 
tion, its officers, directors and stockholders, and when- 
ever by the provisions of any law of this state any notice 
is required to be given to the corporation, its officers, 
stockholders or directors, such notice shall be sent by 
mail or otherwise, as the law may require, to such reg- 
istered office, and such notice so given shall be and be 
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deemed suflicient notice; whenever by any law of this 
state in any such certificate, report or statement, the 
residence or post-office address of any incorporator, 
stockholder, director or other officer is required to be 
set forth or given, it shall be and be deemed a full com- 
pliance with such provision to give as such post-office 
address, the post-office address of the registered office 
of the company within this state. 

2, All acts and parts of acts inconsistent with this act 
are hereby repealed, and this act shall take effect May 
the first, one thousand eight hundred and ninety-eight. 

Approved April 20, 1898. 


CHAPTER 174, 


An Act to provide for the organization of the New 
Jersey home for disabled soldiers, sailors, marines 
and their wives. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. There shall be established in this state a home 
to be known as the New Jersey home for disabled 
soldiers, marines and their wives. 

2, The governor, with the consent of the senate, shall 
appoint five persons, at least one of whom shall be 
a member of the grand army of the republic, who shall 
constitute the board of managers of the New Jersey 
home for disabled soldiers, sailors, marines and their 
wives, and shall hold their offices for the term of five 
years, and until others are appointed in their stead, sub- 
ject to removal by the governor; their successors shall 
be appointed by the governor, with the consent of the 
senate, and he may at any time fill vacancies in the said 
board of managers. | 

3. The government of the said home shall be vested 
in the said board of managers, who shall have the 
general direction and control of all the property and 
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concerns of the institution, and make by-laws, rules 
and regulations for the management of the same, and 
determine the compensation, duties and term of services 
of its officers and of other persons employed therein, 
subject to the approval of the governor; the said man- 
agers shall receive no compensation for their services, 
but their actual traveling expenses shall be paid to them 
by the treasurer on the warrant of the comptroller; and 
no judge, court or clerk shall receive any compensation 
for any service done under this act; and it shall be the 
duty of the said board of managers to take all necessary 
measures to secure to patients a suitable and comfort- 
able home, with clothing and subsistence, and necessary 
medical and surgical attendance; and the expenses 
thereof, not exceeding the sum of ten thousand dollars 
in any one year, shall be paid by the treasurer on 
the warrant of the comptroller, on accounts rendered to 
him by the board, accompanied with an abstract of all 
the expenditures and the vouchers therefor duly verified ; 
and they may take and hold in trust for the state 
any grant, lease or demise of land, and any donation or 
bequest of any money or chattels for the use of said 
home. 

4, The said board of managers shall appoint, subject 
to the approval of the governor, a commandant of the 
said home, an adjutant and a chaplain, and such other 
officers, assistants and attendants as may be necessary 
and proper; the said commandant shall enter into bond 
to the state for the faithful performance of the duties of 
his office in such sum and with such sureties as the said 
board shall approve, and any officer, assistant or attend- 
ant shall be subject to removal by resolution of the said 
board. 

5. The commandant shall be the chief executive 
officer of the said home, and shall have the general 
management and care of the same, and of the buildings 
and grounds, with their furniture, fixtures and stock, 
and the command, direction and treatment of the 
patients, and of the officers, attendants and assistants, 
subject to the general control of the board, and in pur- 
suance of the by-laws, rules and regulations established 
by them; and he shall keep a correct and proper diary 
and record of all his official transactions. 


tal 


LAWS, SESSION OF 1898. 


413 


6. That the commandant shall be the chief financial Further duties. 


agent, and shall purchase all necessary clothing, provi- 
sions and other supplies for the said home, subject to 
the approval of the said board, in accordance with the 
rules and regulations; he shall be responsible for the 
accounts of the said home, and of all the receipts and 
disbursements, and of all the financial transactions 
relating thereto; and all purchases tor the use of the 
said home shall be made for cash, and not on credit or 
trust, avd a voucher for every purchase shall be taken, 
duly filled up at the time it is taken, and ar abstract of 
the vouchers, verified on oath or affirmation, stating that 
the money was paid and the voucher taken and filled up 
at the time of its date, shall be presented with the 
accounts of the said commandant; and the said com- 
mandant shall at all times reside at the said home, 
as the said managers shall direct. 

7. No person shall be admitted into the said home as 
@ patient except upon the certificate of a judge of the 
court of common pleas, upon proof made to his satisfac- 
tion by the teatimony in writing ofa respectable physician 
and other evidence that the applicant has been a soldier 
in the army of the United States, or a sailor or marine 
in the navy of the United States, and been honorably 
discharged from such service; that he is disabled from 
a wound or wounds, or from sickness or other dis- 
ability, that he is necessitous and has not the ability to 
procure the means sufficient for his comfortable support 
and necessary care and attendance; that he is a resident 
of this state, which proof shall accompany the said 
certificate ; and the said applicant for admission shall, 
with the certificate of the judge, present to the com- 
mandant a statement in writing, signed by himself, 
setting forth his name in full, the place of his nativity 
aud of his residence at the time of making such 
application and at the time of his entering the service, 
his age and occupation, the company and regiment or 
vessel in which he served, and also the consent and 
agreement of himself and wife to transfer to the state, 
for use in payment of the appropriation for the home, 
fif'y per centum of any quarterly pension to which he 
or she may be entitled from the United States, during 
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the time he or she shall be a patient at the said home, 
and that he or she will execute any necessary power 
and voucher for recovering the same; and further, that 
he or she will conduct themselves properly and submit 
to the rules, regulations and discipline of the said home; 
and that the said soldier’s, sailor’s or marine’s wife was 
married to him at least twenty-five years prior to the 
date of his application for admission into the home. 

8. The patients so admitted shall be entitled to all 
the benefits of the said home, and be furnished with 
clothing, subsistence, medical and surgical attendance, 
and with whatever may be suitable and necessary to 
promote their health and contribute to their comfort in 
accordance with the rules and regulations; but they 
may be rejected or removed by resolution of the board 
for gross immorality or insubordination, or on their 
being restored to the ability to promote their own 
support. 

9. The salaries and allowances to the officers of the 
said home shall be paid by the treasurer, on the war- 
rant of the comptroller, on rendering their accounts 
approved by the said board. 

10. The said managers shall visit the said home, one 
of them at least once in every two weeks, and the said 
board once at least in every three months; and they, 
and each of them, shall at all times have access to the 
suid home and to every part thereof and to every patient 
in it, and to all the books, records, accounts, vouchers 
and papers of every kind pertaining to the same, and 
the free and full inspection and examination thereof, 
and they shall keep a book of minutes of their proceed- 
ings, and a book in which shall be entered the date of 
each visit, the condition of the patients and remarks on 
the condition and management of the home, to be 
signed by each of the managers present, and the said 
board shall make their annual report to the governor 
on or before the thirty-first day of October in each year. 

11. The governor, with the consent of the senate, 
shall name five persons, who shall be appointed a com- 
mission, and authorized and empowered to select from 
among the lands now held by this state a site for the 
erection and construction of a suitable building or 
buildings thereon, or to examine any other lands and 
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building or buildings thereon, suitable for a home for 
disabled soldiers, sailors, marines and their wives, to be 
used and occupied pursuant to the provisions of this 
act. 

12. Said commission shall have power to make all 
necessary contracts for the purchase of said lands and 
the erection or purchase of a suitable home; provided, 
the same shall have first been submitted to and ap- 
proved by the governor of the state; and provided 
further, that the cost of the same shall not exceed the 
sum of thirty thousand dollars, and said commissioners 
shall, after the completion thereof, turn the same over 
to the proper authorities of the state of New Jersey, to 
be used as a home for disabled soldiers, sailors, marines 
and their wives, to be conducted and controlled by them 
as now provided by this act; provided, that no moneys 
shall be drawn from the state treasury for the purposes 
of this act until the game have been specifically pro- 
vided for in the annual appropriation bill. 

13. This act shall take eftect immediately. 

Approved April 20, 1898. 


CHAPTER 1765. 


An Act to establish and promote state traveling libraries, 


Bx rT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The board of commissioners of the state library be 
and they are hereby directed to devise methods for the 
creation of small state traveling libraries, with all 
necessary appliances for the operation, direction and 
control of the same; said libraries shall be styled 
‘‘ traveling libraries,” and so many of them as may be 
found advantageous for use in the state may be pro- 
vided for under rules and regulations to be promulgated 
by said commissioners; the cost, however, of the pro- 
vision therefor shall not exceed the amount which shall 
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be annually appropriated by the legislature for such 
purpose, 

2. The nature and character of the books to be pur- 
chased shall be determined and controlled by the said 
commission or @ majority of them, and the purchase of 
all books to be used in connection with said traveling 
library shall be made as said commission may direct; 
they shall have authority to purchase from any appro- 
priation that shall be made such and so many small 
book-cases and outer traveling cases as experience and 
the successful and useful operation of the said system of 
traveling libraries may require, and they shall have full 
authority from any appropriation which may from time 
to time be made to repair and keep said cases in 
good order and to purchase new cases when necessary 
and to keep the books in said traveling libraries in good 
condition by re-binding or by re-purchase or substitu- 
tion of books or otherwise, and’ provide all necessary 
printing and cataloguing for the same. 

3. Sald traveling libraries shall be used and operated 
at such points as the said commission may direct, 
but the said commissivn shall not be authorized to 
expend moneys for the rental of any place or places 
in any municipality in this state from which distribution 
shall be made from said traveling libraries. 

4. This act shall take effect immediately. 

Approved April 20, 1898. 
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CHAPTER 176. 


An Act to repeal an act entitled “A further supplement 
to ‘An act to facilitate judicial proceedings in the 
the county of Hudson,’ approved March seven- 
teenth, one thousand eight hundred and sixty-eight,” 
approved February twenty-third, one thousand eight 
hundred and seventy. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
1. An act entitled “A further supplement to ‘An act Repealer. 
to facilitate judicial proceedings in the county of Hud- 
son, approved March seventeenth, one thousand eight 
hundred and sixty-eight,” approved February twenty- 
third, one thousand eight hundred and seventy, be and 
the same is hereby repealed. 
. 2. This act shall take effect immediately. 
Approved April 20, 1898. 


CHAPTER 177. 


An Act to extend the territorial boundaries of the 
borough of Madison in the county of Morris by the 
annexation of a portion of the township of Chatham 
in the said county. 


Br rt enactEp by the Senate and General Assembly of the 
State of New Jersey: 
- 1. All that land and real estate situate, lying and [orticn of town 
being in the township of Chatham, in the county of described. 
Morris, bounded on the west by the center line of 


Green village road, on the south by the center line of 
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the Shunpike, on the east by the center line of Noe 
avenue and on the north by the present southerly 
boundary line of the borough of Madison in said county 
along its entire length between the center line of Green 
village road and the center line of Noe avenue, be sep- 
arated trom the said township of Chatham and annexed 
to the said borough of Madison so that the same shall 
be hereafter a part of and within the territorial limits 
of said borough. 

2. This act shall take effect immediately. 

Approved April 21, 1898. 


CHAPTER 178. 


An Act appropriating three thousand dollars for the 
purchase of a burial plot for the home for disabled 
soldiers at Kearny, New Jersey. 


Bre Iv ENAcTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The sum of three thousand dollars be and is hereby 
appropriated for the purchase of additional ground for 
a burial plot for the home for disabled soldiers at 
Kearny, New Jersey, and the state treasurer is hereby 
directed to pay the same on the warrant of the comp- 
troller, to the treasurer of the home for disabled soldiers 
at Kearny, New Jersey, out of any moneys not hereto- 
fore appropriated by law. 

2. This act shall take effect immediately. 

Approved April 21, 1898. 
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CHAPTER 179, 


An Act to provide for the submission, in all cities 
of this state, of all reports of awards for the laying 
out, opening and other improvement of streets, to the 
mayor for his approval in the same manner as 
ordinances, 


Bg IT ENACTED by the Senale and General Assembly of 
the State of New Jersey: 

1, All reports of awards for the laying out, opening 
and other improvement of streets in cities of this state 
shall in precisely the same manner as ordinances be laid 
before the mayor for his approval, and be approved or 
returned by him, and in case of such return may be 
reconsidered and passed by the common council or other 
governing body which has theretofore ratified and con- 
firmed the same; and in case of such return the said 
report of awards may be reconsidered and ratified and 
confirmed by the said council or other governing body, 
and that when so approved or when so reconsidered, or 
when not returned by the said mayor to the said 
council or other governing body within the time fixed 
by law for the return of ordinances, such report shall 
take effect and stand ratified and confirmed in like 
manner as ordinances; provided, however, that in case the 
said common council or other governing body shall not 
ratify and confirm the said report of awards by the vote 
necessary to pass an ordinance, notwithstanding the 
mayor’s objections, then in that case the report of the 
awards so failing to be ratified and confirmed shall be 
considered null and void, and new commissioners to 
make a report shall be appointed by the judge of the 
circuit court of the county in which the said city is 
located, of the same number and qualifications as made 
the original report, and who shall make their report 
and be governed by the same laws and procedure as the 
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original report, except that the report shall be made to 
the said judge, and be considered, ratified and confirmed 
by bim in the same manner and upon the same notice 
as though the report had been presented to the said 
common council or other governing body and the 
mayor, and when so confirmed by the said judge, the 
said report duly certified by the clerk of the said court, 
shall be filed with the collector of taxes or other proper 
officer, and the assessment be collected in the same 
manner as if the original report had been ratified, 
Proviso. confirmed and adopted; provided, however, that the pro- 
visions of this act shall not apply to any city in which 
there exists a board of street and water commissioners, 
or other board having exclusive control of the streets. 
Repealer. 2. All acts and parts of acts inconsistent with the pro- 
visions of this act be and are hereby repealed, and this 
act shall take effect immediately. 
Approved April 21, 1898. 


CHAPTER 180. 


A Further Supplement to an act entitled “An act con- 
cerning the settlement and collection of arrearages 
of unpaid taxes, assessments and water rates or water 
rents in cities of this state, and imposing and levying 
a tax, assessment and lien in lieu and instead of such 

\arrearages, and to enforce the payment thereof, and to 
provide for the sale of lands subjected to future taxa- 
tion and asseesment,” passed March thirtieth, one 
thousand eight hundred and eighty-six. | 


BE It ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
Sch. 1. Section one of the supplement to the above act, 
which supplement was approved March sixteenth, one | 
thousand eight hundred and ninety-three, shall be and 
the same is hereby amended so as to read as follows: 
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1. Whenever any person shall desire to redeem any 
lands and real estate, sold under and by virtue of the 
provisions of the act to which this is a supplement, and 


the acts supplementary thereto and amendatory thereof, 


every such person ghall, in addition to the payments 
now provided by law, pay, when approved by the mayor, 
as required in section five of a supplement to the act to 
which this is a supplement, approved April fifth, one 
thousand eight hundred and ninety-two, to the purchaser 
of said Jande and real estate, or to his assignee in case of 
assignment, or to the city for the use of said purchaser, 
all the costs and expenses necessarily incurred in ascer- 
taining the owner or owners, mortgagee or mortgagees, 
owning or having a mortgage upon said lands and real 
estate, including fees for searching, to make such ascer- 
tainment, at tne rates allowed by law to the clerks 
and registers of deeds for like services, but not 
including counsel or attorney fees; and that when- 
ever the owner of lands and premises sold under 
and by virtue of said act to which this is a supplement, 
or any supplement thereto or act amendatory thereof, 
shall tender to or deposit with the comptroller, or other 
financial officer of any city of this state having such 
matters in charge, for the use of said city or other pur- 
chaser, the amount due for any assessment or tax, and 
interest thereon, together with the amount of the costs 
necessarily incurred as aforesaid, the said assessment or 
tax, as the case may be, shall at once be cancelled by 
the proper officer of the city, upon the production of 
the certificate of sale issued to the purchaser, or a satis- 
factory bond of indemnity in case of loss of said certifi- 
cates; and provided further, that upon the redemption of 
any such land and real estate, no purchaser or assignee 
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with the city clerk of the city in which said lands are 
situate, an abstract of the search thus necessarily made, 
duly certified, together with a statement of the costs 
thereof and the number of books examined in making 
said search; and provided further, that the certificate of 
any incorporated company engaged in the business of 
examining titles and guaranteeing the same, certifying 
the names of the owners and mortgagees of any prop- 
erty sold under the provisions of the act to which this 
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is a supplement, together with a statement of the fees 
paid for the same, may be filed with the said clerk, 
without any abstract of the search made by such com- 


pany, or statement of the number of books examined 


by it in ascertaining the names of said owners and 
mortgagees, and such fees for the certificate of such 
company shall be paid by the person redeeming such 
property before redemption thereof; and provided further, 
that any person redeeming lands and real estate, suld 
under the provisions of the act to which this is a sup- 
plement, or any act supplemental thereto or amenda- 
tory thereof, shall be entitled to such search or such 
certificate so filed as aforesaid. 

2. All acts and parts of acts, whether general, special, 
local, supplemental or otherwise, in anywise inconsist- 
ent or in conflict with the provisions of this act, be and 
the same are hereby repealed. 

3. This act shall take effect immediately. 

Approved April 21, 1898. 


CHAPTER 181. 


An Act to incorporate associations not for pecuniary 
profit. 


BEIT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Any five or more persons who shall desire to asso- 
ciate themselves for any lawful purposes other than for 
pecuniary profit, may make, sign and acknowledge 
before any person authorized to take the acknowledg- 
ment and proof of deeds in this state and file in the 
office of the secretary of state and record in the office of 
the clerk of the county in which the principal business 
of the corporation is to be conducted, a certificate in 
writing in which shall be stated the name or title by 
which such corporation is to be known in law, the pur- 
pose for which it is formed, the place where it is to be 
located, or its business conducted, the number of the 
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trustees, which shall be not less than five, and the 
names of the trustees selected for the first year of its 
existence. 

2. The certificate may at the option of the incorpora- 
tors contain provisions prescribing the qualification of 
officers and members whereby they may be required to 
be members in good standing of any fraternal, religious 
or beneficiary order or society or of any fire or police 
force or have other prescribed qualifications, which pro- 
visions shall be binding on the members and officers, 
and the certificate may contain any other provision for 
the regulation of the business and conduct of the affairs 
of the association, and any limitation or regulation of the 
powers of the corporation and of its officers and mem- 
bers, not inconsistent with law or this act, which the 
incorporators may choose to insert. 

8. Upon filing the certificate as aforesaid, the persons 
who shall have signed and acknowledged such certificate 
and their associates and successors, shall thereupon by 
virtue of this act be a body politic and corporate by the 
name stated in such certificate, and as such shall have 
power: 

I. To have perpetual succession by its corporate name ; 

II. To sue and be sued, complain and defend, in any 
court of law or equity; 

III. To make and use a common seal and alter the 
same at pleasure; 

IV. To appoint such officers, managers and agents as 
the business of the corporation may require ; 


V. To make by-laws, not inconsistent with the laws 


of the state or of the United States, for the manage- 
ment of its property and the regulation of its affairs; 

VI. To contract and be contracted with ; 

VII. To take and hold by lease, gift, purchase, grant, 
devise or bequest any property, real or personal, for the 
objects of the corporation; borrow money for the pur- 
poses of the corporation and issue bonds therefor, and 
to secure the same by mortgage; 

VIII. To exercise any corporate powers necessary to 
the exercise of the powers above enumerated and given. 

4. The business of the association shall be conducted 
by the trustees, subject to the by-laws which shall be 
passed by the members; the trustees shall be elected by 
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the members and shall hold office for one year, or such . 
term as the by-laws provide, and until their successors 
shall be elected ; a majority of the trustees must be res- 
idents of this state; there shall be a president, secretary 
and treasurer, to be chosen by the trustees, unless the 
by-laws provide for the election of any of them by the 
members; either the president or secretary may be eli- 
gible to the office of treasurer, if the by-laws so provide ; 
whenever trustees, managers or directors shall be elected, 
a certificate under the seal of the corporation, giving the 
names of those elected and the term of their office, shall 
be filed in the office of the clerk of the county in which 
the original certificate was filed ; vacancies shall be filled 
in the manner provided in the by-laws, and upon filling 
any vacancy a like certificate shall be filed; there shall 
be paid to the county clerk a fee of twenty-five cents for 
filing and indexing each certificate, and to the secretary 
of state a fee of one dollar upon filing each certificate. 

5. Any corporation not for pecuniary profit, hereto- 
fore incorporated under the provisions of any act, gen- 
eral, special or private in this state, may become incor- 
porated under the provisions of this act, in the same 
manner as if it had not previously been incorporated ; 
in each case the new corporation shall be entitled to and 
invested with all the real and personal estate of the old 
corporation, in like manner and to the same extent as 
the old corporation, subject to all debtaand liabilities. 

6. Any two or more associations not for pecuniary 
profit, formed for similar objects under this act or any 
other act, may combine under this act by vote of the 
managers or trustees, ratified by vote of a majority of 
the members of each association, which combination 
shall be effected by certificate made and filed pursuant 
to the first section of this act, which certifi:ate shall also 
set forth the names of the companies combined and the 
terms of the combination and the date and particulars of 
the approval thereof by the managers or trustees and by 
the members, and the property of the former associa- 
tions may be transferred and conveyed to the new one, 
subject, however, to any trusts on which it may be held; 
the name of any association may be changed by author- 
ity of its trustees or managers and of a majority of its 
members, by certificate made and filed in the office of 
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the secretary of state and county clerk setting forth the 
facts required in section one and in addition the former 
name ot the company and the date of the approval of 
the change by the trustees or managers and by the 
members; the statement of facts in such certificate of a 
combination or change of name shall be verified by 
oath; no suit by or against any company shall be 
aftected by such combination or change of name. 

7. When any mivor child or children shall have been 
abandoned, abused, assaulted or cruelly treated in any 
manner whatsoever by parents, guardian or custodians, 
and satisfactory and legal proof of the same shall be 
produced before a justice of the peace, or judge of any 
court of record, it shall be lawful for any justice of the 
peace or judge or judges, of any court of record afore- 
said, to commit such child or children to the care and 
custody of any corporation organized under the pro- 
visions of this act for the purpose of the prevention of 
cruelty to children or for the care and custody of chil- 
dren, and said corporation may indenture said child or 
children with a view to provide homes suitable for them. 

8, All jadges, justices of the peace, constables, sherifis 
and officers of police shall, as occasion may require, aid 
such corporation, its officers, members and agents, in the 
enforcement of all laws which are now or may hereafter 
be enacted relating to or affecting children, and for the 
purpose of bringing offenders against such laws to jus- 
tice, the like powers shall be and are hereby given to 
the members, oflicers and agents of such corporation as 
are or may be given by law to the members, officers and 
agents of the society for the prevention of cruelty to 
animals. | 

9. It shall be lawful for associations incorporated 
under this act, where their certificate of incorporation 
80 specifies, to provide for the relief of disabled or des- 
titute members or their families and to maintain a fund 
for that purpose, or to contract with their members to 
pay death benefits according to the rules or by-laws 
adopted by such associations, and to agree to pay the 
same to the husband, wife, father, mother, son, daughter, 
brother, sister or legal representative of such member, 
after his or her death, which contract the beneficiary 
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therein named shall have full legal power to enforce in 
proceedings at law or equity. 

10. Any orphan asylum association, organized under 
the provisions of this act, in addition to the powers 
given by section three, shall have power: 

(A) To apply for and accept the guardianship of or- 
phans, or children who have no mother, upon giving 
proper security and complying with the laws of this state 
relative to guardianship ; 

(B) To bind out such children as shall have been 
under their care for more than one year, as said associa- 
tion may deem advisable; provided, that when the 
parent of any such child shall pay anything to the said 
association for its support, the consent of such parent to 
the exercise by said association of such control over the 
said child shall be required ; 

(C) To receive and retain all or any such orphan child 
or children or child having no mother, as may be placed 
under their charge, subject to such rules, by-laws and 
regulations as may from time to time be passed by the 
trustees of said association. 

11. Whenever in the judgment of any corporation, 
organized under the provisions of this act, it shall be 
deemed advisable and most for the benefit of such cor- 
poration that the same should be dissolved, it shall and 
may be lawful for such corporation, within ten days 
after the adoption of a resolution to that effect by said 
corporation, to cause written or printed notice of the 
adoption of such resolution to be mailed to each and 
every member of said corporation, residing in the United 
States, and also within ten days to cause a like notice to 
be published in one or more newspapers published and 
circulated in the county wherein such corporation shall 
have their place of meeting, at least four weeks suc- 
cessively, once a week next preceding the time ap- 
pointed for the same, of a meeting of such members of 
said corporation, to be held at the usual place ot meet- 
ing of said corporation, in such county, to take action 
upon such resolution, and which meeting may, on 
the day so appointed, by the consent of a majority of 
the said members present, be adjourned from time to 
time for not less than one week at any time, of which 
adjourned meeting notice by advertisement in such 
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paper shal] be given; and if at any such meeting two- 


thirds of all the members then present shall consent by: 


resolution that such dissolution shall take place, then 
and in such case such corporation shall, upon filing a 
certificate of such consent duly attested by their secre- 
tary, in the office of the secretary of state, and receiving 
from him a certificate that such certificate of consent 
has been filed, be dissolved, and the said corporation 
shall cause such eertificate to be published four weeks 
successively, at least once in each week, in one or more 
of the newspapers published and circulated in the 
county in which such corporation has had its place of 
meeting ; provided, that the secretary of state shall not 
issue the certificate of dissolution hereinbefore men- 
tioned until satisfied by due proof that the requirements 
aforesaid have been fully complied with by such 
corporation; and provided further, that no distribution of 
the assets of any corporation affected by this act shall 
be made until the debts of such corporation shall have 
been fully satisfied, nor shall any property be diverted 
from any trust created by the donor or grantor. 

12. No corporation, association or society authorized 
by this act and having no capital stock shall be formed 
under any other act; this act is subject to any altera- 
tion or modification which may be hereafter enacted. by 
general law as to the amount of real and personal 
property to be held by the corporations herein provided 
for. 

13. All acts and parts of acts, general and special, 
inconsistent with this act are hereby repealed; but no 
existing corporation shall be thereby dissolved, and 
nothing herein contained shall impair or annul any 
vested rights, privileges or powers actually exercised 
and enjoyed by any corporation under any law hereby 
repealed. 

Approved April 21, 1898. 
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CHAPTER 182. 


A Further Supplement to the act entitled “An act to 
establish in this state boards of health and a bareau of 
vital statistics, and to define their respective powers 
and duties,” approved March thirty-first, one thousand 
eight hundred and eighty-seven. 


Bg IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1, When the state board of health, or any officer 
thereof duly authorized in writing by such board to act 
for or on its behalf, shall have reason to believe that any 
milk has been contaminated by the emanations, exhala- 
tions or discharges of any persons sick with communi- 
cable disease, it shall be lawful tor the said state board of 
health, or the officer so authorized to act in the premises, 
to issue an order in writing, signed by any officer of the 
state board of health, or by the officer authorized to act 
in the premises as aforesaid, prohibiting the transporta- 
tion or sale of any milk suspected to be contaminated as 
aforesaid, and also prohibiting the transportation or sale 
of any milk which may be produced, stored, kept or 
found upon any premises infected by such disease; 
every person upon whom any such order may be served 
shall be bound by such prohibition, and the prohibition 
shall continue until the state board of health, or the 
officer authorized to act in the premises as aforesaid, 
shall have had opportunity to examine into the matter 
of suspected contamination and shall have removed the ~ 
prohibition by another order in writing, signed by any 
officer of the state board of health, or by the officer 
authorized to act in the premises as aforesaid; any per-. 
son or persons who shall knowingly transport or sell 
any milk, the sale and transportation of which has been 
prohibited as aforesaid, shall be liable to a penalty of 
one hundred dollars, to be recovered by the state board 
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of health in an action upon contract in any court of 
record within this state, the money so recovered to be 
applied by the state board of health to any purpose for 
which it may be legally authorized to expend money. 

2. The act entitled “A further supplement to the act 
entitled ‘An act to establish in this state boards of health 
and a bureau of vital statistics, and to define their 
respective powers and duties,’ ” approved March thirty- 
first, one thousand eight hundred and eighty-seven, 
which further supplement was approved March twenty- 
eighth, one thousand eight hundred and ninety-five, 
being chapter CCCLXXIV of the laws ot one thousand 
eight hundred and ninety-five, is hereby repealed. 

8. This act shall take effect immediately. 

Approved April 21, 1898. 


CHAPTER 183. 


An Act to amend an act entitled ‘““A further supplement 
to an act entitled ‘An act to establish in this state 
boards of health and a bureau of vital statistics, and 
to define their respective powers and duties,’” ap- 
proved March thirty-first, one thousand eight hun- 
dred and eighty-seven, and which supplement was 
approved April twenty-third, one thousand eight 
hundred and ninety-seven. 


BE IT ENACTED by the Senate and General- Assembly of 
the State of New Jersey: 

1. Section two of the act entitled “A further supple- 
ment to an act entitled ‘An act to establish in this state 
boards of health and a bureau of vital statistics, and to 
define their respective powers and duties,’” approved 
March thirty-first, one thousand eight hundred and 
eighty-seven, which supplement was approved April 
twenty-third, one thousand eight hundred and ninety- 
seven, which reads as follows: 
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2. “Said local boards of health are further empowered 
to adopt and alter ordinances requiring any person or 
persons engaged in the sale of milk to furnish to the 
said boards of health, when so requested, a statement 
as to the locality from which said milk was procured, 
and also a full and complete list of the persons from 
whom said milk was purchased, and the names and 
addresses of all customers or persons to whom he or 
they may sell or deliver miik in any borough or munici- 
pality in which said board of health may be organized,” 
be and the same is hereby amended so as to read as fol- 
lows: 

2. Said local boards of health are further empowered 
to adopt and alter ordinances requiring any person or 
persons engaged in the sale of milk within the munici- 
palities in which such boards of health are organized, 
to furnish forthwith when so requested by said boards 
ot health, or any inspector or officer thereof, a true 
statement in writing, upon blanks to be supplied by said 
boards of health, setting forth the locality from which 
said milk was procured, and also a full and complete 
list of the names of persons from whom said milk 
was purchased, and the names and addresses of all cus- 
tomers or persons to whom he or they may sell or deliver 
milk in any city, borough or other municipality in 
which said board of health may be organized, and said 
blanks, when filled-in as aforesaid, shall be signed by 
the person selling said milk to whom the said blank 
shall be tendered; and said ordinance may require the 
person or persons engaged in the sale of inilk, as afore- 
said, to notify, in writing, said board of health imme- 
diately upon changing the source of supply of said milk 
of such change, and said notice shall algo state the name 
or names of persons supplying said milk and the locality 
from which such milk is procured. 

2. This act shall take effect immediately. 

Approved April 21, 1898. 
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CHAPTER 184. 


ce 


An Act to enable cities of the first class in this state to 
provide additional school accommodations where the 
same are necessary, by the erection of primary, inter- 
mediate and grammar school buildings and additions 
to sald class of school buildings already erected, and 
to provide for the payment of the same. 


BEIT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. Whenever, in the judgment of the board of educa- 
tion or other board having the control and management 
of the public schools of any city of the first class in this 
state, it shall be deemed necessary and expedient from 
time to time to provide additional school accommoda- 
tions in such city by the erection of additional primary, 
intermediate and grammar school buildings or by addi- 
tions to said class of school buildings already erected in 
any such city, it shall be lawful for the mayor and com- 
mon council or other governing body or board of such 
city having control of the finances thereof, from time to 
time, by resolution, to appropriate such sum or sums, 
not to exceed three hundred thousand dollars, as they 
in their discretion shall determine, for the purposes 
aforesaid, and to authorize the necessary sums of money 
to be borrowed and raised for the purposes of purchasing 
or procuring of land, and the erection and construction 
of suitable primary, intermediate and grammar school 
buildings, and the erection of new additions to said class 
of school buildings, as may already be erected in any 
such city, and as may be necessary to provide such new 
school buildings or additions, with suitable school appli- 
ances, furniture and conveniences, and to so borrow and 
raise from time to time the money required to pay for 
the same, by the issue of temporary loan certificates or 
bonds of such city, payable at any time or times not ex- 


431 


Additional 
sch dol accom- 
modations. 


Appropriation, 


Issue lean 
certificates. 


432 


Payment cf loan. 


Rate. 


Form of issue. 


LAWS, SESSION OF 1898. 


ceeding five years from the time this act shall take effect ; 
and the money so raised by the issue of such temporary 
loan certificates or bonds shall, upon the books of such 
city, be carried to the credit of the board of education, 
or other governing body or board having charge of the 
public schools of such city, to be used by such board or 
body for the purposes provided for in this act, and for 
no other purpose whatsoever. 

2. To meet and finally pay the temporary loan certifi- 
cates or bonds authorized to be issued from time to 
time by the provisions of this act, it shall be the duty of 
the proper corporate authorities of such city to include 
and raise in the annual tax levy of such city, in the year 
nineteen hundred and one, at least one-third of the total 
amount of the temporary loan certificates or bonds 
issued by such city under authority of this act, and the 
said corporate authorities of any such city shall include 
and raise in the annual tax levy of such city, in the year 
nineteen hundred and two, at least one-half of the total 
amount of such temporary loan certificates or bonds as 
may then remain outstanding and unpaid, and the said 
corporate authorities shall include and raise in the 
annual tax levy of such city, in the year nineteen hun- 
dred and three, the balance of the amount of said 
temporary loan certificates or bonds then remaining 
outstanding and unpaid; and as fast as said moneys so 
placed in the annual tax levies of such city as aforesaid 
shall come into the treasury of such city, the same shall 
immediately be applied to the payment of said tem- 
porary loan certificates or bonds or portions thereof, 
issued by such city as aforesaid; such temporary loan 
certificates or bonds shall bear interest at a rate not 
exceeding legal rate per annum, payable semi-annually 
or otherwise, and the said temporary certificates or 
bonds shall be issued in such form and for such periods 
of time as will enable the payment thereof in the 
manner and at the times hereinbefore provided. 

3. The temporary loan certificates or bonds herein 
authorized to be issued shall be issued and signed in 
such form as other temporary loan certificates or bonds 
of such city are authorized by law to be issued and 
signed or as the mayor and common council or other 
body or board having control of the finances of such 
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city may by resolution direct; provided, the same be not 
contrary to the provisions of this act. 

4. When pursuant to the provisions of this act, the 
common council or other governing body of any such 
city or board having charge of the finances of such city, 
shall have appropriated for the purposes mentioned in 
this act, any sum or sums of money, it shall be the duty 
of the board of education or other body having control 
of the schools of such city, to at once proceed to pur- 
chase lands and erect buildings in such city, suitable 
and adequate for the purposes mentioned in this act; 
provided, however, that no lands shall be purchased for 
the purpose of erecting thereon any school building by 
authority of this act, except with the concurrence and 
approval of the mayor of such city, and of the common 
council or other governing body of such city, or board 
having charge of the finances of such city, which concur- 
rence shall be expressed by resolution of the said common 
council or other governing body or board having charge 
of the finances of such city, approved by the mayor of 
such city, and the title to all lands so purchased shall be 
taken in the corporate name of such city. 

5. All moneys raised by authority of this act and 
carried to the account of the board of education, or 
other board having charge of the public schools of such 
city of the first class, shall be carried in an account to 
be designated “ primary, intermediate and grammar 
schools construction account,” and all warrants drawn 
by the board of education, or other body having con- 
trol of the public schools in any such city, upon this 
account, shall have stamped or printed thereon con- 
spicuously the words, “primary, intermediate and 
grammar schools construction account,” and such 
warrants in other respects shall conform to the warrants 
now required by law for the drawing of moneys from 
the city treasury for the construction of school build- 
ings in such city. 

6. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby 
repealed, and this act shall take effect immediately. 

Approved April 21, 1898. 
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CHAPTER 185. 


An Act to prevent the adulteration of and deception in 
the sale of linseed or flaxseed oil. 


Bu IT ENACTED by the Senate and Gleneral Assembly of 
the State of New Jersey: 

1. No person, firm or corporation shall manufacture 
or mix for sale, or offer for sale, under the name of raw 
linseed oil, any article which is not wholly the product 
of commercially pure linseed or flaxseed; nor shall any 
person, firm or corporation manufacture or mix for sale, 
sell or offer for sale, under the name of boiled linseed 
oil, any article unless the oil from which said article is 
made be wholly the product of commercially pure linseed 
or flaxseed, and unless the same has been heated to at 
least two hundred and twenty-five degrees Fahrenheit. 

2. Nothing in this act shall be construed as prohibit- 
ing the sale or manutacture of any compound of linseed 
or flaxseed oil; provided, that such compound, if it imi- 
tates in appearance and is designed to take the place of 
linseed or flaxseed oil, shall not be manutactured or 
mixed for sale, sold or offered for sale under a name or 
description containing the words “ linseed oil ”’ or “ flax- 
seed oil.” 

3. Any person, firm or corporation who shall violate 
any of the provisions of this act shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be 
punished for each and every such violation with a fine of 
not less than fifty dollars nor more than five hundred dol- 
lars; and in default of the payment of such tine shall be 
imprisoned for a period of not less than thirty days. 

4. It shall be the duty of the state dairy commissioner 
to enforce the provisions of this act; the violation of 
any of the provisions of this act is hereby declared to be 
a public nuisance, and any court of competent jurisdic- 
tion is authorized, upon application of the said dairy 
commissioner, to enjoin such violation in the same man- 
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ner as injunctions are usually granted under the rules 
and practice of such court; the said commissioner and 
his assistants, experts and chemists and others appointed 
by him shall have access, ingress and egress to and from 
all places of business and buildings where linseed or flax- 
seed oil is kept for sale or stored; they shall also have 
the power and authority to open any tank, barrel, can or 
other vessel containing such oil, and may inspect the 
contents thereof and take samples therefrom for analysis ; 
all clerks, book-keepers, express agents, railroad agents 
or Officials, employes of common carriers or other per- 
sons shall render them all the assistance in their power, 
when so requested, in tracing, finding or inspecting such 
oil. 

5. All fines recovered under this act shall be paid into 
the state treasury and placed to the credit of the state 
dairy commissioner, and shall be in addition to such 
other sums as may be provided for the payment of the 
expenses of the department ot said commissioner. 

6. This act shall take effect immediately. 

Approved May 18, 1898. 


CHAPTER 186. 


An Act to amend an act entitled “An act to provide for 
the regulation and incorporation of insurance com- 
panies ” (Revision), approved April ninth, one thou- 
sand eight hundred and seventy-five. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Section twenty-three of the act entitled ‘““An act to 
provide for the regulation and incorporation of insurance 
companies” (Revision), approved April ninth, one thou- 
sand eight hundred and seventy-five, be and the same is 
hereby amended to read as follows: 

23. It shall not be lawful for any company organized 
under this act to transact business until such company 
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shal] have deposited with the commissioner of banking 
and insurance of this state the sum of twenty thousand 
dollars in stocks, bonds, or in bonds and mortgages ; 
such stocks shall be the public stocks or bonds of this 
state, or of the United States, or the states of New 
York, Ohio, Massachusetts or Pennsylvania, or of any 
of the counties, cities, towns or townships of this state, 
the market value of which shall not be less than par; 
such mortgages shall be on unencumbered improved 
real estate within this state, worth double the amount so 
invested ; and the said commissioner may from time to 
time, after such company shall have commenced the 
transaction of business, require further deposits of 
stocks, bonds or bonds and mortgages, as aforesaid, to 
an amount equal to one-fifth of the issued policies of 
such company, not to exceed in all the sum of one 
hundred thousand dollars. 

2. This act shall take effect immediately. 

Approved May 18, 1898. 


CHAPTER 187. 


An Act to amend an act entitled “A supplement to an 
act entitled ‘An act to regulate and establish a 
uniform rate of charges for legal advertising in New 
Jersey,” approved March twentieth, one thousand 
eight hundred and fifty-seven, which supplement was 
approved March twenty-fifth, one thousand eight hun- 
dred and ninety-five. 


Br ir ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. Section one of the act to which this is an amend- 
ment is amended so as to read aa follows: 

1. Hereafter the price for publishing in the news- 
papers published in counties of the first class in this 
state, the legal notices designated in the act to which 
this is a supplement, shall be at the rate of ten cents per 
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agate line for the first insertion and five cents an agate 
line for each subsequent insertion, and no more. 

2. All acts and parts of acts inconsistent with the 
provisions of this act are repealed and this act shall 
take effect immediately. 

Approved May 18, 1898. 


CHAPTER 188. 


A Supplement to an act entitled “An act respecting 
bridges ” (Revision), approved April tenth, one thou- 
sand eight hundred and forty-six. 


Br It ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. No bridge shall hereafter be erected, rebuilt or 
repaired by any member or members of the board of 
chosen freeholders of any county where the expense of 
erecting, rebuilding or repairing such bridge shall ex- 
ceed the sum of two hundred dollars, unlees the same 
shall have been authorized by the board of chosen free- 
holders of such county. 

2. This act shall take effect May first, eighteen hun- 
dred and ninety-eight. 

Approved May 18, 1898. 


CHAPTER 189. 


An Act to extend the time to complete all or any part 
of any horse, street, electric, cable or traction railroads 
or railways. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. That whenever the time limited for the completion 
of any horse, street, electric, cable or traction railroad or 
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railway, or any part thereof, has expired either by the 
terms of any resolution or ordinance of any municipality 
of this state, or by the provisions of any law of this state, 
such time shall be and the same is hereby extended to 
the first day of July in the year of our Lord one thousand 
nine hundred. 

2. All acts or parts of acta inconsistent with the pro- 
visions of this act are hereby repealed. 

3. This act shall take effect immediately. 

Approved May 18, 1898. 


CHAPTER 190. 


An Act providing for the payment of claims incurred 
in the construction and maintenance of the water- 
works in any city. 


Bg rT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Where the board of aldermen or any other board 
having charge and control of the water-works in any 
city, or any committee or officer thereof, shall have 
made within three years prior to the passage of this act 
any necessary or required constructions or repairs or 
improvements to the water-works therein, and purchased 
materials and employed labor for that purpose, without 
complying with the requirements of the laws governing 
such city in advertising therefor, the board of aldermen 
or other board having charge and control of the finances 
of such city, upon being satisfied that such constructions 
and improvements have been made, shall have power to 
appropriate the funds necessary for the payment of such 
materials and labor, and shall thereupon pay said claim ; 
said additional appropriations may be made from any 
moneys heretofore or hereafter available in such city for 
the support and construction and maintenance of the 
water-works, or by the issuance of temporary loan 
bonds, in which latter event the payment thereof shall 
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be provided for in the tax levy next thereafter to 
be made; provided that such additional appropriation Proviso. 
shall not exceed the sum of ten thousand dollars. 

2. This act shall take effect immediately. 

Approved May 18, 1898. 


CHAPTER 191. 


Av Act to amend an act entitled “A further supplement 
to the act entitled ‘An act to ascertain the rights of 
the state and of the riparian owners in the lands lying 
under the waters of the bay of New York and else- 
where in the state,’”’ approved April eleventh, one 
thousand eight hundred and sixty-four, which supple- 
ment was approved the nineteenth day of February, 
one thousand eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 

the State of New Jersey: 

1. That the act above mentioned be and the same is 4ct amended. 
hereby amended so as to read as follows: 

WHEREAS, The Palisades situate in this state are Pram 
liable to be irreparably injured or destroyed, unless 
measures be adopted tor the preservation thereof; 
and whereas, by the insertion or imposition of proper 
and appropriate terms, conditions, restrictions and 
limitations in leases, grants and conveyances of the 
lands lying under water adjacent to or in front of the 
Palisades, the threatened injury or destruction thereof 
may, in a great degree, be averted: 


1. That hereafter the riparian commissioners shall (7rditionsunde: 
not make any lease, grant or conveyance of any lands ™+y be made. 
lying under the waters of the Hudson river adjacent to 
or in front of the Palisades, or adjacent to or in front 
of the strip of land between the base of the Palisades 
and the lands under water, unless there be inserted in 


the lease, grant or conveyance such terms, conditions, 
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restrictions and limitations as will, so far as possible, 
forever thereafter preserve unbroken the uniformity 
and continuity of the Palisades, and also, so far as 
possible, prevent the lands leased, granted or conveyed 
from being in any way used or devoted to injurious or 
destructive work or operations against the Palisades, or 
in connection with or for the encouragement, aid or 
promotion of injurious or destructive work of any kind 
against the Palisades; provided, however, that no terms, 
conditions, restrictions or limitations shall be inserted 
in any such lease, grant or conveyance which shall in 
any wise prevent or interfere with any work or opera- 
tions, whether by blasting and removing rock, or 
otherwise, on any part of the land lying between the 
base of the vertical line of the Palisades and high-water 
mark on the Hudson river, for the purpose of preparing 
the ground for the construction of buildings, or for 
commercial purposes; and provided further, that this act 
shall not apply to or in any way affect any right of the 
state involved in any pending suit or suits, nor shall it, 
nor shall any of its provisions affect or impair any lease 
or leases, grant or grants already made by the riparian 
commissioners. 
2. This act shall take effect immediately. 
Approved May 18, 1898. 


CHAPTER 192. 


An Act to amend an act entitled “An act for the pres- 
ervation of the health of female employes employed 
in manufacturing, mechanical and mercantile estab- 
lishments,” approved April seventeenth, one thousand 
eight hundred and eighty-four (General Statutes, page 
one thousand six hundred and seventy-five, section two 
hundred and eighteen). 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Section two of the said act be and the same is hereby 
amended so as to read as follows: 
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2. That any person or corporation who shall be guilty 
of any violation of the provisions of this act shall be liable 
to a penalty of fifty dollars for each offense; provided, 
that ten days’ notice in writing shall be given by any 
person or persons who may choose to do so, to any 
person or persons or corporation violating this act, that 
they are required to comply with the provisions of the 
first section of this act, and any person or corporation 
failing to comply therewith upon or before the expiration 
of ten days from the date of service of such notice, shall 
be liable to the said penalty of fifty dollars for each 
oftense, to be recovered in an action of debt in any dis- 
trict court in any city or before any justice of the peace 
having jurisdiction in civil causes; such action may be 
brought as hereinafter provided, and the trial shall pro- 
ceed as other actions of debt; the first process shall be 
a summons, returnable in not less than five days, nor 
more than ten days after the test thereof, and it shall not 
be necessary to endorse the same as in qui tam actions; 
the finding of the court shall be that the defendant has 
or has not (as the case may be) incurred the penalty 
claimed in the demand of the plaintiff, and judgment 
shall be given accordingly; in case execution shall issue 
and be returned unsatisfied, the court, on application, 
after notice to the defendant, may award an execution to 
take the body of the defendant as in other cases where 
a capias may issue out of any district court in this state ; 
action may be brought for any violation of this act in 
the name of any person or persons of full age who will 
prosecute the same, and in case of recovery, one-half of 
the amount ofthe judgment recovered shall go the person 
or personsin whose name the action is brought, and the 
other half shall be paid by the person or persons recover- 
ing the same to the treasurer of the state of New Jersey 
for the use of the state. | 

2. This act shall take effect immediately. 

Approved May 18, 1898. 
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CHAPTER 198. 


AN Act concerning the settlement and collection of 
arrearages of unpaid taxes, assessments and water 
rates or water rents in towns, townships, boroughs 
and other municipalities except cities of this state, 
and imposing and levying a tax, assessment and lien 
in lieu and instead of such arrearages and to enforce 
the payment thereof, and to provide for the sale of 
lands subject to future taxation and assessment. 


Br IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. That it shall be lawful for the board of aldermen, 
common council, or other legislative body of any town, 
township, borough or other municipality in this state, 
with the concurrence of the board or body having 
charge or control of the finances of the said town, town- 
ship, borough or other municipality, if there be any 
separate such board or body therein, in which any 
arrearages of taxes, assessments or water rates may 
exist, to make application to the circuit court of the 
county in which such town, township, borough or other 
municipality is situate for the appointment of three 
freeholders and residents of this state as commissioners 
of adjustment, at least one of whom shall be a resi- 
dent of the said town, township, borough or other 
municipality, for the purpose of performing the 
duties and executing the powers conferred by the 
following sections of this act; at least two weeks’ 
notice of such intended application shall be given by 
public advertisement, signed by the clerk of said town, 
township, borough or other municipality, and published 
at least once each week in one newspaper printed 
or circulating therein; such notice shall state the time 
and place when and where said application is intended 
to be made, and all persons interested therein, either as 
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tax-payers, owners of delinquent lands or otherwise, 
shall be entitled to appear and be heard before the 
court on said application ; after such hearing, and upon 
due proof that notice has been given as aforesaid, 
on which the judgment of the court shall be final and 
conclusive, it shall be the duty of the court to appoint 
three disinterested freeholders and residents, as aforesaid, 
as commissioners of adjustment for said town, township, 
borough or other municipality for the purposes afore- 
said; said commissioners of adjustment shall, before 
entering upon the discharge of their duties, take and 
file with the said clerk the oath of office required to be 
taken by officers of the town, township, borough o) 
other municipality for which they are appointed, and 
they shall receive for their services such compensation 
as the said court shall determine; vacancies in the 
board of commissioners, caused by death or otherwise, 
shall be filled in the same manner as original appoint- 
ments are herein required to be made, 

2, That the said commissioners of adjustment, when 
appointed for any such town, township, borough or 
Other municipality, shall have power and jurisdiction, 
and they are hereby directed and required, in all cases 
when any tax, assessment or water rate levied or 
imposed, or attempted to be levied or imposed on any 
land therein, prior to the appointment of said commis- 
sioners, remains unpaid and in arrears, to examine into 
and fix, adjust and determine as to each parcel of land, 
how much of such arrearages and subsequent taxes, 
assessments or water rates, if any, ought, in the way of 
tax, assessment or water rate, in fairness, equity and jus- 
tice to be laid, assessed and charged against and actually 
collected from said land for or on account of said taxes, 
assessments or water rates and claims for local 
improvements theretofore made, and the said 
commissioners, in dealing with the said arrear- 
ages as matters of fact, according to their judgment 
of what shall be equitable, fair and just as herein- 
before directed, shall treat the same _ without 
regard to any supposed want of jurisdiction, 
invalidity, irregularity or defect in any of the pro- 
ceedings had for the levying, imposing or confirming of 
any of said taxes, assessments or water rates so in 
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arrears; and in ascertaining the amount that should be 
assessed and charged on any of the said lots, tracts or 
parcels of land, the said commissioners, in dealing with 
the assessments or claims for street or sewer improve- 
ments, shall not assess or charge any lot, tract or parcel 
of land, for or on account of any such improvement, in 
excess of the benefit derived therefrom at the time the 
said improvement was made, or in excess of its due and 
equable proportion thereof, with interest; provided, that 
in all cases in which an assessment or a re-assessment 
has been made on any lot or tract of land for the benefit 
conterred by any local improvement, the said commis- 
sioners shall have regard to that fact, and shall not 


_ reduce the principal sum of such assessment unless in 


their judgment after investigation they determine that 
the amount heretofore so assessed thereon does in fact 
exceed the benefit conferred upon the property at the 
time the improvement was made; the said commis- 
sioners shall, within thirty days atter their appointment, 
cause a notice signed by themselves to be published in 
at least one newspaper printed or circulating in the 
town, township, borough or other municipality for 
which they were appointed, making known thereby 
that the said commissioners will meet at a time and 
place to be therein designated, not more than forty or 
less than thirty days from the date of the first publica- 
tion of the notice, to hear all persons interested in the 
re-assessment or adjustment under this act of the taxes, 
assessments or water rates in arrears in the said town, 
township, borough or other municipality, or in such 
part thereof as the said commissioners shall designate 
in the notice; such notice shall be continued in said 
newspaper at least once each week until said meeting ; 
at the time and place mentioned in said notice all per- 
sons interested in said matters, either as taxpayers, 
owners of assessed lands or otherwise, shall be entitled 
to appear before said commissioners and be heard 
either personally or by counsel, and said commis- 
sioners shall have the right to examine witnesses 
under oath in relation to all of said matters, which 
oath any one of them is hereby authorized to administer; 
after such hearing and after due examination of the 
property mentioned in said notice, the said commis- 
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sioners shal] proceed as speedily as may be to fix and 
adjust the said arrearages of taxes, assessments and 
water rates upon the principles aforesaid; and in like 
manner and upon like notice the said commissioners 
shall proceed until all the arrearages of taxes, assess- 
ments and water rates in such town, township, borough 
or other municipality have been reviewed, fixed, 
adjusted and determined as provided in this act; the 
amount of taxes, assessments and water rates, for which 
certificates of sale have been given to and are held by 
the said town, township, borough or other municipality, 
whether such sales are invalid or not, shall be deemed 
to be in arrears within the meaning of this section, and 
to have been so in arrears from the date when said 
taxes, assessments and water rates were assessed, levied 
or confirmed, or attempted to be assessed, levied or 
confirmed; the term *‘ water rates” in this act shall be 
construed to include “ water rents.” 

3. That the said commissioners shall keep a record 
of their proceedings under this act, in which shall be 
entered their determination as to the amount to be 
charged and assessed upon and against each lot or tract 
of land as aforesaid, designating the same by block and 
lot numbers on assessment maps to be made for that 
purpose, and shall make reports, from time to time, as 
they proceed with the discharge of their duties, of the 
amounts so charged and assessed and such actual dis- 
bursements as may have been incurred in ascertaining 
the owners and lienors of each lot or parcel of land 
affected by the findings of said commissioners, such 
disbursement not to exceed twenty-five dollars for 
searches on any one lot or parcel of land, and shall file 
the same, with the said map, in the office of the clerk 
of the court by which they were appointed ; said reports 
shall be certified by the signatures of at least two of the 
said commissioners, and upon the coming-in and filing 
of any such report, signed by the said commissioners or 
any two of them, the said court shall make an order 
directing the owner or owners and lienor or lienors of 
each lot or parcel of land affected by said report to show 
cause why said report should not be confirmed and the 
lands sold in fee-simple, absolute, free and clear from 
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any estate in or lien upon the same, to raise and pay the 
amounts charged and assessed with the said disburse- 
ments; that certified copies of such order to show cause 
shall be served personally or by residence service upon 
some member of detendant’s family above the age of 
fourteen years within thirty days from its date, upon 
each person named therein resident in this state, and if 
any person named in said order is, upon careful inquiry, 
found to be not resident in this state, that within the 
same time a notice of the making of the said order, 
stating its date, purpose, time and place returnable, a 
description of the lands affected thereby, the amount of 
taxes, assessments and water rates due thereon with dis- 
bursements as aforesaid, and directed to each person 
named in such order, not a resident, shall be published 
in a newspaper published or circulating in the town, 
township, borough or other municipality in which the 
lands are situated, for six weeks consecutively, once a 
week, and within the same time mailed to the last 
known post-office address of such non-resident; that on 
the return day of said order there shall be presented to 
the said court proofs of the service of the said order, or 
of the publication of euch notice and of the manner in 
which inquiry has been made for the post-office addresses 
of non-residents, and of the time and manner of mailing 
such notice; that if the court shall not be satisfied by the 
proots that due inquiry has been made for such post- 
office addresses, the hearing may be continued to a later 
day and further order made for service of the notice as 
the court may think proper; that if it shall appear by 
the petition or by proofs on the return day that any of 
the persons named in the order to show cause is under 
disability through minority or otherwise, the court shall 
appoint a guardian ad litem for such person, provided 
proof shall be made that at least thirty days’ notice of 
the application for the appointment of a guardian ad 
litem shall have been served upon the general guardian, 
if any, within this state, of such person under disability, 
or upon his father, if living in this state, or if not, upon 
his mother, if living in this state; that all persons 
claiming any interest in or lien upon said lands 
under any instrument which by law could be made 
a public record in any public office in this state, 
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and which shall not be so made matter of public 
record at the date of the filing of the petition above 
provided for, shall be bound by the proceedings 
taken under this act in the same manner as if such 
persons had been made parties to the proceedings; 
that where any person has been party to proceedings 
under this act, who by the public records appears to be 
the owner of some estate in or lien upon said lands, and 
inquiry made on behalf of the town, township, borough 
or other municipality does not disclose whether such 
person is alive or dead, such person shall be conclusively 
presumed to be alive, and a notice published as required 
by this act and mailed to the address, if given by 
the instrument of record, shall be conclusive against, 
and bind not only such person if living, but any person 
claiming through or under him if he be dead; provided, 
that proof of the making of such inquiry on behalf 
of the town, township, borough or other municipality 
shall be presented to the circuit court on the return 
day of the order to show cause; that where the lands 
shall be held in trust by a trustee or trustees, service of 
the notice prescribed hereby upon such trustee or 
trustees shall be conclusive on and bind all persons 
in any manner interested in said lands either in law or 
in equity ; and upon the day fixed by the said order or 
upon any day to which the matter may be adjourned, 
the court, after hearing any matter that may be alleged 
against the same, shall, by rule or order, either confirm 
the said report or refer it back to the said commis- 
sioners, to reconsider the subject-matter thereof, and 
the said commissioners shall, upon some day to which 
the matter shall be adjourned, which adjournments 
from time to time the court may make, shall 
return the same to be corrected and revised, or a 
new report to be made by them in the premises, to the 
said court, without unnecessary delay, and the same, 
on being so returned shall be confirmed, or again refer- 
red by the said court in the manner aforesaid, as 
right and justice may require, and so from time to 
time, until a report shall be made or returned in the 
premises which the said court shall confirm ; any com- 
missioner who shall refuse to sign such report shall 
file with the same a statement of his reasons for 
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so refusing, for the information of the court; said 
report upon being so confirmed shal] be final and con- 
clusive upon the said town, township, borough or other 
municipality, and upon all persons owning or having 
any interest in or lien upon the said lands and against 
all persons whomsoever, and the amount so fixed, 
determined, certified and confirmed, including the 
disbursements aforesaid in each case shall thereupon 
become and be a valid and binding tax, assessment and 
lien on the lands so designated, in lieu and instead of 
all outstanding claims of the said town, township, 
borough or other municipality for arrearages of taxes, 
assessments or water rates levied or confirmed, or 
attempted to be levied or confirmed, prior to the making 
of the said report, and shall be a valid lien on said 
lands, having priority over all other liens, claims or 
demands whatsoever, except taxes, assessments or water 
rates levied after the making of the said report; and 
the proceeds thereof, when collected, shall be applied to 
the payment of the expenses of carrying out the pro- 
visions of this act, and any indebtedness to which the 
original tax, assessment or water rate was specifically 
pledged, and to the payment ot other debts of the said 
town, township or other municipality, if any; but no 
application to any other use shall be made while any 
matured bonds of the town, township, borough or other 
municipality remain unpaid ; it shall be competent for 
the said commissioners to include in any one report 
their several determinations respecting as many lots or 
tracts of land as may seem to them convenient, and it 
shall be their duty to indicate in their report how much 
of the new lien imposed by them on each lot or tract of 
land was made on account of taxes, assessments and 
water rates, respectively, to the eid that the money to 
be derived from the sale of the lands, as hereinafter 
provided, may be applied in due proportion to the 
purchase or payment of any bonds or obligations that 
may have been issued on account of taxes, assessments 
and water rates respectively, or for the payment of 
which the same may have been pledged; it shall be the 
duty of the corporation attorney or counsel for the said 
town, township, borough or other municipality, to assist 
the said commission by advice, preparation of reports 
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and otherwise in the discharge of their duties, when 
requested, and the surveyor or engineer of the town, 
township, borough or other municipality shall make all 
necessary surveys and maps required; and the said 
commissioners shall have power to appoint a clerk and 
such other assistants as in their judgment shall be 
necessary, and fix their compensation, which appoint- 
ments and compensations shall be subject to the 
approval of the judge of the circuit court of the county 
appointing the commissioners. 

4, That upon the confirmation of the said report, the 
same or a certified copy thereof with the assessment 
map or maps filed therewith shall be transmitted to the 
clerk of the said town, township, borough or other 
municipality to be filed by him in his office, and a copy 
of said report shall be transmitted to the collector of 
taxes of the said town, township, borough or other 
municipality, who shall mark thereupon the date of his 
reception of the same, and thereupon the amount of said 
tax, assessment, search-cost and lien so fixed and certi- 
fied in respect to each and every lot or parcel of land 
included therein shall immediately become due and 
payable, with interest at the rate of six per centum per 
annum; and if the same or any part thereof as to any 
lot or parcel of land included in said report shall remain 
unpaid for the space of three months atter the delivery 
of the said copy of said report to the said collector of 
taxes, the said collector of taxes shall present to the said 
circuit court of the county a statement of the amount or 
amounts remaining due thereon, as assessed upon each 
lot or parcel of land, and the interest at the aforemen- 
tioned rate, with proof as to the amount, if any, which 
has been paid thereon, and thereupon, if no sufficient 
cause appears to the contrary, the said court shall order 
the said collector of taxes of the said town, township, 
borough or other municipality to sell said lands at 
public auction to the highest bidder, in fee-simple, as 
hereinafter provided, to raise the amount of tax, assess- 
ments, cost and interest shown to be due by the said 
. statement of the said collector of taxes. 

5. The collector of taxes shall make sale of said lands 
at some public place within the town, township, bor. 
ough or other municipality, having first given notice of 
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the time and place of such sale by advertisement in a 
newspaper circulating in said town, township, borough 
or other municipality for at least four weeks consecu- 
tively once a week, and by posting the same in five 
public places of the town, township, borough or other 
municipality at least four weeks before such sale; he 
shall have power to adjourn the sale from time to time, 
but for not less than one week at each adjournment, 
and shall publish notice of such adjournment at least 
once in one newspaper circulating in the town, town- 
ship, borough or other municipality; he shall not sell 
any tract of land for an amount less than the total sum 
of taxes, assessments, interest, costs and disbursements 
due at the date of the sale, and always subject to the 
lien of all taxes and assessments subsequent to those for 
which such sale is made. 

6. The purchaser of any tract of land shall immediately, 
upon the same being struck off to him, pay twenty per 
centum of the amount bid by him, and within ten days 
thereafter the remaining eighty per centum thereof, and 
the collector of taxes shall thereupon execute and deliver 
to him a certificate of sale, containing a covenant on the 
part of the town, township, borough or other munici- 
pality, in case the title of such lands shall prove to be 
invalid, and, upon surrender of the certificate, to refund 
the amount paid by him for such land, but without 
interest. | 

7. Any person having an estate in or lien upon such 
lands may at any time up to the expiration of six months 
from the date of the certificate of sale redeem the same 
by paying to the collector of taxes the amount bid at 
such sale for the same, with interest thereon at the rate 
of ten per centum per annum, which sum shall be held 
by the collector of taxes subject to the order of the pur- 
chaser at such sale upon the surrender of the certificate, 
but without interest; that any person so redeeming such 
land shall be subrogated to the lien of the town, town- 
ship, borough or other municipality for the amount paid 
by him, as against all other persons having any estate in 
or lien upon said lands, but subject, however, to all 
existing equi ies. 

8. If said lands have not been redeemed within six 
months from the date of the certificate of sale, the col- 
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lector of taxes, at the expiration of said six months, upon 
the surrender of the certificate, shall execute, under the 
seal of the town, township, borough or other municipality, 
attested by the clerk of the said town, township, borough 
or other municipality, and proved according to law, and 
deliver to such purchaser, his heirs or assigns, a deed of 
conveyance tor said lands in fee-simple, absolute, free, 
and discharged from any estate in or lien upon the same 
in favor of any person made a party to the proceedings 
hereinabove provided for, which deed shall not be 
subject to attack in any collateral proceeding, and shall 
be presumptive evidence of title in the grantee therein 
named in all courts and places and in any proceedings 
or acticns to be by such grantee, his heirs or assigns, 
taken, prosecuted or defended for the recovery of 
the possession of the lands so sold as aforesaid, or in 
the establishment or defense of his or her title under 
such deed; and the title shall not fail or be defeated by 
reason of any irregularity or formal defect in the 
proceedings under this act. . 

9. The town, township, borough or other municipality 
may become the purchaser in its corporate name at any 
sale of lands under this act, to the same effect as any 
other purchaser, and at the expiration of the period for 
redemption shall be entitled to a deed for the lands 
purchased by it, and in all cases where such lands shall 
be bought by the town, township, borough or other 
municipality under this act, it shall be lawful for 
the township committee, or other governing body, 
to sell and assign the certificates of sale, or to sell 
and convey such property, or any part thereof, by good 
and sufficient deed of conveyance ; provided, that if sold 
at private sale the price for which such lands shall 
be sold shall not be less than the amount due the town, 
township, borough or other municipality thereon when 
purchased, including costs, with interest at the rate 
of seven per centum per annum, 

10. It shall not be necessary to set out the proceedings 
under this act at length in the deed for the lands sold, 
but a general statement therein that such deed was made 
and executed upon proceedings taken under the authority 
of this act shall be sufficient, and that no writ of cer- 
tiorari shall be allowed, and no action shall be brought 
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to contest or set aside any deed given pursuant to the 
provisions of this act, or to recover possession of the 
lands conveyed by such deed, after the expiration of two 
years from its date; that the collector of the town, town- 
ship, borough or other municipality, in addition to the 
description contained in the record of such tax or assess- 
ment, shall describe said lands by metes and bounds, if 
he shall have ascertained the same. | 

11. The purchaser at any such sale, his heirs or assigns, 
shall be entitled to the immediate possession of the lands 
purchased by him, upon the delivery of the certificate of 
sale to him, as hereinbefore provided. 

12. All moneys received upon sales, in pursuance of 
this act, shall be held by the collector of the town, town- 
ship, borough, or other municipality until the expiration 
of the time for redemption herein provided for, and 
thereupon the surplus, if any, remaining in any case, 
after deducting the amount of taxes, assessments, inter- 
est, costs and disbursements due to the town, township, 
borough or other municipality, shall be paid over by the 
collector to the clerk of the circuit court of the county, 
subject to the further order of said circuit court. 

13. The conveyance of lands pursuant to the provisions 
of this act shall convey the same tree and clear from any 
estate or right of dower, or of courtesy therein; provided, 
that notice shall have been given to the person having 
such estate of dower or right of courtesy in the manner 
provided by this act; and in case the first or christian 
name of such person is unknown, such person may be 
made party to the proceedings by using in the case of a 
dowress the name of her husband with the prefix “ Mrs.”’, 
and where the title is in the wife the prefix ‘‘ Mr.” before 
the surname of the wife, followed by the words “ hus- 
band of,” using the name of the wife; and provided, that 
proof of inquiry for such first or christian name shall be 
presented to the court on the return day of the order to 
show cause. 

14, That the counsel or attorney of the town, town- 
ship, borough or other municipality shall make or have 
made the necessary searches, and serve or have served 
the necessary notices provided for in this act, for which 
service he shall be paid at the rate of one dollar for each 
notice served, and the fees for such searches and notices 
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shall be ordered paid to him by the township committee 
or other governing body from time to time, upon his 
filing a statement, under oath, of the amount due him 
for such services. 

15. The collector may include in one advertisement 
one or more tracts of land, and the circuit court may 
make one or several orders thereon, as it may deem most 
likely to facilitate the purposes of this act, and said cir- 
cuit court shall have power to adopt such rules of pro- 
cedure as it may think proper to carry out the intent 
thereof. 

16. The provisions of this act shall not be construed 
as including or affecting any city in this state, and shall 
not apply to or affect the right, title or interest of any 
bona fide purchaser, mortgagee or lienor of any lot or 
tract of land, whose purchase, mortgage or lien was made 
or accrued subsequent to the expiration of the lien of 
taxes provided for by the law subsisting at the time of 
the making of such purchase or mortgage or the attach- 
ment of such lien. 

17. All acts and parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved May 18, 1898. 
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CHAPTER 194. 


An Act to amend an act entitled “An act in relation 
to the power of aqueduct boards having control of the 
water supply in the cities of this state, to issue bonds 
or borrow money on the credit of the cities wherein 
such boards exist, to limit the powers heretofore 
given to such boards, and giving the common council 
or other governing body of such cities powers in 
relation thereto, and providing for the funding and 
payment of indebtedness heretofore incurred by such 
boards,” approved March twenty-sixth, one thousand 
eight hundred and eighty-eight. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section four of the said act, to which this act is 
amendatory, be amended so as to read as follows: 

4. That for the purpose of enabling such board, or its 
successor, to extend water mains in the streets of any 
such city, the common council or other governing body 
shall each year, if such board or its successor shall 
require the same, raise for its use for this purpose in 
the annual tax levy of such city, or by the issuing of 
bonds for which authority is hereby given, a sum not 
exceeding twenty thousand dollars, such sum to be in 
addition to expenditures for extending street water 
mains theretofore or thereafter made by such board, or 
its successor, out of its receipts for such fiscal year, for 
which authority is hereby given; and such council, or 
other governing body, may, at its discretion, in like 
manner provide a further sum each year for enlarging, 
extending or repairing the water-works in any such city; 
provided, the sum so raised shall not exceed the sum of 
fifty thousand dollars, and the sinking fund and interest 
on all bonds hereatter issued under this act, or the act 
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to which this act is a supplement, shall be paid out of 
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the receipts from water rents; and provided further, that Proviso. 


no sum shall be raised by such common council, or 
other governing body, either by taxation or by the issu- 
ing of bonds, for the purpose of building or erecting a 
new system of water-works, unless a majority of the 
legal voters of the city shall have expressed their assent 
to the erection of such works and to the amount pro- 
posed to be expended therefor. 

2. This act shall take effect immediately. 

Approved May 18th, 1898. 


CHAPTER 195. 


An Act to amend an act entitled “Supplement to ‘A 
further act concerning taxes, making the same a first 
lien on real estate, and to authorize sales for the 
payment of the same,’” approved March fourteenth, 
one thousand eight hundred and seventy-nine (General 
Statutes of New Jersey, p. 3353, sec. 330), which 
supplement was approved April second, one thousand 
eight hundred and eighty-eight (P. L. 1888, p. 372; 
General Statutes of New Jersey, p. 3359, sec. 368). 


BE 1T ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of said act be amended so as to read 
as follows: 

1, Any and all taxes which shall or may hereafter be 
laid, assessed or imposed, pursuant to the laws of this 
state, against any person or persons or corporations, for 
and on account of any lands, tenements, hereditaments 
or real estate, situate, lying and being in this state, 
together with interest at twelve per centum per annum 
thereon accruing, and all costs, fees, charges and 
expenses in relation to the levy, assessment and collec- 
tion of said taxes, shall be and become, from and after 
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the twentieth day of December next after such assess- 
ment, a full and complete, first and paramount lien on 
all lands, tenements, hereditaments or real estate, on 
account of which such levy and assessment shall be 
made, and while unpaid shall remain such lien for the 
space of two years, except as hereinafter provided, from 
the said twentieth day of December, and that any and 
all mortgages, alienations, devises, descents, liens and 
encumbrances of every kind and nature of, in, upon and 
against such lands, tenements, hereditaments or real 
estate, shall be in every respect subject and subservient 
to the lien of the aforesaid taxes, interest, costs, fees, 
charges and expenses; provided, however, that whenever 
any writ of certiorari or other legal proceeding what- 
ever shall be taken or had to alter, correct, set aside, 
annul or in any wise to delay, hinder, obstruct or 
prevent any levy, assessment, collection or proceeding 
for the levy, assessment or collection of any taxes, then 
and in every such case the said space and period of two 
years of limitation from and after said twentieth of 
December shall be suspended and not operative against 
such levy, assessment, collection or proceedings theretor 
during the pendency of such litigation, but shall, as to 
all lands, tenements and hereditaments affected by such 
proceedings, be operative only prior to the beginning 
and after the conclusion of such litigation. 

2. All acts and parts of acts inconsistent herewith be 
and the same are hereby repealed, and this act shall 
take effect immediately. 

Approved May 18, 1898. 
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CHAPTER 196. 


An Act to amend an act entitled “A further act con- 
cerning taxes, making the same a first lien on real 
estate, and to authorize sales for the payment of the 
same,” approved March fourteenth, one thousand 
eight hundred and seventy-nine. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section nine of an act entitled ‘A further act con- 
cerning taxes, making the same a first lien on real 
estate, and to authorize sales for the payment of the 
same,” approved March fourteenth, one thousand eight 
hundred and seventy-nine (General Statutes of New 
Jersey, p. 3,354, sec. 338), be and the same is hereby 
amended to read as follows: 

9. The owner or owners, mortgagee, occupant or any 
other person having a legal or equitable interest in any 
lands, tenements, hereditaments or real estate sold for 
taxes as aforesaid, may redeem the same at any time 
within two years from the date of such sale by paying 
to the purchaser, or his legal representative, the amount 
of purchase-money set out in detail in such certificate, 
with twelve per centum interest thereon, together with 
such other fees, costs, expenses and charges as may have 
been incurred by the purchaser under the provisions of 
this act, and the purchaser, upon receiving such pay- 
ment, if made by the owner or owners thereof, shall 
recover and restore to such owner or owners such real 
estate, and in case the owner or holder of any estate, in 
lien upon or right of possession of such real estate so 
sold, shall pay to the purchaser within the said two 
years the aforesaid purchase-money, interest, fees, costs, 
expenses and charges, the sale shall be of no further 
effect, and the mortgagee or other persons so redeeming 
shall have a lien upon the said premises for the amount 
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paid, with twelve per centum interest thereon, in like 
manner as if the same had been included in his, her or 
their mortgage, or other lien, and if such owner or 
owners, mortgagee, occupant, or other person having a 
legal or equitable interest as aforesaid in such lands, 
tenements and hereditaments, do not within such period 
of two years so redeem such lands, tenements, heredita- 
ments or real estate, the title to the same shall thereupon 
vest absolutely in the purchaser in fee-simple; provided, 
that the said owner or owners, mortgagee, occupant, or 
other person having a legal or equitable interest as afore- 
said shall have been notified of the sale of said lands 
and of his right to redeem the same as now provided by 
law, by payment of arrears of taxes, interest and costs; 
which notice shall be in writing or printing, signed by 
the purchaser or his agent, and served personally upon 
such owner or owners, mortgagee, occupant, or other 
person aforesaid, if resident in the taxing district where 
such real estate is located, or mailed to his last-known 
address, if non-resident, at least sixty days prior to the 
expiration of said period of two years. 

2. All acts or parts of acts inconsistent with the pro- 
visions of this act be and the same are hereby repealed, 
and this act shall take effect immediately. 

Approved May 18, 1898. 


CHAPTER 197. 


An Act relating to the use of the public streets by electric 
light, heat and power companies. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. All proceedings heretofore had or taken by the 
several municipalities of this state, purporting to 
authorize the construction, reconstruction or extension 
of subways or pole-lines, to be used by electric light, 
heat and power companies for the purposes of their 
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business and under which subways and pole-lines have 
been constructed, and all contracts entered into by the 
several municipalities with electric light, heat and power 
companies, in the carrying out of which subways or pole- 
lines have been erected by such companies, shall be 
taken to be legal and binding, and to have authorized 
the construction of such subways and the erection o! 
such pole-lines and to authorize toeir maintenance for 
public and commercial use; and the electric light, heat 
and power companies which shall have so constructed 
subways or pole-lines, and placed therein or thereon 
cables or wires for the purpose of furnishing electric 
light, heat or power in the streets of any municipality, 
shall be deemed to have and possess in such streets al) 
legal authority necessary to be secured from such 
municipality in order in such streets to lawfully con- 
struct, reconstruct and maintain such subways and pole- 
lines, cables and wires with proper appliances for the 
supplying of light, heat and power for public or com- 
mercial use ; provided, that nothing in this act shall be 
construed to apply to or validate any ordinance, resolu- 
tion, contract or other proceeding now involved in any 
litigation ; and provided further, that nothing herein con- 
tained shall be construed to limit the right ot any munici- 
pality, pursuant to the terms of its charter, or of any 
lawa now existing or hereafter to be enacted, to cause 
such cables and wires to be placed underground and 


thereafter the poles whereon the same are suspended tc: 


be removed. 
2. This act shall take effect immediately. 
Approved May 18, 1898. © 
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CHAPTER 198. 


An Act to amend an act entitled ‘An act respecting 
conveyances”’ (Revision), approved March twenty- 
seventh, one thousand eight hundred and seventy- 
four. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of the act entitled “ An act respecting 
ancient deeds,’ approved February eighteenth, one 
thousand eight hundred and sixty-three, is hereby 
amended so as to read as follows: 

1. Where a deed of lands, tenements or hereditaments 
shall, for a period of thirty years or more, have stood 
on record in any of the lawful books of records of deeds 
in this state, the record of such deed or a duly certified 
copy thereof, shall, if corroborated, before or after the 
same shall have been read in evidence, by evidence of 
ancient or corresponding enjoyment or other equivalent 
or explanatory proof, be as good evidence and have the 
same force and affect as if the original deed were pro- 
duced and the excution thereof proved, notwithstanding 


any informality or defect in or entire want of the proof 


or acknowledgment of such deeds. 
2. This act shall take effect immediately. 
Approved May 18, 1898. 
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CHAPTER 199. 


An Act to authorize boards of chosen freeholders to 
widen, straighten, grade and otherwise improve high- 
ways under their control, and to provide for the con- 
struction of street railroads thereon. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The board of chosen freeholders of any county in Freeholders to 
this state shall have power to widen, straighten, change roads. 
the grade or location of, or otherwise improve any pub- 
lic highway under its control, or part thereof, and to 
authorize the construction and operation of a street 
railroad thereon; and, after making and filing in the 
office of the clerk of the county a map showing the pro- 
posed widening, straightening or change of location of 
any such highway, it shall be lawful for such board to 
acquire by purchase in its corporate name any real Acauire land. 
estate in the county that may be necessary for that pur- | 
pose; and in case such board and the owner of any real Incase of 
estate required for such purpose cannot agree uponthe “~~ 
price or terms of sale thereof, it shall be lawful for the 
circuit court of the county in which said lands and real 
estate are situate, on application in writing made by or 
on behalf of such board, and on such notice to the owner 
or agent or legal representative of the owner of such 
land or real estate, as the court may prescribe, to Courtappoint 
appoint three disinterested freeholders as commis- 
sioners, who after hearing such owner or agent or repre- 
sentative if practicable, shall make an estimate and 
assessment of the damages that any such owner will sus- 
tain by the taking of said lands and real estate, with 
the appurtenances, for the purpose aforesaid; and the 
said court shall appoint other persons to fill vacancies 
in case it shall be necessary to do so; the said commis- Oath. 
sioners, before proceeding to discharge their duties, 
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shall make, subscribe and file in the office of the clerk 
of the county an oath to make an impartial estimate and 
assessment of such damages, and they or any two of 
them shall make and present a report thereof to said 
court as soon as practicable; that in making such esti- 
mate and assessment of damages the said commissioners 
shall take into account the benefits conferred by the 
improvement on the remainder of any lot or. tract of 
land partly taken; upon the filing of said report either 
said board or any party interested in said lands and 
real estate shall give notice of au application to confirm 
the same; and at the time fixed for hearing said appli- 
cation the said court shall consider said report and any 
objections that may be made thereto in a summary 
manner, and confirm the same or refer it back to the 
said commissioners or other commissioners to be 
appointed by the court to consider the subject-matter 
thereof; the said commissioners to whom the said 
report shall be so referred shall return the same report 
corrected and revised, or a new report, to be by them 
made in the premises, to said circuit court, within such 
time as said court shall by order direct, and the same, 
on being so returned, shall be confirmed or again 
referred by said court in manner aforesaid as right and 
justice shall require, and so from time to time, until a 
report shall be made which the said court shall confirm ; 
and such report, when confirmed by said court, or a 
copy thereot duly certified by the clerk of the county, 
shall be plenary evidence of the right of the board to 
enter upon, take and use the said lands or real estate, 
with the appurtenances, provided said board shall first 
tender to the owner thereof, if residing in this state, the 
amount so awarded, and if any owner is not a resident 
of this state, or on due inquiry cannot be found herein, 
or is a lunatic or idiot, or under age, or is for any cause 
incapacitated to receive the amount awarded, or will 
not receive the same and sign a voucher or receipt 
therefor when tendered, an affidavit shall be made of 
the facts and filed in the office of the clerk of said court, 
and the amount so awarded shall he deposited with the 
said clerk, to be disposed of as said court shall direct, 
and thereupon said board shall have the right to take 
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and use said lands and real estate for the purposes 
aforesaid. 

2. That whenever such board intends to widen, 
straighten, change the grade or location or otherwise 
improve any public highway under its control, or part 
thereof, in order to provide for the construction, and con- 
venient operation of a street railroad thereon, that fact 
shall be stated in a resolution passed by the board, after 
filing said map, and published for at least two weeks, 
once a week, in two or more newspapers published in the 


county, and said resolution shall further state that at a. 


time and place mentioned therein, and at least two 
weeks after the passage thereof, propositions to con- 
struct, maintain and operate a street railroad on the 
highway to be improved will be received and considered 
by the board, and all parties interested therein may be 
heard, or at some later date to which the board may 


adjourn; each proposition submitted in pursuance of ,, 


such notice shall state (1) whether the party making the 
same intends to construct a single or double track street 
railroad, and if a single track road, the length and loca- 
tion of sidings and switches; (2) the motive power to be 
used; (3) the rate of fare to be charged; (4) the amount 
of money to be contributed for defraying the cost of 
‘improving the public highway, as proposed by said 
board, and the amount or percentage of receipts to be 
paid annually for the franchise, and (5) such other terms 
as the party making such proposition may be willing to 
agree to; and if any proposition to construct, maintain 
and operate a street railroad on such highway to be im- 
proved shall be accepted by said board, the party mak- 
ing the same shall forthwith give a bond to said board, 
conditioned for the faithful performance of such propo- 
sition in all respects; such bond to be approved as to 
form, amount and sufficiency of surety by the justice of 
the supreme court holding the circuit court in the 
county before any money shall be expended or obliga- 
tion incurred in making the proposed improvement; 
provided, that no arrangement or agreement made by or 
between the person or corporation making such propo- 
sition and the board of chosen freeholders in respect of 
taxation shall be taken or construed to have the force of 
contract; nor shall any franchise be granted under this 
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act for a longer term than seventy-five years; and pro- 
vided further, that such board may reject any or all propo- 
sitions, and re-advertise from time to time for other 
propositions, and proceed thereon as in the first in- 
stance; but nothing in this act shall be construed to 
authorize the construction of a street railroad on any 
public highway on which it is not lawful at present to 
authorize the construction of a street railroad; nor shall 
any street railroad be constructed on any public high- 
way, or part of any highway, under the control of such 
board in any municipality until there shall be filed in 
the office of the clerk of the county the consent in 
writing of the owner or owners of at least one-half in 
amount of lineal feet of property in such municipality 
fronting on such highway, or upon the part thereof on 
which it 18 proposed to construct such street railroad, 
and any such consent may be signed by an attorney in 
fact thereunto duly authorized by the owner or any 
executor or trustee holding the legal title or having 
power of sale, which consent shall be executed and 
acknowledged as is required in case of deeds entitled to 
be recorded ; and in case such consents are not obtained 
and filed within six months after the acceptance of such 
proposition, then such proposition and acceptance thereof 
and bond shal! be null and void, and the board of free- 
holders may give notice calling for other propositions 
and proceed thereon in the manner aforesaid. 

3. Forthwith after the approval of such bond, a copy 
of such proposition, certified by the clerk of the board 
of chosen freeholders, shall be delivered to the chairman 
or other presiding officer of the council, committee or 
other governing body of every municipality in the 
county through or into which it is proposed to construct 
a street railroad on such highway, and the work of con- 
structing such street railroad shall not be commenced 
or carried on in any municipality in the county until 
the governing body thereof shall by ordinance assent 
thereto, 

4, No contract for any work or material required by 
this act shall be awarded or be valid for any purpose if 
awarded, unless a notice specifying the work or mate- 
rials required and inviting bids or propositions to do 
or furnish the same shall have been published for at 
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least two weeks, once in each week, in two newspapers 
published and circulating in the county; every such 
contract shall be based upon carefully prepared speci- 
fications of the work or materials required, to which 
reference shall be made in the contract, and no money 
shall be paid for any work done or materials furnished 
until the same shall have been done or furnished in 
strict conformity with the terms of the contract and 
specifications ; and no contract shall be awarded or be 
valid for any purpose, if awarded, unless the person or 
party whose bid or proposition is accepted shall, at the 
time of signing the contract, execute a bond to the 
board, with sufficient surety, to be approved by the 
county collector, conditioned for the faithful perform- 
ance of the contract ; the penal sum of said bond shall 
be at least one-half the amount of the contract price for 
the work or materials; the said board may give the 
notice aforesaid and award contracts for parts or sections 
of the improvement to be made. 

5. The compensation for services rendered by com- 
missioners appointed in pursuance of this act and the 
necessary disbursements incurred by them in the dis- 
charge of their duties shall be fixed by order of the 
circuit court and paid by the board of chosen freeholders 
of the county. 

6. It shall be lawful for the board of chosen free- 
holders to borrow such sum or sums of money as may 
be necessary for the purpose of widening, straightening 
changing the grade or location of or otherwise improv- 
ing such highway, and to issue either registered or 
coupon bonds therefor; provided, that the said bonds 
shall be made payable at a period not longer than thirty 
years from their date, shall bear interest at a rate not 
exceeding five per centum per annum; and provided, 
further, that it shall not be lawful to issue bonds or incur 
any obligations in pursuance of this act to an amount in 
excess of two per centum of the assessed value of the 
real estate in the county. 

7. All acts and parts of acts inconsistent with this 
act be and the same are hereby repealed, and this act 
shall take effect immediately. 

Approved June 13, 1898. 
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CHAPTER 200. 


An Act to authorize the improvement of streets and 
highways in cities of this state, and to provide for the 
payment of the expense of the same. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The common council, board of aldermen or govern- 
ing body of any city in this state may, by ordinance, 
authorize the issuing of municipal bonds for the purpose 
of obtaining money from the sale thereof for the perma- 
nent improvement of the streets and highways of such 
city with permanent and durable material of a kind to be 
determined in each instance by the body or board of any 
city charged with the improvements of streets before the 
work is commenced, to an amount not exceeding ten 
dollars per capita for each of the inhabitants of said city, 
according to the last state census, but not more than one 
hundred thousand dollars of said total amount shall be 
raised by the issue and the sale of bonds in one year; 
that said bonds may be issued before or after the work 
is commenced; that the legislative body of any city or 
other body charged with the duty of improving the 
streets of any city may improve any street or highway, 
cr portion thereof, with such pavements as aforesaid with 
the money obtained from the sale of said bonds; the 
streets to be improved in any one year shall be designated 
by ordinance together with the kind of pavement pro- 
posed to improve them with; all work, however, shall 
be given out upon contract to the lowest responsible 
bidder, and only after bids therefor have been solicited 
and received; and the said common council, board of 
aldermen or other governing body as aforesaid shall 
have the right to reject any and all of such bids. 

2. The bonds authorized to be issued as aforesaid shall 
be made payable at any time within ten years from the 
date of the same, and shall draw interest at a rate not 
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exceeding five per centum per annum, and shall be of 
such denomination as the board or legislative body here- 
inbefore authorized to issue the same may determine, 
and all such bonds shall be signed by the mayor and 
such other officer as the board or body issuing the same 
may determine, and they may either be registered or 
coupon bonds; all of the said bonds shall be numbered 
and a register of such numbers, the date of issuing and 
the time of payment of the same shall be made by the 
comptroller, or other proper financial officer, in a book 
to be provided for that purpose, and none of said bonds 
shall be sold for an amount less than its par value; that 
the interest on the bonds shall be raised annually by 
taxation, and the principal of said bonds shall be paid by 
the city at maturity, and that money derived from 
assessments made as hereinafter provided for upon the 
property benefited by such improvements shall when 
collected be held as a fund toward the payment of the 
bonds issued for the purpose of making such improve- 
ments. 

3. After the improvement or improvements have been 
completed, the said board having charge of said work 
shall apply to the court of common pleas of the county 
wherein such city is situated for the appointment of com- 
missioners to estimate and assess such benefits, of the 
time and place of which application notice shal! be given 
by ten days’ publication in two newspapers printed or 
circulating in such city, at which time and place, or at 
such other time and place as the court shall designate, 
said court shall, without unnecessary delay, appoint three 
commissioners, who shall be freeholders and residents 
of the city making the application, to estimate and 
assess the said benefits; the said court shall have power 
to remove any commissioner, and also to appoint and 
fill any vacancy that may occur in the office of any com- 
missioner from any cause. 

4, The said commissioners, before entering upon the 
execution of the duties required of them by this act, 
shall take and subscribe, before some person duly author- 
ized to administer the same, an oath or affirmation that 
they will make all estimates and assessments required of 
them fairly, legally and equitably, according to the best 
of their skill and understanding, which oath or affirma- 
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tion shall be attached to the report that they are herein- 
after required to make. 

5. The said commissioners having thus qualified shall 
give notice under the direction of the said court of the 
time and place when and where they will hear any per- 
sons in interest, who may present themselves to be heard, 
and at such time and place and at such other times and 
places to which they may adjourn for that purpose, the 
said commissioners shall attend and shall give a public 
hearing to those persons who may desire to be heard; 
the said commissioners shall have power to examine 
witnesses under oath, to be administered by any one of 
them, and to enter upon and view any premises that 
they may deem necessary, and to adjourn from time to 
time at their discretion, or as directed by said court; 
they shall use diligent efforts to ascertain the names of 
the owners of the lands and real estate benefited by the 
improvements as aforesaid, and shall state the same in 
the report hereinafter mentioned, but the failure to so 
ascertain the name of any such owner, or to state the 
same incorrectly, or the omission of any such name from 
the said report, shall not be deemed to invalidate the 
said assessment, nor to be a bar to the collection of the 
same. 

6. After having given opportunity as aforesaid for a 
public hearing of the persons in interest, and having 
viewed the premises to be benefited by said improve- 
ment, the said commissioners shall make a report in 
writing of their estimates and assessments to the said 
court, accompanied by @ survey and map prepared by 
the city surveyor or engineer, under their direction, 
showing the lots or parcels of land and real estate pecul- 
iarly benefited by such improvement; the said report 
shall state the cost of the whole work, the portion, if 
any, assessed upon the city at large, and shall give the 
names, so far as ascertained, of the owners of the said 
lots or parcels of lands and real estate, and the amount 
of the assessment to each owner for each of such lots or 
parcels of Jand and real estate for the said benefits, which 
assessments shall in each case be in proportion as near 
as may be to an amount as will be equal to the amount 
of benefits actually acquired by the lands and real estate 
bordering on any street or highway or portion thereof 
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so improved by reason of such improvement; in case 
the costs and expenses of such work shall exceed the 
amount of said benefits, the excess thereof shall be paid 
by the city at large and raised by general tax; in no 
case shall any property or owner thereof be assessed 
beyond the amount of benefit actually derived from said 
improvement. 

7. Upon the coming-in of any such report, signed by 
the said commissioners, or any two of them, said court 
shall cause such notice to be given as it shall deem proper 
of the time and place of hearing any objections that 
may be made to such assessment, and after hearing any 
matter that may be alleged against the same, the said 
court, either by rule or order, shall confirm the said 
report, or skall refer the same to the same commissioners 
for revision and correction, or to new commissioners, to 
be appointed by the said court, forthwith to consider the 
subject-matter thereof, and the said commissioners, to 
whom such report shall be so referred by the court, shall 
return the same corrected and revised, or a new report 
to be made by them in the premises to the said court, 
without unnecessary delay, and the same being so re- 
turned shall be confirmed or again referred by the said 
court in the manner aforesaid, as right and justice shall 
require, and so from time to time until a report shall be 
made or returned, which the said court shall confirm; 
such report when so confirmed shall be final and con- 
clusive as well upon the said city as upon the owners of 
any land and real estate affected thereby; the said court 
shall thereupon cause a certified copy of such report 
and the accompanying map to be transmitted to the 
clerk of the said city, with a certified copy of the rule 
or order of said court confirming the same, which shall 
be forthwith delivered by the said clerk to the officer oi 
such city charged with the duty of collecting assessments 
for improvements, 

8, All assessments made under the provisions of this 
act shall be and remain a first lien upon the lands and 
real estate affected thereby, notwithstanding any error 
or omission in stating the name or names of the owner 
or owners of any lot or parcel of such land and real 
estate, to the same extent as taxes and assessments are 
now a lien under the general laws of this state, and shall 
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bear the same rate of interest as other assessments for 
improvements made under the laws governing such 
cities, and skall be collected in the same manner that 
assessments are now collected under such laws; and in 
case of non-payment of such assessments the lands and 
real estate assessed therefor may be sold in the same 
manner provided for the sale of lands for the non-pay- 
ment of assessments made under such laws; that the 
amount so assessed against the different lots or parcels 
as aforesaid may be paid as follows: one-fifth thereof 
in each year, with interest thereon, at the rate aforesaid. 

9, The following fees shall be allowed for services 
under this act: to each commissioner, five dollars for 
every day he shall be actually engaged in the perform- 
ance of the duties herein required of him; the foregoing 
fees shall be paid by the city in which the improvement 
is made. 

10. For the purpose of discharging the said bonds 
as they mature and for the payment of the interest 


' thereon, the board of aldermen, common council or 


other governing body as aforesaid may provide annually 
by taxation in the annual tax levy of such city, such 
sum as will be sufficient to pay the interest of the said 
bonds hereby authorized to be issued as it falls due and 
for the creation of a sinking fund for the payment of 
the principal of the said bonds when they shall mature, 
which sum so provided shall be collected annually by 
the collecting officer of said city, and such portion of 
said sum which shall have been collected for the interest 
on said bonds shall be paid by him int» the treasury of 
said city and such portion thereof which shall have been 
collected for said sinking fund shall be paid by him 
into the sinking fund of said city. 

11. No bonds shall be issued, however, under the 
provisions of this act where the amount of such bonds, 
together with all other funded and floating indebted- 
ness of such city, then outstanding, after deducting the 
available sinking funds thereof, shall exceed ten per 
centum of the valuation of the real and personal prop- 
erty of said city as assessed for municipal purposes, for 
the year next prior to the incurring of such indebtedness. 

12. This act shall take effect immediately. 

Approved June 18, 1898. 
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CHAPTER 201. 


A Further Supplement to an act entitled ‘An act pro- 
viding for the formation, establishment and govern- 
ment of towns,” approved March seventh, one thou- 
sand eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. When ten or more owners of real estate situate on 
one or more streets or highways of any town shall by peti- 
tion ask the town council to cause an underground drain 
or culvert to be constructed along any one or more of the 
said streets or highways of said town, or parts thereof, 
then it shall be lawful for said town council, at its dis- 
cretion, by ordinance, to direct the construction of the 
same, or any part thereof, of such dimensions of such 
materials in such manner and under such supervision 
as the said council may deem fit and proper for the 
objects petitioned for; but in no case shall any drain or 
culvert be constructed beyond the limits named in the 
petition, and no ordinance be finally passed by said town 
council until the petition upon which said ordinance is 
founded, and the notice hereinafter provided, shall have 
been advertised by the town clerk for at least two weeks, 
once in each week, successively, in the official newspaper 
of the town, or, if there be none, in one or more news- 
papers circulating in the town, and copies of said peti- 
tion and notice posted in five public places in the town 
at least ten days prior to the time fixed for the hearing 
of objections to such improvement; said notice to be 
signed by the town clerk, stating that objections in 
writing to said proposed improvements shall be filed 
with him, and designating the time and place when 
and where the town council will meet to consider 
such objections; which time shall not be less than 
ten days after the date of the first publication of such 
petition and notice as aforesaid; and that at or before 
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the time named in such notice the said clerk shall 
file in bis office an affidavit showing that such petition 
and notice have been posted and published as herein re- 
quired; at the time named in such notice the town 
council shall proceed to consider such objections, and 
after hearing the same the said town council may sus- 
tain such objections or, in their discretion, pass said 
ordinance ; and all costs and expenses incurred in such 
proceedings shall be paid by the petitioners, to secure 
which the town council shall, in all cases, require a de- 
posit of fifty dollars before receiving said petition, in 
which case the deposit made by the petitioners, less any 
expenses that have been incurred, shall be returned to 
him or them; and that after the final passage of said 
ordinance it shall be the duty of said town council, by 
resolution, to instruct the town clerk to advertise for 
proposals for doing the work of and furnishing the 
materials necessary for such improvement, in the official 
newspaper of the town, and in such other newspapers as 
shall be designated by the town council, which propo- 
sals shall be presented in such form and manner and 
under such regulations as the town council shall pre- 
scribe; upon the coming-in of such proposals the town 
council may enter into contract with the lowest respon- 
sible bidder on the terms of their proposals; provided, 
however, that the town council may reject any or all bids, 
if they deem it for the interest of the town so to do; in 
which case they shall again advertise for proposals, and 
shall proceed in all things as if no proposals had been 
offered; and the town council shall require the person 
or persons so entering into contract with the town to 
give bonds, with ample freehold security, for the due 
performance thereof. 

2. No lands or real estate shall be assessed for any 
improvement authorized under this act for a greater 
amount than such lands or real estate shall be specially 
benefited by such improvement, and in case the whole 
expense of any such improvement shall exceed the 
amount assessable for the special benefits received, then 
the balance of such expense shall be paid out of the 
town treasury; said costs and expenses shall be ascer- 
tained and determined by the commissioners of assess- 


ment, but no assessment shall be deemed defective by 
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reason of any mistake in the names of the owners of 
lands assessed, or omitting the said names, or any of 
them; said commissioners of assessment shall assess 
each and every owner or owners of land in proper pro- 
portion, and in accordance with the provisions of this 
section, and shall make report thereon, and file with 
said report a map showing the lots and parcels of land in 
said town, and the amounts assessed thereon, with the 
town clerk, who shall publish and post notices in the 
same way and manner as hereinbefore prescribed for 
publishing and posting of petitions for the improvement, 
and its accompanying notice stating that the map, report 
and assessment of the commissioners had been filed in 
his office, and that the town council will consider any 
objectious to said report, map and assessments presented 
in writing on or before a day named in said notice, to be 
fixed by the town council, which day shall be at least ten 
days after the first publication of such notices; after 
considering such report, map and assessments, and such 
objections as may have been presented against the same, 
the said town council may confirm the said report, map 
and assessments, or if deemed necessary may return the 
same to the commissioners of assessment for revision 
and correction, who shall return the same corrected and 
revised without unnecessary delay; and thereafter the 
town council may without further notice confirm the 
said report, map and assessments. 

3. The town council sha!l have the power to regulate 
by ordinance in what manner individuals and corpora- 
tions shall make openings into the culverts and sewers 
and to enact fines and penalties for injuries done to the 
same. 

4, All acts or parts of acts contrary to the provisions 
of this act be and the same are hereby repealed. 

5. This act shall take effect immediately. 

Approved June 13, 1898. 
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CHAPTER 202. 


An Act to amend an act entitled “A further supple- 
ment-to an act entitled ‘An act concerning cities of 
the first class in this state, and constituting municipal 
boards of street and water commissioners therein, and 
defining the powers and duties of such municipal 
boards, and relating to the municipal affairs and de- 
partments of such cities placed under the control and 
management of such boards, and providing for the 
muintenance of the same,’”’ approved March twenty-. 
eighth, one thousand eight hundred and ninety-one, 
which further supplement was approved March thir- 
tieth, one thousand eight hundred and ninety-six. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section three of the act to which this is amenda- 
tory be and the same is amended so as to read as fol- 
lows: 

8. The board having control of the finances of any 
city shall have power to borrow so much money as may 
be necessary for the purchase and acquirement of lands 
for the purpose mentioned in the first section of this act. 
and for the laying out and improvement of the same, 
and issue the obligations of the city therefor, bearing 
interest at the rate not exceeding five per centum per 
annum, in an amount not exceeding two hundred thou- 
sand dollars, and make the same payable at such time 
and times as said board shall determine; and said board 
shall establish a sinking fund for the payment of said 
bonds. 

2. This act shall take effect immediately. 

Approved June 13th, 1898. 
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CHAPTER 208. 


An Act to establish the rate of interest on arrears otf 
taxes and assessments in cities of this state. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1, The common council or other body having charge 
and control of the finances of any city in this state may, 
by the same vote required to expend moneys, fix and 
change, by resolution, the rate of interest on all past-due 
taxes and assessments of all kinds which were due prior 
to January first, one thousand eight hundred and ninety- 
seven, at and after a rate of not less than eight per 
centum per annum; provided, however, that such rate 
shall apply only to such taxes and assessments as are 
still due and unpaid to said city, and shall not apply to 
any taxes or assessments that have been or may be 
adjusted under the act of the legislature entitled “An 
act concerning the settlement and collection of arrear- 
ages of unpaid taxes, assessments and water-rates or 
water-rents in cities of this state, and imposing and 
levying a tax, assessment and lien in lieu and instead of 
such arrearages, and to enforce the payment thereof, 
and to provide for the sale of lands subjected to future 
taxation and assessment,” passed March thirtieth, one 
thousand eight hundred and eighty-six. 

2. That all acts or parts of acts, so far as may conflict 
herewith, be and the same are hereby repealed. 

3. This act shall take effect immediately. 

Approved June 13, 1898. 


475 


Rate of interest 
on past due 
taxes, 


Proviso. 


Repealer. 


476 


Misdemeanor to 
cause libellous 
statements 
published. 


Penalty. 


Amount of 
damage. 


LAWS, SESSION OF 1898. 


CHAPTER 204. 
An Act relating to libels. 


BEIT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Auy person who willfully states, delivers or trans- 
mits by any means whatever to the owner, manager, 
editor, publisher or reporter of any newspaper, maga- 
zine, publication, periodical or serial, for publication 
therein, any libellous statement, untrue in fact, con- 
cerning any person or corporation, and thereby secures 
the actual publication of the same, is hereby declared 
guilty of a misdemeanor, and upon conviction shall be 
punished by a fine not exceeding five hundred dollars, 
or by imprisonment at hard labor not exceeding two 
years, or both. 

2. In every civil action for libel against the owner or 
Owners, mavager, editor, publisher or reporter of any 
newspaper, magazine, publication, periodical or serial 
in this state, the defendant may give proof of intention, 
and unless the plaintiff shall prove either malice in fact 
or that the defendant, after having been requested by 
him in writing to retract the libellous charge in as pub- 
lic a manner as that in which it was made, failed to do 
so within a reasonable time, he shall recover only his 
actual damage proved and specially alleged in the 
declaration. 

Approved June 13, 1898. 
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CHAPTER 205. 


An Act relating to official searches and certificates as to 
tax, assessment and other municipal liens. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Whenever any collector of taxes, treasurer or other 
public officer of any city, town, borough, township or 
other municipality of this state is authorized or empow- 
ered by statute or by resolution or ordinance of the 
common council or township committee, to make 
searches of the tax or assessment records thereof, or to 
make official certificates as to what tax, assessment or 
other municipal liens appear against any real estate 
therein, such city, town, borough, township or other 
municipality shall, as against purchasers and mortgagees 
in good faith procuring such official certificates, be 
estopped from collecting or continuing as liens or en- 
cumbrances upon any real estate to which such certifi- 
cates shall refer, any tax, assessment or municipal liens 
which were encumbrances thereupon during the period 
covered by such searches or certificates and which were 
not diselcsed by such searches or not shown or mentioned 
in any such official certificate; and, as to purchasers and 
mortgagees in good faith who shall have procured 
official certificates as aforesaid, any tax, assessment or 
other municipal liens not shown or mentioned therein 
shall be void; provided, however, that this act shall not be 
construed to authorize the appointment or designation 
to make such tax certificates or searches in any of the 
cities of this state of any officer not now appointed or 
authorized to make the same. 

2. No collector of taxes, treasurer or other officer of 
any city, town, township, borough or other municipality, 
shall make any official certificate as to what tax, assess- 
ment or other liens appear against any real estate, unless 
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he shall be duly authorized and empowered to do the 
same by statute or by resolution or ordinance of the 
common council or township committee of the munici- 
pality in which he holds his office. 

3. Every collector of taxes, treasurer and other oflicer, 
authorized and empowered as aforesaid, and also his 
sureties, shall be liable on his official bond for all loss 
and damage whatsoever occasioned to or suffered by any 
city, town, township, borough or other municipality, by 
reason of his errors or Omissions in making any oficial 
certificate as aforesaid. | 

4, All acts and parts of acts, whether general or special, 
public or private, inconsistent with this act, be and the 
same are hereby repealed, and this act shall take effect 
immediately. 

Approved June 18, 1898. 


CHAPTER 206. 


An Act respecting proceedings in certain criminal cases 
in cities of the first class of this state. 


BE IT ENACTED by the Senafe and General Assembly of 
the State of New Jersey: 

1. Hereafter it shall be the duty of justices of the 
peace duly elected and commissioned in and for the 
several cities of the first class of this state to take com- 
plaints as now provided by law against any person or 
persons offending against the laws of this state or any of 
them, in the manner now provided by law, and to issue 
warrants thereon, returnable before such justice issuing 
the same. 

2. When any such person or persons charged as afore- 
said with any criminal offense shall be apprehended and 
brought before the justice issuing said warrant, it shall 
be the duty of such justice, provided the offense for | 
which such offender shall be so apprehended as afore- 
said shall be bailable in law, to admit such offender or 
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oftenders to bail for his, her or their appearance at the 
earliest possible day before the nearest criminal court 
or police justice holding court in such city. 

3. It shall be the duty of such justice of the peace 
forthwith to forward, properly enclosed and sealed in an 
envelope, and addressed to the nearest criminal court or 
police justice holding court in such city, the complaint 
and recognizance taken, together with a list or memo- 
randum of the names and addresses of all witnesses for 
and in behalf of the state in such case, and all papers 
connected therewith. 

4, In case the offense for which such offender shall 
be apprehended shall not be bailable in law by a justice 
of the peace, or such offender shall not give bail as 
aforesaid for his appearance before said criminal court 
or police justice, then it shall be the duty of the said 
justice of the peace to commit said offender or offenders 
to the common jail of such county in which said city is 
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situate, and to send forthwith and in the manner afore- 


said, the complaint or complaints and all papers con- 
nected therewith, to the nearest criminal court or police 
justice of such city. 

5. It shall be lawful for any criminal court or police 
justice of any city of the first class, upon the receipt of 
the complaint as provided in the section last aforesaid, 
to bring such offender or offenders at any time before 
such criminal court or police justice for examination or 
to admit such offender or offenders to bail in all cases 
now bailable before such justice or court for his or their 
appearance before such criminal court or police justice. 

6. It shall be the duty of the criminal court or police 
justice of cities of the first class to try and determine in 
the manner now provided by law all cases so brought 
before said court or police justice of assault, simple 
assault and battery, petty larceny and any other crime 
or offense for which the punishment on conviction pre- 
scribed by law does not exceed either a fine of -one 
hundred dollars or imprisonment for a term of six 
months or both, where such assault, simple assault and 
battery, petty larceny or other crime or offense is com- 
mitted within the corporate limits of the city in which 
such court is established, provided the person or per- 
sons charged with any such offense shall in writing 
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waive indictment and trial by jury, and in all other 
cases of offenses not triable before such criminal court 
or police justice, it shall be the duty of such court or 
police justice to conduct the examination of such offender 
or offenders in the same manner as if the warrant had 
been issued originally by such criminal court or police 
justice and bind by recognizance with sufficient surety 
such offender or offenders to appear at the next session 
of the court of oyer and terminer and general jail 
delivery for the county in which such offense was com- 
mitted, or in such other court where the said offense is 
cognizable ; such proceedings as to detail shall be con- 
ducted in the same manner as is now provided by law. 

7. If any such justice of the peace shall refuse or 
neglect to carry out in any respect the requirements of 


_ this act, or shall offend in anything against the true 


intent and meaning of this act, he shall be deemed guilty 
of a misdemeanor and punishable therefor. 

8. That for duties performed by‘the justices of the 
peace under the provisions of this act like fees shall be 
paid as are now provided by law for similar services 
where the complaint and other papers are by them for- 
warded to the prosecutor of the pleas; provided, however, 
that on all complaints taken before justices of the peace 
and by them forwarded to the criminal courts or police 
justices of offenses triable before said criminal courts no 
fees shall be allowed to the said justices of the peace 
unless the person or persons against whom such com- 
plaint is made shall be convicted thereon. 

9. This act shall take effect immediately, and all acts 
or parts of acts inconsistent herewith are hereby re- 
pealed. 

Approved June 138, 1898. 
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CHAPTER 207. 
An Act to regulate the practice of courts of law. 


Br ir gNAOTED by the Senate and General Assembly of 
the State of New Jersey: 

1. It shall be lawful for any person or persons for 
whose benefit any contract may have been made, or 
may hereafter be made, and whether said contract be 
under seal or not, to maintain an action thereon in his, 
its or their own name and to use the same by way of 
and as matter of defense to any action in his, its or 
their own name, at law or in equity, notwithstanding 
the consideration of such contract did not move from 
such person or persons. 

2. This act shall take effect immediately. 

Approved June 13, 1898. 


CHAPTER 208. 


An Act authorizing and concerning the imprisonment 
of persons fined for or convicted of violating ordi- 
nances in towns or townships where police courts are 
or may hereafter be established, and who shall refuse 
or neglect to pay such fines. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. In all cases where a conviction is or shall be had 
for the violation of any ordinance in towns or townships 
where police courts are or may hereafter be established, 
and a pecuniary penalty or fine is or shall be imposed 
for such violation, if the person or persons found guilty 
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of such violation shall refuse or neglect to pay the 
amount of such penalty or fine, together with all costs 
and charges incident thereto, the court, justice of the 
peace, police justice or recorder rendering such judg- 
ment is hereby empowered to commit such person or 
persons to the county jail or workhouse of the county 
in which such conviction shall be had for a period not 
exceeding ninety days, and said court, justice of the 
peace, police justice or recorder is further empowered, 
upon proof made that such person or persons so com- 
mitted has or have paid such penalty or fine, together 
with all costs and charges incident thereto, to order said 
person or persons to be discharged from said commit- 
ment and released from such county jail or workhouse. 

2. It shall be the duty of the keeper of the jail or work- 
house of the proper county to receive and safely keep 
every person who shall have been committed pursuant 
to the foregoing section for the time named in such 
commitment, unless sooner discharged by the order 
made as aforesaid. 

3. All acts or part of acts inconsistent with or repug- 
nant to this act be and the same hereby are repealed, 
and that this act shall be taken and deemed to be a pub- 
lic act and shall take effect immediately. 

Approved June 13, 1898. 
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CHAPTER 209. 


An Act to amend an act entitled “A further supplement 
to an act entitled ‘An act concerning the settlement 
and collection of arrearages of unpaid taxes, assess- 
ments and water rates and water rents in cities of 
this state, and imposing and levying a tax, assessment 
and lien in lieu and instead of such arrearages, and to 
enforce the paymext thereof, and to provide for the 
sale of lands subjected to future taxation and assess- 
ment,’ ”’ passed March thirtieth, one thousand eight 
hundred and eighty-six, which supplement was 
approved April eighteenth, one thousand eight hun- 
dred and eighty-nine. 


BE Ir ENACTED by the Senate and General Assembly of 
the State of New Jersey: : 

1. Section six of the act to be amended hereby, being 
chapter one huadred and ninety-four of the laws of one 
thousand eight hundred and eighty-nine, is hereby 
amended so as to read as follows: 

6. All persons claiming an interest in or mortgage 
upon any lands heretofore or hereafter sold as provided 
in the act to which this is a supplement, by or through 
any deed, conveyance, mortgage, assignment, or other 
instrument which by any provision of law may be or 
might have been recorded, registered, entered or filed 
in any public office in this state, and which had not or 
which shall not have been so recorded, registered, 
entered or filed on or before the day on which notice 
as provided in the act to which this is a supplement was 
served, or shall have been served, upon the person or 
persons, by, through or under whom any such interest 
is, was or may be claimed, shall be bound by the pro- 
ceedings had and notices given under the provisions of 
said act, so far as said property is concerned, from and 
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after the date of filing proof of service thereof, in the 
same manner as if such persons had been duly served 
with the notice mentioned in the sixth section of said 
act; provided, proof of such service of notice to redeem 
shall be made and filed or shall have been made and 
filed as provided in said act. 

2. Section seven of the act to be amended hereby, 
being chapter CXCIV of the laws of one thousand eight 
hundred and eighty-nine, is hereby amended s0 as to 
read as follows: 

7. In all cases where notice to redeem lands from a 
sale made under the act to which this is a supplement 
has been heretofore served, or may hereafter be served, 
upon any person or persons having or appearing to have 
of record an estate in or mortgage upon any lands sold 
as provided in the act to which this is a supplement, 
and proof of such service has been heretofore made 
and filed, or may hereafter be made and filed, as pro- 
vided in the said act, any person or persons claiming by 
descent, devise, deed, mortgage, assignment or other- 
wise, through or under the person or persons so served, 
shall, from the time of filing said proof of service, be 
bound by the notice so served on such person or per- 
sons, by, through or under whom such estate, interest 
or lien has been or may be acquired. 

3. This act shall take effect immediately. 

Approved June 13, 1898. 


CHAPTER 210. 


An Act for the construction, maintenance and opera- 
tion of systems of sewerage in any municipality in 
this state. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1, Any number of persons, not less than seven, a 
majority of whom shall reside in this state, may form a 
company for the purpose of constructing, maintaining 
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and cperating a system of sewerage in any municipality 
in this state, whether created by any general or special 
law, for the purpose of supplying said municipality and 
the inhabitants thereof with an adequate means of dis 
posing of sewage. 

2. Such persons desirous of forming a company for 
such purpose shall make, sign and acknowledge, before 
some officer authorized to take acknowledgments ct 
deeds, a certificate in writing which shall state the cor- 
porate name adopted by the company, the amount ol 
the capital stock, the term of its existence, the number 
of directors, the names of those who shall manage the 
affairs of the company for the first year, or until their 
successors are elected and qualified, and the name of the 
municipality in or for which such sewerage system is to 
be constructed and the business of such company car- 
ried on; such certificate shall be filed in the office of 
the secretary of state, together with the consent in 
writing of and the terms and condition or conditions 
upon which the consent has been granted by the cor- 
porate authorities, if any, of the municipality in which 
such sewerage system is to be constructed; provided, 
however, that the corporate authorities of any munici- 
pality shall not give said written consent unless a peti- 
tion shall have been presented requesting the granting 
of such consent, which petition shall be signed by the 
owners of real estate in said municipality to the extent 
of at least one-half of the number of pereons who, in 
the last preceding municipal assessment of taxes, have 
been assessed as the owners of the real estate in all that 
portion of the eaid municipality designated as within 
the limits of the proposed sewerage system on the maps 
and specifications of the same in this act provided for. 

3. When such certificate, conditions and consent shall 
have been filed as aforesaid, the persons who shal! have 
signed and acknowledged the same, and their successors, 
shall be a body politic and corporate, and shall have 
power as such to build, erect, alter, repair, enlarge and 
maintain all necessary works and apparatus within or 
without such municipality, and to lay down all such 
pipes and conduits for sewerage at such times and in 
such places as shall be necessary and proper to enable 
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said corporation to carry into effect the purposes of its 
incorporation. 

4, It shall be lawful for such corporation to enter upon 
any and all lands in the neighborhood of the munici- 
pality which it is intended to supply with such system 
of sewerage, and to make all such preliminary examina- 
tions, explorations, measurements and levelings as may 
be necessary and proper for its corporate purposes, 
doing thereby as little damage as possible to the owner 
or owners. 

5. In case said corporation cannot agree with the 
owner or owners, or other persons interested in any 
lands which said corporation may desire to take, use 
und occupy, as to the amount of compensation to be 
paid to such owner or owners for such taking, use or 
occupation, it shall be lawful for any justice of the 
supreme court of this state, upon application by the 
said corporation and upon two weeks’ previous notice, 
served in person or by leaving at the dwelling-house 
or usual place of abode of such owner or owners; or, 
in case of absence from the state or legal disability, 
published in at least two official newspapers pub- 
lished nearest to the lands in question, to appoint 
three disinterested commissioners, residents of the 
county in which said lands are situated, to assess 
and ascertain the value of the lands so proposed 
to be taken, used and occupied, and the damages to 
be done to any lands by the laying down of such 
pipes and erection and maintenance of such works; 
which commissioners shall appoint a time and place at 
which they shall meet to execute the duties of their 
appointment, and shall cause two weeks’ notice thereof 
to be given to the parties interested therein, either by 
personal service or by publication in at least two official 
newspapers published in the county where such lands 
may lie; at which time and place the said commissioners 
shall meet and view the premises, and hear the parties 
interested, and take evidence, if any be offered; and for 
that purpose shall have power to administer oaths or 
affirmations and to adjourn from day to day, and, in 
case of the refusal or failure of either or any of said 
commissioners to attend and perform their said duties, 
the said judge shall have power to appoint another or 
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other disinterested person or persons a8 commissioners 
to act in the place of such absent commissioner or com- 
missioners; and the said corporation shail make an 
exhibit to the said commissioners, at their meeting 
aforesaid, for the use of the parties interested, a state- 
ment and deseription, in writing, or by drawings or 
maps, or both, of the lands by them sought to be taken 
as aforesaid, and of the use, occupation of and excava- 
tions upon any lands by them sought to be made; and 
the said commissioners shall thereupon ascertain and 
assess the value and damages aforesaid, and shall execute, 
under their hands and seals, or the hands and seals of a 
majority of them, an award to the said corporation of 
the lands, rights and privileges by them sought in the 
statements and description aforesaid, stating therein the 
amount of damages and compensation therefor by them 
assessed in favor of such owner or owners; which award 
shall be by them acknowledged and filed in the county 
clerk’s office, and by him recorded in the registry of 
deeds. 

6. Before taking possession of any such lands or 
entering thereon for the purpose of making any excava- 
tion or occupation thereof, the said corporation shal! 
pay or tender to such owner or owners, or, in case of 
absence from the state or legal disability, shall deposit 
with the clerk of the circuit court of said county the 
amount of damages so awarded and the award of eaid 
commissioners, and the payment or tender or deposit as 
aforesaid of such damages shall vest in said corporation 
the lands, rights and privileges by them sought, 
described and set forth in said statement and descrip- 
tion, in all respects as if the same had been conveyed to 
the said corporation by said owner or owners under 
their hands and seals, 

7. If either party feel aggrieved by said assessment 
and award, such party may appeal to the next or second 
term of the circuit court of said county by petition and 
notice thereof, served upon the opposite party two 
weeks prior to such term, or published a like space in 
at least two official newspapers published nearest the 
lands in question, which petition and notice, so served 
or published, shall vest in said court full power to hear 
and determine said appeal, and, if required, they shall 
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award a venire for a jury to come before them, who 
shall hear and finally determine the issue under the 
direction of the court, as in other trials by jury, and it 
shall be the duty of the said jury to assess the damages 
to the said lands as above mentioned, and the value of 
such as shall be absolutely taken; and the said court 
shall have power to order a struck jury or a jury of 
view, or both, to try any such appeal, and also to order 
any jury which may be impaneled and sworn to try any 
such appeal to view the premises in question during 
said trial; and the right of said corporation to appeal 
from and dispute the correctness of any award shall not 
be waived or taken away by the paying or tendering the 
amount of the award and taking possession of the land 
or exercising the rights covered by such award; and 
the right of any owner of any such lands or rights in 
like manner to appeal shal! not be waived or lost by the 
acceptance of the amount so awarded when tendered ; 
and upon the final determination of any such appeal the 
said court shall render such judgment in favor of the 
one party and against the other as the right and justice 
of the case shall require, and shall award to the party 
substantially succeeding and prevailing in said appeal 
his, her or their costs of said appeal against the opposite 
party, and shall have power to enforce the judgment so 
rendered by execution as other judgments are enforced, 
and also by summary proceedings and attachments for 
non-payment thereof. 

8. The business of said company shall be managed by 
a board of directors of not less than five, who shall be 
stockholders therein, and a majority of whom shall be 
residents of this state; and a majority of the directors 
chosen shall be a quorum; and there shall be an election 
of directors within one year from the filing of the 
articles of association, and annually thereafter at such 
time as shall be fixed by the by-laws of the said com- 
pany; three weeks’ notice thereof shall be given by 
publication in at least two official newspapers, if so 
many there be, in general circulation in such munici- 
pality; the stockholders shall be entitled to vote either 
in person or by proxy. 

9, The officers of such company shall be a president, 
who shall be one of the directors; a secretary and 
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treasurer, and such other officers, agents and servants 
as the board of directors shall deem necessary; such 
officers shall be elected annually by the directors, and 
shall be required to give bond, with penalty and surety 
to be approved of by said board of directors, conditioned 
for the faithful discharge of their duties. 

10. The am: unt of the capital stock shall be fixed by 
the company, but may be increased by a vote ot the 
stockholders at any annual meeting, and such capital 
stock be divided into shares of not more than one hun- 
dred dollars each. 

11. If any person or persons shall willfully do or cause 
to be done any act or acts whatever, thereby to injure 
any conduit, pipe, cock, machine or structure whatso- 
ever, or anything appertaining to the works of said cor- 
poration, whereby the same may be stopped, obstructed 
or injured, the person or persons so offending shal! be 
considered guilty of a misdemeanor, and, being convicted 
thereof, shall be punished by a fine not exceeding three 
hundred dollars, or imprisonment at hard labor not 
exceeding two years, or both; provided, such criminal 
prosecution shall not in anywise impair the rights of 
action for damages by a civil suit, hereby authorized to 
be brought for any such injury, as aforesaid, by and in 
the name of the corporation, in any court of this state 
having cognizance of the same. 

12. Upon application to the corporate authorities of 
any such municipality for the consent of such authorities 
as provided in section two of this act, said authorities 
may, by ordinance, provide that such consent shall be 
conditioned upon the payment to such municipality of a 
specified sum of money, or upon the quarterly, semi- 
annual or annual payment to said municipality of speci- 
fied sums of money or upon payment of specified 
quarterly, semi-annual or annual percentage of the gross 
receipts of the corporation to be formed pursuant to such 
consent; and said corporate authorities shall unnex to 
such consent the maximum prices or rents that may bé 
charged property owners or others for the use of such 
sewerage system, and any further or other terms and con- 
dition or conditions upon which said consent is granted ; 
if the certificate referred to in section two hereot be filed, 
there shall be annexed thereto and filed therewith a 
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copy of the terms and condition or conditions upon 
which such consent is granted, and such filing shall be 
conclusive evidence that said corporation has assented 
to said terms and condition or conditions, and the same 
shall be deemed ard taken to be binding and operative 
upon said corporation, its successors and assigns, 

13. Such company be and they are hereby fully au- 
thorized and empowered to lay their pipes beneath such 
public roads, streets, avenues and alleys as they may 
deem necessary for the purposes aforesaid, upon com- 
plying with the terms and condition or conditions upon 
which the consent of the corporate authorities shall have 
been obtained; provided, that the said pipes shall be laid 
at least three teet below the surface of the said roads, 
streets, avenues or alleys, and shall not in anywise un- 
necessarily obstruct or interfere with public travel or 
damage public or private property; and provided, that 
the consent shall be obtained of the corporate authori- 
ties, if any there be, of any municipality through which 
the same may be laid; provided, however, that no consent 
shall be granted by the corporate authorities to such 
company to lay their pipes beneath such public roads, 
streets, avenues or alleys for the purposes aforesaid 
until a map and specifications of the proposed system of 
sewerage shall have been submitted to the state board 
of health and to the corporate authorities of any such 
municipality in which such system of sewerage is pro- 
posed, and the map and specifications shall have been 
approved by them. 

14. Said company may contract with property owners 
and others for the use of said system of sewerage for 
such price or prices, or quarterly or annual rents, and 
such restrictions as said company may think proper ; 
provided, that the same shall in no case exceed the maxi- 
mum rates which may be named in the terms and con- 
dition or conditions on which the consent of the cor- 
porate authorities shall have been obtained. 

15. Such company shall commence the construction of 
the proposed system of sewerage within six months from 
the date of their organization, and shall complete the 
same within three years from the date of commence- 
ment; provided, that pursuant to section twelve of this 
act, the conditions to be annexed to the consent of the 
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corporate authorities may designate a shorter period for 
the completion of such works. 

16. This act shall take effect immediately. 

Approved June 138, 1898. 


CHAPTER 211. 


A Further Supplement to an act entitled “An act con- 
cerning cities of the first class in this state, and consti- 
tuting municipal boards of street and water commis- 
sioners therein, and defining the powers and duties of 
such municipal boards, and relating to the municipal 
affairs and departments of such cities placed under 
the control and management of such boards, and pro- 
viding for the maintenance of the same,” approved 
March twenty-eighth, one thousand eight hundred 
and ninety-one. | 


_ BEIT ENACTED by the Senate and General Assembly of the 
State of New Jersey: | 

1. Section eleven of an act entitled “An act concern- 
ing cities of the first class in this state and constituting 
municipal boards of street and water commissioners 
therein, and defining the power and duties of such 
municipal boards, and relating to the municipal affairs 
and departments of such cities placed under the control 
and management of such boards and providing for the 
maintenance of the same,” approved March twenty- 
eighth, one thousand eight hundred and ninety-one, be 
and the said section eleven is hereby amended to read 
as follows : 

11. The said board of street and water commissioners, 
by this act authorized, shall have entire control and full 
authority to provide for the public lighting of all streets, 
avenues, lanes, alleys, highways, docks, bridges, public 
parks and buildings of such city under the government, 
control and management of any such board; and the 
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necessary appropriation for the purpose of public 
lighting aforesaid shall be made to such board of 
street and water commissioners, and appropriations 
existing in any city for the purpose aforesaid 
when this act shall take effect therein shall there- 
upon be turned over to such board for the current year 
on the books of the comptroller or other officer having 
charge of the same in any such city, and in the matters 
of public lighting aforesaid said board of street and 
water commissioners shall be substituted for and shall 
be in place of any board or authority in any such city 
heretofore or theretofore charged with the duty of light- 
ing the said streets, avenues, lanes, alleys, highways and 


public docks, bridges, buildings and parks by this act | 


placed under the government, control and management 
of such board; the board created by this act in every 
such city is hereby invested with the exclusive power 
and charged with the duty of making contracts for the 
public lighting under its control and management as 
aforesaid, and for such term or terms, not exceeding 
five years, as in the judgment of said board shall be 
deemed for the best interests of such city, with the 
consent of the mayor thereof; the board or authority 
in any such city having the power and charged with the 
duty of making and adopting the annual tax levy or tax 
ordinance of such city shall appropriate the amount 
necessary each year to pay the cost of such lighting or 
the fulfillment of any such contract or contracts, and 
any property, matter or thing now or hereafter in 
possession of any other board or authority in any such 
city and used for the public lighting aforesaid or for the 
repairing or inspection of said lamp, shall be by such 
board or authority immediately, upon the establishment 
of such board of street and water commissioners in any 
such city, turned over to and delivered to the board of 
street and water commissioners by this act authorized 
for such city on the demand of such board or of any 
person authorized by such board to demand and receive 
them. ? 

2. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby 
repealed, and this act shall take effect immediately. 

Approved June 18, 1898. 


& 
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CHAPTER 212. 


A Supplement to an act entitled “An act to empower 
the rector, church wardens and vestry of Saint Peter’s 
church, in Perth Amboy, to make sale and conveyance 
of certain real estate,” approved March twenty-third, 
one thousand eight hundred and eighty-one. 


WuersEas, The said corporation was, by virtue of the act 
to which this is a supplement, authorized and empow- 
ered to sell and convey certain lands and real estate in 
the city of Perth Amboy, conveyed to it by George 
Willocks and wife, as to one undivided moiety thereof, 
and by John Harrison, as to the other undivided 
moiety thereof, etc., and through inadvertence and 
mistake said corporation has sold and conveyed other 
lands, adjoining said lands, but not embraced in the 
provisions of the said act, to wit: a part of certain 
lands and premises conveyed to it by James Parker 
and wife and William A. Whitehead and wife, by 
deed bearing date July twentieth, one thousand eight 
hundred and forty-three, in trust for the accommoda- 
tion, use and benefit of the minister of Saint Peter’s 
church, in Perth Amboy, for the time being, and who 
shall minister to the congregation of said church and 
celebrate the worship of God according to the liturgy 
of the protestant church in the United States of 
America, and their successors forever; and have 
invested the proceeds of such sales under the direc- 
tions and according to the provisions of said act; and 
whereas, the remaining part of said lands have become 
valuable for building purposes, and it is expedient that 
they be sold and their proceeds devoted to the afore- 
sald use; 


Br rt ENActED by the Senate and General Assembly of the 
State of New Jersey: 


Preamble. 
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1. The minister, church wardens and vestry of Saint Authorized to 


Peter’s church, in Perth Amboy, are hereby authorize 
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and empowered, at their discretion, to sell and convey 
the said lands to them conveyed as aforesaid by James 
Parker and wife and William A. Whitehead and wife, 
by deed bearing date July twentieth, one thousand eight 
hundred and forty-three, in accordance with the pro- 
visions and under the directions of the act to which this. 
is a supplement. | 

2. All alienations, grant and conveyances heretofore 
made by said corporation of any part or parts of said land 
and premises to any person or persons whomsoever, are 
hereby ratified and confirmed, and shall be as good and 
effectual in law as if the said lands and premiges had 
been embraced in and particularly mentioned and de- 
scribed in said act, anything to the contrary in anywiee 
notwithstanding. 

8. All alienations, grants and conveyances hereafter 
to be made, as herein provided, shall be made and 
executed according to the provisions of an act entitled 
“An act to incorporate trustees of religious societies,’, 
approved April ninth, one thousand eight hundred and 
seventy-five, and the several supplements thereto. 

4, This act shall take effect immediately. 

Approved June 138, 1898. 


CHAPTER 213. 


A Supplement to an act entitled “An act concerning 
taxes,” approved March twenty-eighth, one thousand 
eight hundred and ninety-five. 


BR IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of the act entitled “An act concerning 
taxes,” approved March twenty-eighth, one thousand 
eight hundred and ninety-five, be amended so as to read 
as follows: 

1. All real property in this state, not now by state 
exempt from taxation, shall be assessed for taxation at. 
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its true value, and the full tax thereon shall be paid to 
a, collector of taxes or other proper officer authorized by 
law to collect the same, and no deductions shall be made 
from the taxable value of such real estate to any owner 
thereof on account of the indebtedness of such owner to 
any national or state bank, where such indebtedness has 
been incurred within three months prior to the date as 
of which the assessment is made under the general tax 
laws of this state; provided, that any debt that has been, 
within said three months, renewed or continued in whole 
or in part, shall not be construed as having been in- 
curred within said three months; and provided further, 
that nothing in this act. contained shall be construed in 
any way to alter or amend the method of taxing bonds 
or mortgages or real property which is subject to mort- 
gage or the method of taxing the property of railroad, 
canal and bank companies, or the methods of taxing the 
surplus of insurance companies in this state. 
2. This act shall take effect immediately. 
Approved June 13, 1898. 


CHAPTER 214. 
% 


An Act making appropriations for the support of the 
state government and for several public purposes for 
the fiscal year ending October thirty-first, one thou- 
sand eight hundred and ninety-nine. 


Bu IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: | | 

1. The following sums, or so much thereof as may be 
necessary, be and they are hereby appropriated out of 
the state fund for the respective public officers and for 
the several purposes herein specified, for the fiscal year 
ending on the thirty-first day of October, in the year one 
thousand eight hundred and ninety-nine, namely: 
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Executive 
department. 


Comptroller, 


Treasurer, 
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1. 
EXECUTIVE DEPARTMENT. 


For the governor, for salary, ten thousand dollars; 

For the private secretary of the governor, for salary, 
two thousand dollars; 

For compensation for assistants in the executive 
department, two thousand dollars; 

For blanks and stationery for the use of the executive 
department, three hundred dollars ; 

For postage, expressage and other incidental expenses 
for the executive department, eight hundred and fifty 
dollars. 


2. 
Office of the Comptroller. 


For the comptroller, for salary, six thousand dollars; 

For the first assistant in the comptroller’s office, for 
salary, twenty-five hundred dollars ; 

‘For compensation for other clecical service in the 

comptroller’s office, four thousand dollars ; 

For blanks and stationery for use in the office of the 
comptroller, five hundred dollars ; 

For postage, expressage and other incidental expenses 
for the comptroller’s office, eight hundred dollars. 


3. 
Office of the Treasurer. 


For the treasurer, for salary, six thousand dollars; 

For compensation for clerical services in the office of 
the treasurer, including assistants employed in the 
management of the sinking fund, fifty-nine hundred 
dollars ; 

For blanks and stationery for use in the office of the 
treasurer, five hundred dollars ; 

For postage, expressage and other incidental 
expenses for the office of the treasurer, six hundred 
dollars. 
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4 
Office of the Secretary of State. 
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For the secretary of state, for salary, six thousand Secretary of 


dollars ; 

For the assistant secretary of state, for salary, three 
thousand dollars; 

For compensation for all clerical services in the office 
of secretary of state, ten thousand five hundred and 
sixty dollars; 

For postage, expressage and other incidental expenses 
tor the office of secretary of state, one thousand three 
hundred and fifty dollars; 

For blanks and stationery for use in the office of the 
secretary of state, four thousand seven hundred and 
fifty dollars ; 

For compiling and indexing the election laws, two 
hundred and fifty dollars. 


5. 
ATTORNEY-GENERAL’S DEPARTMENT, 


For the attorney-general, for salary, seven thousand 
dollars; 

For compensation and expenses of assistants em- 
ployed by the attorney-general, seventy-three hundred 
dollars ; 

For blanks and stationery for use in the office of the 
attorney-general, four hundred dollars ; 

For postage, expressage and other incidental expenses 
for the attorney-general’s department, seven hundred 
dollars ; 

For master’s fees for taking affidavits for the attorney- 
general’s office, which shall include all such service 
required for the year, one hundred dollars; 

For the contingent fund, to be expended only with 
the approval of the governor and comptroller, for the 
fees of assistant attorneys and counsel! in litigations 
which may arise under chapter one hundred and fifty- 
nine of the laws of one thousand eight hundred and 


Attorney- 
general. 
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eighty-four and chapter two hundred and eight of the 
laws of one thousand eight hundred and eighty-eight 
in the enforcement of corporate taxation, twenty-five 
hundred dollars, 


6. 
STATE BOARD OF ASSESSORS. 


For the members of the state board of assessors, for 
salaries, ten thousand dollars; 

For secretary of the state board of assessors, for salary, 
twenty-five hundred dollars; 

For compensation for clerical service in the office of 
the state board of assessors, forty-five hundred dollars; 

For blanks and stationery for use in the office of the 
state board of assessors, seven hundred dollars ; 

For postage, expressage and other incidental expenses 
for the state board of assessors, five hundred and fifty 
dollars ; 

For compensation of surveyors, local assessors and 
witnesses, pursuant to chapter one hundred and one of 
the laws of one thousand eight hundred and eighty-four, 
five thousand dollars, 


T. 
DEPARTMENT OF BANKING AND INSURANCE. 


For the commissioner of banking and insurance, for 
salary, four thousand dollars; 

For the deputy commissioner of banking and insur- 
ance, for salary, twenty-five hundred dollars; 

For compensation for assistants in the department of 
banking and insurance, forty-seven hundred and eighty 
dollars ; 

Yor blanks and stationery for use in the department 
of banking and insurance, twelve hundred and fifty 
dollars ; 

For postage, expressage and other incidental expenses 
for the department of banking and insurance, six hun- 
dred dollars, 
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8. 
STATE BOARD OF TAXATION. 


For the members of the state board of taxation, for 
salaries, ten thousand dollars; 

For assistants in the office of the state board of taxa- 
tion, two thousand nine hundred and seventy dollars ; 

For blanks and stationery for use in the office of the 
state board of taxation, one hundred and fifty dollars ; 

For postage, expressage and other incidental expenses 
tor the office of state board of taxation, three hundred 
dollars. 


9. 


STATE LIBRARY. 


For the librarian, for salary, two thousand dollars; 

For compensation for assistants in the state library, 
two thousand one hundred dollars ; 

For the repair, preservation and purchase of useful 
books for the state library, three thousand dollars; 

For blanks, stationery, postage, expressage and other 
incidental expenses for the state library, five hundred 
dollars, 


10. 
STATE BOARD OF HEALTH. 


For the state board of health, pursuant to the pro- 
visions of chapter sixty-eight, laws of one thousand eight 
hundred and eighty-seven, six thousand dollars; 

For compensation to the secretary of said board, 
pursuant to said chapter, twenty-five hundred dollars; 

I’or expenses to be incurred pursuant to chapter two 
hundred and twenty-five, laws of one thousand eight 
hundred and eighty-six, fifteen hundred dollars; 

For blanks and stationery for use in office of state 
board of health, twelve hundred dollars; 

For maintenance of the bacteriological laboratory, 
zhree thousand dollars; 
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For legal expenses incurred by the state board of 
health, one thousand dollars ; 

For postage required in sending to the physicians of 
this state the annual report of the state board of health 
and of the bureau of vital statistics, two hundred and 
twenty-five dollars ; 

For additional clerical assistance in the office of the 
state board of health, one thousand two hundred dollars. 


11. 
BUREAU OF STATISTICS, 


For the chief of the bureau of statistics, for salary, 
twenty-five hundred dollars ; 

For the secretary of the bureau of statistics, for sal- 
ary, fifteen hundred dollars ; 

For the current expenses of the bureau of statistics, 
four thousand dollars; 

For blanks and stationery for use in the office of the 
bureau of statistics, two hundred and fifty dollars. 


12. 
STATE DAIRY COMMISSIONER. 


For the commissioner, for salary, two thousand dol- 
lars; 

For blanks and stationery and for the actual necessary 
expenses of the dairy commissioner in enforcing the 
laws relating to milk, oleomargarine, foods and drugs, 
and in performing all other duties charged upon him by 
law, ten thousand dollars. 


13. 
STATE HOUSE COMMISSION. 


For the governor, treasurer and comptroller, for the 
care and safe keeping of the state capitol, the property 
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therein and adjacent public grounds, and for expenses 
to be incurred in carrying out the provisions of chapter 
three hundred and thirty-nine of the laws of one 
thousand eight hundred and ninety-four, fifty-five 
thousand dollars; 

For the governor, treasurer and comptroller, to be 
expended for supervising services in carrying out the 
provisions ot chapter four hundred and thirteen of the 
laws of one thousand eight hundred and ninety-five, 
five hundred dollars. 


14. 
STATE MUSEUM. 


For curator, for salary, fifteen hundred dollars ; 
For the commission to acquire new material for the 
museun, five hundred dollars. 


15. 
GEOLOGICAL SURVEY. 


For salaries and expenses of department of geological 
survey and for the completion of the geological survey 
of this state, pursuant to chapter three hundred of the 
laws of one thousand eight hundred and ninety-five, 
eight thousand dollars ; 

For expenses in connection with the publication of 
the reports and maps of the geological survey, five 
thousand dollars. 


16. 
SUPREME COURT. 


For the chief justice and associate justices of the 
supreme court, for salaries, eighty-two thousand dollars ; 

For the judges of the circuit courts, appointed pur- 
suant to chapter seventy-eight, laws of one thousand 
eight hundred and ninety-three, for salaries, twenty- 
two thousand five hundred dollars; 

For compensation of sergeants-at-arms and criers, 
one thousand three hundred dollars. 
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17, 
OFFICE OF CLERK OF THE SUPREME COURT. 


For the clerk of the supreme court, for salary, six 
thousand dollars ; 

For compensation for clerical service in the office of 
the clerk of the supreme court, fifteen thousand nine 
hundred dollars; 

For blanks and stationery for use in the office of the 
Clerk of the supreme court, twelve hundred and fifty 
dollars ; 

For postage, expressage and other incidental expenses 
for the office of the clerk of the supreme court, twelve 
hundred and fifty dollars. 


18. 
COURT OF CHANCERY. 


For the chancellor, for salary, ten thousand dollars; 

For the vice-chancellors, for salaries, forty-five thou- 
sand dollars; 

For compensation of sergeant-at-arms, thirty-five 
hundred dollars; | 

For compensation of stenographers, seven thousand 
five hundred dollars; 

For compensation and allowance of advisory masters, 
fifteen hundred dollars ; 

For rent of rooms in Camden, Jersey City and New- 
ark, for use of chancellor, vice-chancellors and advisory _ 
masters, forty-five hundred dollars; 

For miscellaneous expenses in connection with such 
rooms, two hundred dollars. 


19, 
OFFICE OF CLERK IN CHANCERY. 


For the clerk in chancery, for salary, six thousand 
dollars ; 
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For compensation for clerical service in the office of 
the clerk in chancery, twenty-two thousand dollars ; 

For blanks and stationery for use in the office of the 
clerk in chancery, one thousand eight hundred dollars ; 

For postage, expressage and other incidental expenses 
for the office of the clerk in chancery, twelve hundred 
dollars. | 


20. 


COURT OF ERRORS AND APPEALS. 
For compensation of judges of the court of errors and 
appeals, five thousand five hundred dollars; 


For compensation of officers of court of errors and 
appeals, five hundred and twenty-five dollars. 


21. 


COURT OF PARDONS. 
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For per diem allowance and mileage for judges of Court of 


court of pardons, twenty-one hundred dollars; | 
For compensation of subordinate officers, two hun- 
dred and fifty dollars. 


22, 


LAW AND EQUITY REPORTS. 


For the publication of the chancery reports, four 
thousand dollars ; 

For the publication of the law reports, thirty-four 
hundred dollars; 

For salary of chancery reporter, five hundred dollars; 

For salary of supreme court reporter, five hundred 
dollars ; 

For binding chancery and law reports, fourteen hun- 
dred dollars. 


pardons. 


Law reports. 
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23. 
NATIONAL GUARD. 


For expenses for division, brigade and regimental 
headquarters, forty-five hundred dollars ; 

For allowances for gatling-gun companies, fifteen 
hundred dollars ; 

For allowances to cavalry troops, two thousand dol- 
Ars; | | 

For allowances to companies of the national guard, at 
the rate of five hundred dollars each, twenty-five thou- . 
sand dollars ; | 

For hospital and ambulance corps, one thousand 
dollars; 

For transportation for battalion drills, inspections and 
parades, and pay of brigade inspectors, three thousand 
dollars; 

For compensation of officers and employes and ex- 
penses incurred in connection with rifle range and 
practice, ten thousand dollars; 

For pay of officers and enlisted men and expenses 
incurred in connection with annual encampment, forty- 
one thousand dollars; 

For compensation of superintendent and employes 
and for forage, fuel and maintenance of the state camp 
grounds, seven thousand dollars ; 

For expenses, repairs, water and maintenance of the 
state arsenal, fifteen hundred dollars; 

For expenses of military boards and courts-martial, 
five hundred dollars; 

For military expenses incident to the signal and tele- 
graph corps, pursuant to chapter three hundred and 
sixty-nine of the laws of one thousand eight hundred 
and ninety-five, six hundred dollars; 

For transportation of disabled soldiers to the home at 
Kearney, fifty dollars ; 

_ For maintaining, heating and lighting the armories 
in Paterson, Jersey City and Camden, the sum of four 
thousand dollars for each armory, twelve thousand 
dollars ; 
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For pay and expenses of officer detailed from U.S. 
army for military instruction to officers and enlisted 
men of the national guard, six hundred dollars. 


24. 
ADJUTANT GENERAL'S DEPARTMENT, 


For the adjutant-general, for salary, one thousand two 
hundred dollars; 

For compensation for clerical service in the adjutant- 
general’s office, four thousand dollars ; 

For blanks and stationery for use in the adjutant- 
general’s office, seven hundred dollars ; 

For postage, expressage and other incidental expenses 
for the adjutant-general’s office, four hundred dollars, 


25. 
QUARTERMASTER-GRNERAL’S DEPARTMENT. 


For the quartermaster-general, for salary, twelve 
hundred dollars ; 

For compensation for assistants in the department of 
me quartermaster-general, seventy-seven hundred dol- 
ars ; 

For blanks and stationery for use in the quartermaster- 
general’s department, two hundred dollars ; 

For postage, expressage and other incidental expenses 
for the quartermaster-general’s department, one hundred 
dollars. 


26. 


MONMOUTH BATTLE MONUMENT. 


For the commission having in charge the Monmouth 
battle monument and grounds, pursuant to chapter one 
hundred and eighteen of the laws of one thousand eight 
hundred and eighty-six, five hundred dollars. 
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27. 


PENSIONS. 


For amount required to pay pensions, pursuant to 
various act relative thereto, thirty-two hundred and 
eighty-four dollars ; 

For traveling expenses incurred in examining pension 
claims of New Jersey volunteers, four hundred dollars. 


28. 


HOME FOR DISABLED SOLDIERS, 


For support of the New Jersey home for disabled 
soldiers and for the chaplain thereof, twenty thousand 
dollars ; 

For the purchase of additional ground for a burial 
plot for the home for disabled soldiers at Kearny, New 
Jersey, three thousand dollars. 


29. 


SOLDIERS’ STATE PAY. 


For claims of volunteers in the late war, for state pay, 
pursuant to chapter thirteen of the laws of one thousand 
eight hundred and sixty-one, one hundred dollars. 


30. 


WASHINGTON ASSOCIATION OF NEW JERSEY. 


For trustees of the Washington association of New 
Jersey, twenty-five hundred dollars. 


dl. 


STATE BOARD OF AGRICULTURE, 


For the state board of agriculture, six thousand dol- 
lars ; 
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For the state board of agriculture for the purpose of 
carrying out the provisions of an act to prevent the in- 
troduction into and the spread of injurious insects in 
New Jersey, to provide a method for compelling their 
destruction, to create the office of state entomologist, to 
authorize inspection of nurseries and to provide for cer- 
tificates of inspection, five hundred dollars. 


32. 
TUBERCULOSIS. 


For expenses and paymeuts by the state tuberculosis 
commission, pursuant to chapter three hundred and 
sixty of the laws of one thousand eight hundred and 
ninety-five, five thousand dollars ; 

For expenses and payments by the state tubercuiosis 
commission, the additional sum of twenty-five hundred 
dollars; provided, such sum shall be authorized by en- 
actment ot the present legislature. 


oo. 
AGRICULTURAL EXPERIMENT STATION. 


For the expenses of the agricultural experiment sta- 
tion, fifteen thousand dollars. 


o4. 


BOARD OF VISITORS TO THE AGRICULTURAL COLLEGE OF 
NEW JERSEY. 


For the board of visitors to the agricultural college of 
New Jersey, for personal expenses incurred pursuant to 
chapter three hundred and sixty-five of the laws of one 
thousand eight hundred and seventy-three, fifty dollars ; 

For advertising, pursuant to chapter nine of the laws 
4 oo thousand eight hundred and seventy-nine, ninety 

ollars. 
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30. 
STATE HOSPITALS. 


For traveling expenses of managers, six hundred dol- 
lars ; 

For expenses in transferring insane convicts, two 
hundred dollars ; 

For medical examination of insane convicts, three 
hundred dollars. 


State Hospital at Trenton. 


For maintenance of county patients, fifty thousand 
dollars ; 

For support and clothing of insane convicts, at the 
rate of five dollars per week for each insane convict, 
seven thousand dollars; 

For support and clothing of indigent patients in state 
hospital at Trenton, four thousand five hundred dollars ; 

For salaries of resident officers twelve thousand dol- 
lars; 

For appraisement of personal property, seventy-five 
dollars. 


36, 
State Hospital at Morris Plains. 


For maintenance of county patients, forty-eight thou- 
sand five hundred dollars; 

For support and clothing of insane convicts, at the 
rate of five dollars per week for each insane convict, 
fifteen thousand dollars ; 

For support and clothing of indigent patients in state 
hospital at Morris Plains, thirteer: thousand dollars ; 

For salaries of resident officers, twelve thousand one 
hundred dollars ; 

For appraisement of personal property, seventy-five 
dollars ; 

For improvements at the state hospital at Morris 
Plains, pursuant to chapter two hundred and ninety- 
seven of the laws of one thousand eight hundred and 
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ninety-five, provided that no contract shall be awarded 
without the approval of the governor, one hundred 
thousand dollars. 


37. 


COUNTY LUNATIC ASYLUMS. 


For the support of county patients in Essex county 
lunatic asylum, seventy-five thousand dollars; 

In the Hudson county lunatic asylum, fifty thousand 
dollars ; 

In the Camden county lunatic asylum, seventeen thou- 
sand five hundred dollars; 

In the Burlington county lunatic asylum, six thousand 
dollars ; 

In the Passaic county lunatic asylum, forty-two hun- 
dred dollars; 

In the Gloucester county lunatic asylum, nineteen 
hundred dollars ; 

In the Cumberland county lunatic asylum, seventeen 
hundred dollars; 

In the Salem county lunatic asylum, twelve hundred 
dollars ; 

In the Atlantic county lunatic asylum, four thousand 
five hundred dollars. 


38. 


STATE PRISON. 


For maintenance of convicts, ninety thousand dollars ; 

For furniture and repairs of state prison, ten thousand 
dollars ; 

For the principal keeper, for salary, three thousand 
five hundred dollars; 

For the supervisor, for salary, three thousand dollars ; 

For the deputy keepers and employes, for salaries, 
eighty-four thousand dollars ; 

For the six inspectors, for salaries, three thousand 
dollars ; 
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For the keeper, for payments to discharged convicts, 
three thousand dollars ; 

For teacher and moral instructor to the convicts in 
the estate prison, pursuant to section seven, chapter one 
hundred and fifty-five of the laws of one thousand eight 
hundred and seventy-six, for salary, one thousand dollars. 


39. 
REFORM SCHOOL FOR BOYS. 


For the trustees of the New Jersey state reform 
school for boys, pursuant to chapter one hundred and 
ninety-five of the laws of one thousand eight hundred 
and ninety-three, sixty-two thousand dollars ; 

For the trustees of said school, for expenses incurred 
by them in the discharge of their duties, pursuant to 
chapter four hundred and seventy-nine of the laws of 
one thousand eight hundred and sixty-five, two hundred 
and fifty dollars ; 

For the trustees of said school, for the purpose of 
erecting and furnishing a suitable chapel for the use of 
the school, provided that no contract shall be awarded 
until approved by the governor, fifteen thousand 
dollars. 


40. 
INDUSTRIAL SCHOOL FOR GIRLS. 


For the trustees of the New Jersey state industrial 
school for girls, for the support of and necessary repairs 
to the school, pursuant to chapter eighty-six of the laws 
of one thousand eight hundred and ninety, twenty-one 
thousand dollars ; 

For the trustees and lady managers of said school, 
for expenses incurred in the discharge of their duties, 
pursuant to chapter four hundred and twenty-eight of 
the laws of one thousand eight hundred and seventy- 
one, one hundred dollars. 
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41. 
STATE BOARD OF ARBITRATION. 


For the members of the board of arbitration, for 
salaries, six thousand dollars ; 

For the secretary of the state board of arbitration, for 
salary, two hundred dollars ; 

For blanks, stationery and other incidentals for use in 
the office of the state board of arbitration, one hundred 
dollars. 


42. 
BOARD OF FISH AND GAME COMMISSIONERS. 


For the fish and game wardens, including the fish and 
game protector, for compensation, fifteen thousand six 
hundred dollars ; 

For expeuses of the fish and game wardens and fish 
and game protector, five thousand one hundred dollars; 

For expenses of the fish and game commissioners, 
eight hundred dollars; 

For the purpose of stocking the waters of the state 
with food-fishes and for defraying the cost of maintain- 
ing a hatchery, five thousand dollars. 


43. 
BLIND AND FEEBLE-MINDED. 


For clothing, maintenance, support and instruction of 
the blind persons, inhabitants of this state, fourteen 
thousand five hundred dollars ; 

For clothing, maintenance, support and instruction of 
the feeble-minded persons, inhabitants of this state, forty- 
seven thousand five hundred dollars; 

For maintenance, support and instruction of feeble- 
minded women, twenty thousand dollars. 
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44, 
FACTORIES AND WORKSHOPS, 


For the inspector and six deputy inspectors of factories 
and workshops, for salaries, pursuant to chapter one 
hundred and eight, laws of one thousand eight hundred 
and eighty-nine, eighty-five hundred dollars; 

For the necessary expenses incurred by the inspector 
and his deputies in the discharge of their duties, pur- 
suant to said law, two thousand dollars. 


45. 
STATE CHARITIES AID ASSOCIATION. 


For expenses of the association, six hundred dollars. 
46. 
WAR DEBT. 


For amount required to pay on account of the princi- 
pal of the war debt, due January first, one thousand 
eight hundred and ninety-nine, one hundred and thir- 
teen thousand dollars. 


47. 
SINKING FUND ACCOUNT. 


For the state treasurer for “sinking fund account,” 
for payment on account of principal of the war debt 
falling due on the first day of January, one thousand 
eight hundred and ninety-nine, ten thouaand dollars ; 

For the state treasurer for “sinking fund account,” 
for payment of interest on war debt falling due January 
first and July first, one thousand eight hundred and 
ninety-nine, seven thousand nine hundred and fifty 
dollars ; 
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For the state treasurer for expenses in foreclosure 
and other necessary legal proceedings relative to sink- 
ing fund account, one thousand dollars. 


48. 
ADVERTISING. 


Yor advertising proclamations issued by the governor, 
notices of the attorney-general in relation to delinquent 
miscellaneous corporations, and notices of the comp- 
troller in regard to public printing, two thousand five 
hundred dollars. 


49. 
PRINTING. 


For printing and binding public documents, thirty- 
five thousand dollars ; 

For compensation of an expert printer for services in 
preparation of specifications for bids, supervision of 
work, examination of bills, and such other duties as may 
by law be imposed upon him, six hundred dollars; 

For preparing index of sessions laws, one hundred 
dollars ; 

For printing and circulation of the laws, seven thou- 
sand five hundred dollars. 


50. 
PUBLIC ROADS. 


For public roads, pursuant to the provisions of chapter 
two hundred and twenty-three of the laws of one thou- 
sand eight hundred and ninety-five, one hundred thou- 
sand dollars; 

For public roads, the additional sum of fifty thousand 
dollars, provided such sum shall be authorized by enact- 
ment of the present legislature ; 


For the state commissioner of public roads, for salary, | 


fifteen hundred dollars ; 
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For expenses for clerk hire, attorney and consulting 
engineer, fees, stationery and actual traveling expenses, 
one thousand five hundred dollars. 


Bt. 


OYSTER COMMISSION. 


To promote the propagation and growth of seed 
oysters and to protect the natural oyster beds of this 
state, to the close of the terms of commissioners, March 
thirtieth, one thousand eight hundred and ninety-nine, 
as provided in chapter one hundred and thirty-two of 
the laws of one thousand eight hundred and ninety-six, 
four thousand dollars ; 

For the preservation of clams, pursuant to chapter 
three hundred and fourteen of the laws of one thousand 
eight hundred and ninety-five, two thousand dollars. 


52, 


LEGISLATURE. 


For compensation of senators and members of the 
general assembly, forty thousand eight hundred and 
thirty-three dollars and thirty-two cents; 

For compensation of officers and employes of the 
eee thirty thousand one hundred and fifty dol- 
ars ; 

For stationery for use of the legislative session, pur- 
suant to chapter two hundred and eight of the laws of 
one thousand eight hundred and sixty-eight, five hun- 
dred dollars ; 

For manuals of the legislature of New Jersey, pur- 
suant to chapter eighteen of the laws of one thousand 
eight hundred and ninety-one, two thousand dollars; 

For indexing the journal of the senate and minutes of 
the executive sessions and the minutes of the house of 
assembly, and other incidental and contingent expenses 
of the legislature, sixty-seven hundred dollars; 

For toilet and other necessary supplies for use at the 
legislative session, to be furnished by the state house 
commission, seven hundred dollars. 
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53. 


COLLATERAL INHERITANCE TAX. 


For surrogates’ fees, appraisers’ compensation and 
expenses, legal and other disbursements, pursuant to 
chapter two hundred and ten of the laws of one thou- 
— eight hundred and ninety-four, ten thousand dol- 
ars. 


o4. 
INSURANCE. 


For insurance upon state house and contents thereof, 
two thousand dollars. 


55. 


REFUNDING TAXES ON EXEMPTED MISCELLANEOUS 
CORPORATIONS. 


For taxes improperly levied upon exempted corpora- 
tions and to be refunded pursuant to law, one thousand 
dollars. 


56. 


WEATHER SERVICE. 


For the continuance of weather stations and prepara- 
tion, printing and distribution of reports, pursuant to 
chapter two hundred and fifty-eight of the laws of one 
thousand eight hundred and ninety-two, one thousand 
dollars. 


57. 


BODIES THROWN UPON SHORES OF THE STATE BY 
SHIPWRECK. 
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58. 
BOARD OF PILOT COMMISSIONERS. 


For expenses incurred by the commissioners, pur- 
suant to chapter three hundred and seven of the laws 
of one thousand eight hundred and ninety-five, twelve 
hundred dollars. 


59. 
AGRICULTURAL COLLEGE FUND. 


To the treasurer of Rutgers college, for interest on 
forty-eight thousand dollars, certificate of indebtedness 
of the state of New Jersey due January first and July 
first, one thousand eight hundred and ninety-nine, 
pursuant to the provisions of chapter one hundred and 
thirty-five of the laws of one thousand eight hundred 
and ninety-six, two thousand four hundred dollars. 


60. 
PRESERVATION OF RECORDS. 
For the purpose of publishing the early records of this 


state, known as “‘ New Jersey Archives,” three thousand 
five hundred dollars. 


61. 
RIPARIAN COMMISSION. 


For salaries of riparian commissioners, six thousand 
dollars ; 

For expenses incurred in the prosecution of the work 
of the commissioners, six thousand dollars. 
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62. 
OBSTRUCTIONS TO NAVIGATION. 


For expenses incurred in removing any boat, barge or 
scow stranded or sunk in any of the navigable rivers of 
this state, five hundred dollars. 


63. 


MANUAL TRAINING AND INDUSTRIAL SCHOOL AT 
BORDENTOWN. 


For maintenance of the manual training and industrial 
school at Bordentown, pursuant to the provisions of 
chapter three hundred and forty-nine of the laws of one 
thousand eight hundred and ninety-four, three thousand 
dollars. 


64. 


DEAF MUTES. 


For the trustees of the New Jersey school for deaf. 
mutes, for the teaching, maintenance and clothing of 
pupils taught therein, for purchase and repair of furni- 
ture, school apparatus and other appliances, for making 
needed improvements and repairs in the buildings and 
grounds, for insurance thereof, and for maintaining the 
system of manual and industrial education in said school, 
forty-two thousand dollars. 


65. 
STATE NORMAL SCHOOL. 


For the support of the state normal school, forty-two 
thousand dollars; 

For necessary repairs to the grounds, buildings and 
furniture, and for keeping the same insured, four thou- 
sand dollars, 
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66. 


FREE SCHOOL LIBRARIES. 


For the formation of libraries in the free public 
schools of the state, five thousand five hundred dollars. 


67. 


FARNUM PREPARATORY SCHOOL. 


For the support of the Farnum preparatory school at 
Beverly, twelve hundred dollars. 


68. 


INDUSTRIAL EDUCATION. 


For payments to schools established for industrial ed- 
ucation, pursuant to chapter one hundred and sixty-four 
of the laws of one thousand eight hundred and eighty- 
one, nine thousand dollars ; 

For payments to schools for manual training, pur- 
suant to chapter thirty-eight of the laws of one thousand 
eight hundred and eighty-eight, thirty-three thousand 
dollars ; 

For payments to schools established for industrial 
education, pursuant to chapter one hundred and four- 
teen of the laws of one thousand eight hundred and 
eighty-eight, three thousand dollars. 


69. 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


For salary of state superintendent of public instruc- 
tion, three thousand dollars ; 

For clerical service in office of state superintendent 
of public instruction, five thousand dollars ; 

For stationery and blanks, two thousand dollars ; 

For necessary incidental expenses incurred by the 
state superintendent of public instruction in the per- 
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formance of his official duties and for supervision of 
manual training, two thousand dollars. 


70. 
SCHOOL FUND EXPENSES. 


For necessary legal and other expenses incurred by 
or under the direction of the trustees for the support of 
public schools in the investment and protection of the 
school fund, and in the collection of the income thereof, 
four thousand dollars. 


71. 
STATE BOARD OF EDUCATION. 


For necessary expenses of the state board of educa- 
tion, two thousand dollars. 


72. 


TEACHERS’ INSTITUTES. 


For expenses of teachers’ institutes, three thousand 
dollars. 


73. 


TEACHERS’ LIBRARIES, 


For establishment of libraries for use of teachers, six 
hundred dollars. 


74, 
SCHOOL CENSUS. 


For compensation of the person having in ’charge the 
taking of the school census, fifteen hundred dollars. 


75, 
EMERGENCY, 


For the governor, to enable him to meet any emer- 
gency requiring the expenditure of money not otherwise 
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appropriated, the sum of ten thousand dollars, said sum, 
or any part thereof, to be paid by the treasurer on the 
warrant of the comptroller upon accounts approved by 
the governor. 


76. 


NEWARK ARMORY. 


For the purpose of erecting an armory in the city of 
Newark, pursuant to chapter sixty-two of the laws of 
one thousand eight hundred and ninety-seven, fifty 
thousand -dollars. 


V7. 


STATE REFORMATORY. 


For appropriation, pursuant to chapter three hundred 
and fifty-seven of the laws of one thousand eight hun- 
dred and ninety-five, five thousand dollars. 


78. 
NAVAL RESERVE. 


Battalion of the west, for allowance for three divi- 
sions, at the rate of five hundred dollars each, fifteen 
hundred dollars; 

For battalion headquarters, three hundred dollars ; 

For pay of ship-keeper, maintenance and expenses, 
four thousand five hundred dollars; 

Battalion of the east, for allowance for three divi- 
sions, at the rate of five hundred dollars each, fifteen 
hundred dollars; 

For battalion headquarters, three hundred dollars; 

For pay of ship-keeper, maintenance and expenses, 
five thousand five hundred dollars. 


79. 
STATE BOARD OF CANVASSERS, 


For amount required to pay per diem and mileage of 
members and officers of state board of canvassers, and 
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for preparing tabular statement for the board, two hun- 
dred and fifty dollars. 


80. 
ANDERSONVILLE MONUMENT. 


For the purchase and erection of a suitable monu- 
ment or marker to the memory of soldiers and sailors 
from the state of New Jersey who died in confederate 
military prison, at Andersonville, Georgia, and for the 
necessary expenses of the persons appointed to carry out 
the provisions of chapter seventy-six of the laws of one 
thousand eight hundred and ninety-eight, two thousand 
dollars. 


81. 
VILLAGE FOR EPILEPTICS. 


For the purpose of carrying out the provisions of an 
act to establish a village of epileptics, fifteen thousand 
dollars. 


82. 


TRENTON BATTLE MONUMENT. 


For the Trenton battle monument association, for the 
purpose of keeping said property in good condition and 
repair, five hundred dollars. 


83. 


For the commissioners appointed under an act to pro- 
vide for the organization of the New Jersey home for 
disabled soldiers, sailors, marines and their wives, five 
thousand dollars. 

2. The following sum is hereby appropriated out of 
the income of the school fund for the purpose specified 
for the fiscal year ending on the thirty-first day of Oc- 
tober, in the year one thousand eight hundred and 
ninety-nine: 
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84. 
FREE PUBLIC SCHOOLS. 


For the support of free public schools, two hundred 
thousand dollars. 


85. 
STATE SCHOOL TAX. 


3. For the support of public free schools, for the 
equal benefit of all of the people of the state, there shall 
be paid to the county collectors of the several counties, 
in the manner provided by law, the following amounts 
on account of the annual state scho] tax, being ninety 
per centum of the amount paid by said counties, to-wit: 

To the collector of the county of Atlantic, forty-four 
thousand five hundred and forty-one dollars and fifty- 
seven cents; 

To the collector of the county of Bergen, sixty-four 
thousand and seventy-three dollars and nine cents; 

To the collector of the county of Burlington, fifty- 
seven thousand six hundred and twenty-four dollars and 
eighty-eight cents ; 

To the collector of the county of Camden, ninety-four 
thousand and eleven dollars and sixty-four cents; 

To the collector of the county of Cape May, fifteen 
thousand eight hundred and ninety-three dollars and 
eighty cents; 

To the collector of the county of Cumberland, forty- 
two thousand eight hundred and ninety-seven dollars . 
and forty cents; , 

To the collector of the county of Essex, four hundred 
and eighty-six thousand one hundred and sixty-four 
dollars and sixty-five cents ; 

To the collector of the county of Gloucester, thirty-six 
thousand two hundred and eighty-three dollars and 
seventy-three cents ; 

To the collector of the county of Hudson, three hun- 
dred and ninety-five thousand one hundred and sixteen. 
dollars and sixty cents ; 
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To the collector of the county of Hunterdon, forty-five 
thousand five hundred and seventy-three dollars and 
fourteen cents; 

To the collector of the county of Mercer, one hundred 
and ten thousand and thirty-eight dollars and thirty-two 
cents ; 

To the collector of the county of Middlesex, sixty-nine 
thousand seven hundred and sixty-nine dollars and 
eighty-three cents ; 

To the collector of the county of Monmouth, one 
hundred and fifteen thousand five hundred and ninety- 
seven dollars and eighty-two cents ; 

To the collector of the county of Morris, sixty-six 
thousand seven hundred and sixteen dollars and thirty- 
six cents; 

To the collector of the county of Ocean, sixteen thou- 
sand one hundred and forty-five dollars and forty-seven 
cents; 

To the collector of the county of Passaic, one hundred 
and forty-four thousand three hundred and ninety-four 
dollars and fifty-nine cents ; 

To the collector of the county of Salem, thirty-five 
thousand five hundred and ninety-nine dollars and 
ninety-nine cents; 

To the collector of the county of Somerset, forty-five 
thousand sixty-five dollars and sixty-five cents; 

To the collector of the county of Sussex, twenty-six 
thousand eight hundred and ninety-seven dollars and 
ninety-nine cents; 

To the collector of the county of Union, ninety-six 
thousand seventy-seven dollars and twenty-four cents; 

To the collector of the county of Warren, torty-seven 
thousand three hundred and ninety-five dollars and 
twenty-four cents. 

In addition to the sums appropriated in this section, 
there shall be paid to the several counties such amounts 
from the “reserve fund” of two hundred and twenty- 
eight thousand four hundred and thirty-one doliars, 
being ten per centum of the amount of the state school 
tax paid by said counties, as shall be apportioned to them 
by the state board of education, as required by law; in 
all the sum of two million two hundred and eighty-four 
thousand three hundred and ten dollars, 
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86. 


UNITED STATES APPROPRIATION TO AGRICULTURAL 
COLLEGE. 


4, That there be paid to the treasurer of Rutgers col- 
lege for the agricultural department thereof, for the 
more complete endowment and maintenance thereof for 
the benefit of agriculture and the mechanic arts, such 
sums as may be received from the United States under 
the act of congress approved August thirtieth, one thou- 
sand eight hundred and ninety, estimated to be twenty- 
four thousand dollars. 


87. 
AGRICULTURAL COLLEGE FUND. 


5. That there be paid to the treasurer of Rutgers col- 
lege for the agricultural department thereof the income 
ot the agricultural college fund, established under the 
act of congress of July second, one thousand eight hun- 
dred and sixty-seven, held by the state treasurer, esti- 
mated to be four thousand and eighty-dollars. 


88. 
UNITED STATES APPROPRIATIONS FOR DISABLED SOLDIERS. 


6. That there be paid to the New Jersey home for 
disabled soldiers such sum as may be received from the 
United States under the act of congress to provide aid 
to state and territorial homes for disabled soldiers and 
sailors, appreved Auguat tweuty-seventh, one thousand 
eight hundred and eighty-eight, estimated to be thirty- 
six thousand dollars. 

7. No money shall be drawn from the treasury except 
for the objects as herein above specifically appropriated. 

8, This act shall take effect on the first day of Novem- 
ber, one thousand eight hundred and ninety-eight. 

Approved June 138, 1898. 
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CHAPTER 215. 


An Act concerning trespassing on private lands. 


BE IT ENACTED by the Senate and Ceneral Assembly of 


the State of New Jersey: | 

1. It shall be unlawful for any person or persons to 
trespass upon the occupied lands of any other person or 
persons within this state for the purpose of hunting or 
fishing, killing or catching any of the game or fish 
enumerated in the statutes, without the consent of the 
owner or person or persons in possession of such lands 
being first had and obtained, provided written or printed 
notice forbidding trespassing shall have been posted in 
at least four conspicuous places on said lands within 
three months next before the date of such trespass ; and 
every person violating this act shall be deemed guilty of 
a misdemeanor, and shall, upon conviction, be punished 
by a fine not exceeding one hundred dollars, or by 
imprisonment in the county jail for a term not exceed- 
ing ten days, or both; such fine and imprisonment at 
the discretion of the court before which such conviction 
is had. 

Approved June 14, 1898. 


CHAPTER 216. 


An Act to provide for the sale of lands devised to com- 
missioners of public instruction or other school boards 
to be held in trust for certain purposes, 


BE IT ENACTED by the Senate and General Assembly of the 
Stale of New Jersey: 
1. When any person shall have died or shall hereafter 
die, and shall, in and by his last will and testament, 
34 
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give, devise and bequeath, or shall have given, devised 
or bequeathed any lands and real estate to the commis- 
sioners of public instruction of any city or other munici- 
pality in this state, by whatever name or names said 
commissioners may be designated, in trust to take and 
receive the rents, issues and profits arising from the 
same and pay all expenses necessary to the maintenance 
and proper care of such premises, and the net income 
arising therefrom to invest in books or other school 
properties, or to be used otherwise for and on behalf of 
the schools or any school in such city or other munici- 
pality, and for the use and benefit of the scholars thereof, 
and the building or buildings upon said property shall 
be or shall become old and dilapidated and greatly in 
need of extraordinary repairs, or if such building or 
buildings be not well adapted or shall become not well 
adapted for business or other purposes for which they 
were built, or cannot be repaired or made modern go as 
to yield a good income without extraordinary expense, 
or that a fair rental, considering the value of the prop- 
erty, cannot be obtained for the same, or if the said 
premises consist in whole or in part of vacant lots which 
cannot be rented for a fair price or at all, but that, if 
sold, the proceeds arising from the sale of such premises 
could be invested and in that way yield a larger income 
than could be obtained by the renting or other use of 
said premises by such trustees thereof, then, and in that 
case, the said commissioners of public instruction or 
other trustees of the schools or any school of any city 
or other municipality in this state, may, by petition 
setting forth the facts and circumstances of the case, 
apply to the chancellor to direct such lands and other 
premises to be sold in fee-simple absolute, and for that 
purpose to inquire into the situation of such land and 
the merits of such application; whereupon the chan- 
cellor, being satisfied of the sufficiency of such applica- 
tion, shall order such reasonable notice thereof to be 
published as he may judge proper and the circumstances 
of the case may require, fixing a day for inquiry into 
said matter not less than thirty days distant from the 
date of such order, and if, upon such inquiry, it shall be 
made to appear to the chancellor by any person or per- 
sons whom it may concern that such sale may be had 
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without prejudice to the public welfare aud the best 
interests of the school or schools for whose benefit such 
devise may have been made, and that it is advisable and 
best tor the beneficiaries of such trust, and that their 
interests would be promoted by such sale, the chan- 
cellor may order such lands and other premises to be 
sold in fee by one of the masters of this court, either at 
public or private sale, and with such limitations as to 
price and as to credit for purchase-money as he may 
deem proper to direct, which sale shall be reported to 
the chancellor, and when approved and confirmed by 
him the said master shall execute a deed therefor to the 
purchaser, which deed, when given pursuant to such 
order, shail convey to such purchaser an estate in fee- 
simple absolute, freed and acquitted and freely and 
fully discharged from the trust in that behalf created 
under and by will of the testator of and concerning said 
lands and premises, including such devise, whether in 
trust or not, as is mentioned in the third section of this 
act. 

2. The moneys arising from said sale shall be invested 
by the commissioners of public instruction or other 
managers of the school or schools of such city or other 
municipality, under the directions of the chancellor, in 
the name of said commissioners or other trustees, being 
the trustees mentioned in the will of the testator to 
whom the real estate so sold shal] have been devised, 
and shall be held in trust by them for the uses and pur- 
poses in the will of the testator mentioned and set out; 
and the chancellor shall from time to time have power 
to make such further orders and directions in the 
premises as shall conserve the purposes of such trust 
and be deemed necessary to carry out the will of such 
testator. | 

8. If any such testator as is mentioned in the first sec- 
tion of this act shall make a charge on any such lands so 
devised or to be devised to any such commissioners of 
public instruction, any legacy or bequest to any other 
person or corporation, in trust or otherwise, then and in 
that case no order for the sale of such lands shall be 
made unless such person or corporation, being the bene- 
ficiary under such legacy or bequest other than that to 
said commissioners of public instruction, shall be brought. 
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into such application as a party respondent, by citation 
or otherwise, and on such notice as the chancellor shall 
direct; nor shall the sale of such lands be made unless 
it shall appear to the chancellor that the rights and in- 
terests of such person or corporation, being the bene- 
ficiary under such legacy or bequest other than that to 
said commissioners of public instruction, shall not be 
‘prejudiced thereby; and if asale of such lands shall be 
ordered the chancellor shall make all necessary orders 
for the conservation of such legacy, bequest or trust in 
favor of such person or corporation last aforesaid as is 
required in the second section of this act for the invest- 
ment of the moneys arising from such sale belonging to 
the commissioners of public instruction aforesaid. 

4, This act shall take effect immediately. 

Approved June 14, 1898. 


CHAPTER 217. 


An Act empowering executors and trustees holding 
land and real estate in trust for minor children to 
mortgage the same and apply the proceeds to the edu- 
cation of the said minor children. 


Bu iT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
Real estatemay 1, That whenever any land or real estate is devised by 
for education of law to any executor or executors, trustee or trustees, in 
mincr chilren. trust for the benefit of a minor child or minor children 
until such time or until the happening of some event in 
said will named, and it shall be made to appear to the 
chancellor by petition of said executor or executors, 
trustee or trustees named in said will, or the survivor or 
survivors of them or any duly appointed person stand- 
ing and acting in their place that it would be to the 
benefit of said minor child or minor children that the 
said lands should be mortgaged for the purpose of raising 
sufficient funds to properly educate the said minor child 
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or minor children, it shall be lawful for the chancellor 
to order and direct that the petitioner or petitioners as 
aforesaid be authorized for the purpose of raising the 
necessary funds for securing a proper education for said 
minor child or minor children, and upon such terms as 
to the chancellor shall seem meet and proper, to raise by 
mortgage upon the land of said minor child or children 
so devised in trust, such sum of money as may be 
deemed necessary and advisable by the chancellor for 
the purposes aforesaid. 

2. This act shall take effect immediately. 

Approved June 14, 1898. 


CHAPTER 218. 


An Act placing certain officers, late of the national guard 
of this state, on the retired list. 


Bug iv ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. Franklin C. Woolman, formerly an officer of the 
national guard, who resigned his office as major and 
judge-advocate of the second brigade, May eleventh, 
one thousand eight hundred and ninety-one, is hereby 
placed upon the retired list of the national guard, with 
the rank of major. 

2, Aaron K. Baldwin, formerly an officer of the 
national guard, who resigned his office as lieutenant- 
colonel and surgeon of the first brigade, November 
fourth, one thousand eight hundred and ninety-three, is 
hereby placed upon the retired list of the national guard, 
with the rank of brevet-colonel. 

3. Nathan Haines, formerly an officer of the national 
guard, who resigned his office as colonel and aid-de- 
camp, personal staff of the commander-in-chief, January 
thirty-first, one thousand eight hundred and ninety- 
eight, is hereby placed upon the retired list of the 
national guard, with the rank of colonel. 

4, This act shall take eftect immediately. 

Approved June 14, 1898. 
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CHAPTER 219. 


An Act to authorize the purchase of lands and the con- 
struction of school houses thereon and the issuing of 
bonds to raise moneys to pay the cost of the same, in 
towns in this state. 


Bs IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Whenever the board of education or other body 
having charge of the public schools in any town in this 
state shall, by resolution adopted by the votes of a 
majority of the members thereof, declare that additional 
school accommodations are needed in any such town, a 
copy of such resolution, certified under the hands of the 
president or chairman and secretary or clerk of such 
board or body, shall be forthwith transmitted to the 
council or other governing body of such town, and 
thereupon it shall be lawful for such council or other 
governing body, by resolution adopted by a majority of 
the votes of all the members thereof, to order an appro- 
priation of a specific sum not exceeding fifty thousand 
dollars, for the purchase of lands and the erection 
thereon of a suitable school building, and upon the 
adoption of such resolution by such town council or 
other governing body, it shall be lawful for such town 
council or other governing body to issue bonds in the 
corporate name of such town for the amount so 
appropriated; the bonds so to be issued shall be 
designated “school bonds” and shall be of such 
denominations as said council or other governing body 
shall deem proper, and shall bear interest at a rate not 
exceeding five per centum per annum, and may be 
either registered bonds or have coupons for each half 
year’s interest attached, at the option of the holder, and 
shall not be sold for less than their par value; said 
bonds shall be made payable in such manner that at 
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the expiration of three years from the date of issue 
thereof at least one-thirtieth part of the whole issue 
shall become due and payable, and thereafter annually 
a like proportionate part of the whole issue of said 
bonds shall become due and payable; the council or 
other governing body of such town shall provide 
annually for raising by taxation a sum sufficient to pay 


the interest on the bonds so issued and also the propor- 


tion thereof to be redeemed. 

2. The proceeds of the sale of said bonds, including 
all premiums realized thereon, shall be held by the town 
treasurer and shall be paid out by him on warrants 
issued by the board of education for the purposes speci- 
fied in this act. 

3. At any time after an appropriation is voted and 
made as aforesaid by the council or other governing 
body of any town, the board of education or other body 
having charge of the public schools therein may pur- 
chase the necessary lands and enter into contracts for 
the erection of a suitable school building thereon ; pro- 
vided, however, that said board of education or other 
body in purchasing said lands and erecting said school 
building shall not make expenditures or incur indebted- 
ness in excess of the amount realized from the sale of 
said bonds. 


4, All acts and parts of acts inconsistent with the 


provisions of this act are hereby repealed, and this act 
shall take effect immediately. 
Approved June 14, 1898. 
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CHAPTER 220. 


A Supplement to an act entitled “An act respecting 
criminal courts in cities of the first class in this state, 
and providing for the increase of jurisdiction thereof, 
and regulating the proceedings therein,” approved 
February nineteenth, one thousand eight hundred and 
ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1, Section one of the act entitled “An act respecting 
criminal courts in cities of the first class in this state, 
and providing for the increase of jurisdiction thereof, 
and regulating the proceedings therein,” approved Feb- 
ruary nineteenth, one thousand eight hundred and 
ninety-five, is hereby amended so that said section shall 
read as follows: 

1. The criminal courts in any city of the first class in 
this state shall have jurisdiction to try and determine all 
cases of assault, simple assault and battery, petty larceny, 
and any other crime or offense for which the punish- 
ment, on conviction, prescribed by law does not exceed 
either a fine of one hundred dollars, or imprisonment for 
a term of six months, or both, where such assault, simple 
assault and battery, petty larceny, or other crime or 
offense is committed within the corporate limits of the 
city in which such court is established, provided the 
person or persons charged with any such crime or offense 
shall, in writing, waive indictment and trial by jury. 

2. If, on the trial of any complaint or accusation, 
chargipg any person with simple assault and battery, or 
petty larceny, it shall appear from the evidence that the 
defendant was guilty of atrocious assault and battery, or 
grand larceny, the judge trying such case shall not pro- 
ceed therewith, but shall forthwith cause to be entered 
on his docket a discontinuance of said case and forth- 
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with send the complaint taken against the defendant 
and the names and residences ot the witnesses, to the 
prosecutor of the pleas of the county in which such trial 
was being had, and hold the defendant to bail in the 
same manner as if a complaint had been originally taken 
against said defendant for atrocious assault and battery 
or grand larceny, as the case may be; and no fees shall 
be allowed the judge or clerk of any criminal court in 
any such case. 

- 8. When any person charged with any crime or 
offense triable in such criminal courts shall waive indict- 
ment and trial by jury, the judge of such court shall 
cause an accusation in writing to be made by the clerk 
of said court, stating the nature of the crime or offense 
with which such person is charged, and the time and 
place when and where the same was committed, to 
which accusation the defendant shall be called upon to 

lead. 
: 4. The prosecutor of the pleas of any county in which 
courts exist may, whenever in his judgment the interests 
of justice so require, appear in said court on behalf of 
the state, and conduct the prosecution of the defendant 
as he may think best, and in such case the prosecutor of 
the pleas shall have and possess in said court, on the 
trial of any such accusation, the usual powers and au- 
thority appertaining to his office. 
5. This act shall take effect immediately. 
Approved June 14, 1898. 
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*CHAPTER 221. 


A. Supplement to an act entitled “An act concerning 
proceedings to review judgments or other judicial 
proceedings of any city judge, police court, or other 
inferior court, had for or on account of alleged viola- 
tion of city ordinances or ordinances of city boards 
of health,” approved March twenty-eighth, one thou- 
sand eight hundred and ninety-five. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of the above-entitled act be and the 
same is hereby amended s0 that said section shall read 
as follows: 

1. All judgments or other judicial proceedings of any 
city judge, police court, or other inferior court, had for or 
on account of any alleged violation of city ordinances or 
ordinances of city boards of health, whether had with 
or without a trial by jury, shall be reviewable by writ 
of certiorari, in accordance with the rules and practice of 
the supreme court, or on application for that purpose, 
made by the defendant, within thirty days after such 
judgment has been rendered, the court of common pleas 
of the county in which such judgment was rendered 
may order such judgment and all the proceedings had 
in the case, to be certified to said court, by the court in 
which such judgment was had, and upon return being 
made to said order, said court of common pleas may 
review said judgment and all the proceedings had in the 
case, and set the same aside if said court shall find the 
same to be illegal. 

2, This act shall take eftect immediately. 

Approved June 14, 1898. 
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CHAPTER 222. 


An Act to amend an act entitled “ An act to amend an 
act entitled ‘ An act relative to sales of land under a 
public statute, or by virtue of any judicial proceed- 
ings’” (Revision), approved March twenty-fifth, one 
thousand eight hundred and seventy-four, which 
amendment was approved March seventeenth, one 
thousand eight hundred and eighty-seven. 


Br IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. Section one of the act to which this is an amend- 
ment be and the same is hereby amended to read as 
follows : 

1. In all cases whatsoever where any sheriff, coroner, 
master in chancery, executor, administrator, guardian, 
commissioners, auditors, or other officers or person, is 
now or hereafter shall be authorized or required by any 
public statute, or the direction of any court of competent 
jurisdiction in this state, to make sale of any lands, 
tenements, or hereditaments or real estate, such officer 
or officers, person or persons, unless specially directed 
by law, shall give notice by public advertisement signed 
by himself, herself or themselves, and set up at five or 
more public places in the county, one whereof shall be 
in the township, ward or city where such real estate is 
situate, of the time and place of such sale at least four 
weeks next before the time so appointed, and shall like- 
wise cause the same to be published in two newspapers 
to be designated by such officer or officers, person or 
persons, printed and published in the county in which 
the lands are situate, of which one shall be either a 
newspaper printed and published at the courty seat of 
said county, or a newspaper printed and published in 
the municipality in said county having the largest popu- 
lation by the last preceding federal or state census, at 
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least four weeks successively, once a week, next preced- 
ing the time appointed for selling the same; and at the 
time and place so appointed, between the hours of 
twelve and five in the afterncon, such officer or officers, 
person or persons, shall sell the same at public vendue 
to the highest bidder. 

2. This act shall take effect immediately. 

Approved June 14, 1898. 


CHAPTER 223. 


An Act to repeal an act entitled “An act authorizing 
the discharge of executors and trustees in certain 
cases,’ approved March thirty-first, one thousand 
eight hundred and eighty-two. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
Repealer, 1. The act mentioned in the title of this act is hereby 


repealed. 
Approved June 14, 1898. 
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CHAPTER 224. 


An Act to repeal an act entitled “An act to authorize 
executors and others to invest in the bonds of this 
state,’ approved April fourth, one thousand eight 
hundred and sixty-five, as amended by an act entitled 
“An act to amend an act entitled ‘An act to authorize 
executors and others to invest in the bonds of this 
state, approved April fourth, one thousand eight hun- 
‘dred and sixty-five,’’”’ approved April ninth, one 
thousand eight hundred and ninety-two. 


Bu IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The act and amendatory act mentioned in the title Repealer. 
of this act is hereby repealed. 

Approved June 14, 1898. 
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CHAPTER 225, 


An Act to repeal an act entitled ““A supplement to an 
act entitled ‘An act concerning executors and the 
administration of intestates’ estates,’ approved March 
twenty-seventh, anno domini one thousand eight hun- 
dred and seventy-four,” approved March ninth, one 
thousand eight hundred and seventy-seven. 


Bu IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The supplement mentioned in the title of this act Repealer. 
is hereby repealed. 

Approved June 14, 1898. 
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CHAPTER 226. 


An Act to secure to mechanics and others payment for 
their labor and materials in erecting any building 
(Revision of one thousand eight hundred and ninety- 
eight). 


Bg IT ENACTED by the Senate and General Assembi of the 
State of New Jersey: , 


I. OF THE LIEN. 


1. Every building hereafter erected or built within 
this state shall be liable for the payment of any debt 
contracted and owing to any person for labor performed 
or materials furnished for the erection and construction 
thereof, which debt shall be a lien on such building, and 
on the land whereon it stands, including the lot or cur- 
tilage whereon the same is erected. 

2. Whenever any building shall be erected in whole 
or in part by contract in writing, such building and the 
land whereon it stands shall be liable to the contractor 
alone for work done or materials furnished in pursuance 
of such contract; provided, said contract, or a duplicate 
thereof, together with the specifications accompanying 
the same, or a copy or copies thereof, be filed in the 
office of the clerk of the county in which such building 
is situate before such work done or materials furnished. 

3. Whenever any master-workman or contractor shall, 
upon demand, refuse to pay any person who may have 
furnished materials used in the erection of any such 
house or other building, or any journeyman or laborer 
employed by him in the erecting or constructing any 
building, the money or wages due to him, it shall be the 
duty of such journeyman or laborer or materialman to 
give notice in writing to the owner or owners of such 
building of such refusal, and of the amount due to him 
or them and so demanded, and the owner or owners of 
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such building shall thereupon be authorized to retain the 
amount so due and claimed by any such journeyman, 
laborer or materialman out of the amount owing by 
him or them on the contract, or that may thereafter be- 
come due from him or them on such contract for labor 
or materials used in the erection of such building, giving 
the master-workman or contractor written notice of 
such notice and demand; and if the same be not paid or 
settled by said master-workman or contractor, such 
owner or owners, on being satisfied of the correctness of 
said demand, shall pay the same, and the receipt of such 
journeyman, laborer or materialman for the same shall 
entitle such owner or owners to an allowance therefor in 
the settlement of accounts between him and such master- 
workman or contractor, or his representatives or assigns, 
as so much paid on account. | 

4, When a notice or notices ghall be served upon such 
owner cr owners by any journeyman, laborer or material- 
man, under the third section of this act, and notice 
thereof shall have been given by such owner or owners 
to the master-workman or contractor, as required by 
said section, and said master-workman or contractor 
shall, within five days after receiving the notice afore- 
said, notify in writing the journeyman, laborer or per- 
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son who has furnished materials that he disputes his or | 


their claim, and requests him or them to establish the 
same by judgment, the owner shall not pay the claim 
until it is so established; provided, the master-workman 
or contractor shall notify him in writing that he has 
given the aforesaid notice to said journeyman, laborer 
or materialman. 

5. If the owner or owners of any building or other 
property which, by this act, is made the subject of liens 
for or toward the construction, altering, repair or im- 
provement of which labor or services have been per- 
formed or materials furnished by contract, duly filed, 
shall, for the purpose of avoiding the provisions of this 
act, or in advance of the terms of such contract, pay any 
money or other valuable thing on such contract, and the 
amount still due to the contractor, after such payment 
has been made, shall be insufficient to satisfy the notices 
served in conformity with the provisions of this act, such 
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owner or owners shall be liable in the same manner as 
if no such payment had been made. 

6. In all cases journeymen or laborers shall have 
priority and preference over any employers of labor, 
contractors or materialmen for the payment of wages, 
without reference to the date when said journeymen or 
laborers shall have filed the lien or served the notices 
provided for in this act; laborers or materialmen giving 
notices in accordance with the provisions of the third 
section shall have priority and preference in the disposi- 
tion of the moneys due and to grow due upon the con- 
tract over any persons claiming said moneys or any 
part thereof by reason of order or orders thereon or 
assignments thereof. 

7. If any building be erected by a tenant or other 
person than the owner of the land, then only the build- 
ing and the estate of such tenant or other person 80 
erecting such building,’ shall be subject to the lien 
created by this act and the other provisions thereof, 
unless such building be erected by the consent of the 
owner of such lands in writing, which writing may be 
acknowledged or proved and recorded, as deeds are, 
and when so acknowledged or proved and recorded, the 
record thereof and copies of the same, duly certified, 
shall be evidence in like manner. 

8. Any addition erected to a former building, and any 
fixed machinery or gearing, or other fixtures for manu- 
facturing purposes, shall be considered a building for 
the purposes of this act. The words, “fixtures for 
manufacturing purpose,” as used in this section, shall 
be construed to include any building, erection, or con- 
struction of whatever description, attached or annexed, 
or intended to be attached or annexed, to any land or 
tenement, and designed to be used in the building or 
repairing of vessels, whether the same be permanently 
attached to the freehold, or so built as to be removed 
from place to place, and only temporarily attached to 
the land and whether the same be intended and designed 
for use on land or water. 

9. The lien given by this act is hereby extended to all 
mills and manufactories, of whatever description, within 
this state, and to the lots of land or curtilages whereon 
the same are erected, for all debts contracted by the 
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owner or owners thereof, or by any other person with 
the consent of euch owner or owners, in writing, for 
work done or materials furnished for or about the repair- 
ing of any fixed machinery, or gearing, or other fixtures 
for manufacturing purposes, on the same. 

10. The lien given by this act shall be and is hereby 
extended to all buildings of whatever description erected 
or to be erected in this state and the lots or curtilages 
whereon the same are erected, for all debts contracted 
by the owners thereof, or by any other person with the 


consent of the owner or owners in writing, for work done. 


or materials furnished in and for the repairing or alter- 
ation of any such building; provided, however, that said 
lien shall not be valid against a bona fide purchaser or 
mortgagee before said lien is filed in the office of the 
clerk of the county in which said lot or curtilage is sit- 
uate; and provided further, that work done or materials 
tturnished under contract in and for such repairs or 
alterations shall be liable to the said contractor alone in 
the manner provided by the second section of this act. 

11, The lien given by this act is hereby extended to 
_ all docks, wharves and piers erected upon any navigable 
river in this state, and to the lots of land in front of 
which such docks, wharves or piers may be erected, and 
to all the interest of the owner or owners of such land 
in the soil or waters of such navigable river in front of 
said lands, for all debts contracted by the owner or 
owners thereof, or by any other person with the consent 
of such owner or owners, in writing, for work done or 
materials furnished for or about the erection or filling-in 
of said docks, wharves or piers. 

12. Every building or part or parts of any building 
which shall hereafter be removed and shall be located 
upon some other lot or curtilage, and which shall, when 
removed, constitute a complete structure or a part of a 
structure upon the curtilage to which the same shall be 
removed, shall be liable for the payment of any debt 
contracted and owing to any person for labor performed 
or materials firnished in the removal of the same, which 
debt shall be a lien on such building so removed and the 
building to which the same shall be attached or incor- 
porated. and on the land whereon the building shall be 
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removed, including the lot or curtilage whereon the 
same is Jocated by such removal; all of the labor per- 
formed and materials furnished in erecting, constructing 
and repairing the foundation or superstructure, upon 
which such removed building shall be located upon or 
incorporated with some other building, shall be deemed 
and taken to be labor performed and materials furnished 
in the removal of the building. 

13. Any married woman, upon whose lands any build- 
ing or buildings shall hereafter be erected or repaired,. 
or whereon any fixtures shall be put, shall be taken as 
consenting to the same, and such building or buildings 
and curtilages whereon the same are erected shall be 
subject to the lien created by this act; provided always,. 
that in case said married woman shall cause to be filed 
in the clerk’s office of the county wherein such building 
or buildings are located a notice in writing, describing 
the property, and that she does not consent to the erec- 
tion or repairing ot such building or buildings on her 
lands, and that the same is being done against her 
wishes and consent, then, in such case, the building or 
buildings, and the curtilages whereon the same are 
erected, of any married woman, shall be free from the 
lien given by this act from the time she shall have filed 
a notice as aforesaid; and provided further, that nothing 
in this act contained shall be so construed as to make 
the lands of any person liable for any building or repairs. 
not authorized by the owner, or built or done without 
the knowledge of the owner. 

14, Whereas it is the practice of owners of lots or 
tracts of land to dispose of the same to a builder or 
builders, taking therefor a mortgage or mortgages in 
excess of the purchase money price of said lot or tract 
of land, the mortgagee agreeing to pay such excess: 
to the aforesaid builders, from time to time, as the 
building or buildings progress, such mortgages being 
known as advance money mortgages; therefore, in all 
such transactions the building or buildings so erected: 
shall be liable for the payment of any debt contracted 
and owing to any person or persons for labor performed 
or materials furnished for the erection and construction 
thereof, which debt shall be a lien on such building or 
buildings and on the land whereon they stand, including. 
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the lot or curtilage whereon the same are erected, and 
the lien for labor performed or materials furnished for 
the erection and construction of any such building or 
buildings shall be a prior lien to the lien of any mort- 
gage created on such building or buildings and lot or 
tract of ground to secure either in whole or in part any 
advances in money to be used in and about the construc- 
tion of such building or buildings, but to the extent 
only of the moneys remaining to be advanced by the 
mortgagee under such agreement; provided, such mort- 
gage shall be recorded or registered before the filing of 
any claim in pursuance of this act. 

15. Every mortgage given or to be given upon landa 
in this state shall have priority over any claim that may 
be filed in pursuance of this act to the extent of the 
money actually advanced and paid by the mortgagee 
and applied to the erection of any new building upon 
the mortgaged lands or any alterations, repairs or addi- 
tions to any building on said lands; provided, such mort- 
gage be registered or recorded before the filing of any 
such claim. 


II, OF THE CLAIM, 


16. Every person intending to claim a lien under the 
provisions of this act, shall within four months, after 
the labor is performed or the materials furnished for 
which such lien is claimed, file his or her claim in the 
office of the clerk of the county where the building and 
land subject to such lien is situate, which claim shall 
contain: 

I. A description of the building and of the lot or 
curtilage upon which the lien is claimed, and of its 
situation sufficient to identify the same; 

II. The name of the owner or owners of the land or 
of the estate therein on which the lien is claimed; 

III. The name of the person who contracted the debt, 
or for whom, or at whose request the labor was per- 
formed or the materials furnished for which such lien is 
claimed, who shall be deemed the builder ; 

IV. A bill cf particulars exhibiting the amount and 
kind of labor performed and of materials furnished, and 
the price at which and times when the same was per- 
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formed and furnished, and giving credit for all the 
payments made thereupon and deductions that ought 
to be made therefrom, and exhibiting the balance justly 
due to such claimant, which statement, when the work 
or materials or both are furnished by contract, need not 
state the particulars of such labor or materials further 
than by stating, generally, that certain work therein 
stated was done by contract at a price mentioned; and 
such bill of particulars and statements shall be verified 
by the oath of the claimant or his agent in said matter, 
setting forth that the same is for labor done or materials 
furnished in the erection of, addition to, repair of, or 
alteration in or of the building in such claim described, 
at the times therein specified, and that the amount as 
claimed therein is justly due; and when such claim 
shall not be filed in the manner or within the time 
aforesaid, or if the bill of particulars shall contain any 
willful or fraudulent misstatement of the matters above 
directed to be inserted therein, the building or lands 
shall be free from all lien for the matters in such claim. 

17, Every county clerk shall, at the expense of the 
county, provide a suitable, well-bound book, to be 
called the lien docket, in which, upon the filing of any 
lien claim, he shall enter: 

I. The name of the owner of the building and land 
upon which the same is claimed ; 

II. The name of the builder or person who contracted 
the debt ; 

III. The description of said building and lands; 

IV. The amount claimed and by whom claimed. 

And the said clerk shall make a proper index of the 


' game, in the name of the owner of the land and build- 


ing; and such clerk shal] be entitled to twelve cents for 
filing each claim, or contract, and at the rate of eight 
cents per folio for such entry made in the lien docket, 
and six cents for every search in the office for such lien 
claim, or contract. 

18. No debt shall be a lien by virtue of this act, un- 
less a lien claim is filed as hereinbefore provided, within 
four months from the date of the last work done or 
materials furnished for which such debt is due; nor 
shall any lien be enforced by virtue of this act unless 
the summons in the suit for that purpose shall be issued 
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within four months from the date of the last work done 
or materials furnished in such claim; and the time of 
issuing such summons shall be endorsed on the claim 
by the clerk upon the sealing thereof, and if no such 
entry be made within four months from such last date, 
or if such claimant shall fail to prosecute his claim 
diligently within one year from the date of issuing such 
summons or such further time as the court may by 
order direct, such lien shall be discharged, and all suits 
now pending where a claim has been filed and a sum- 
mons issued within four months from the date of the 
last work done or materials furnished for which said 
debt is claimed shall be included within the provisions 
of this act; provided, that the time in which such lien 
may be enforced by summons may be extended for any 
further period, not exceeding four months, by a written 
agreement for that purpose, signed by said land-owner 
and said claimant, and annexed to the said claim on file 
betore such time herein limited therefor shall have 
expired, in which case the county clerk shall enter the 
word ‘“ Extended” in the margin of the lien docket 
opposite such claim, and any claimant, upon receiving 
written notice from the owner of the lands or building 
requiring him to commence suit on such claim within 
thirty days from the receipt of such notice, shall only 
enforce such lien by suit to be commenced within said 
thirty days. 

19. At any time before judgment on a lien claim, a 
justice of the supreme court, on application of the lien 
claimant, and on reasonable notice to all parties inter- 
ested, may order such lien claim to be amended, in 
matter of substance as well as in matter of form, when- 
ever it shall appear to him that such amendment can be 
justly made; and whenever such amendment shall be 
ordered, the same shall be put in writing and signed by 
said justice, and shall be then filed in the office of the 
county clerk, and for his services under this section the 
said justice shall be entitled to a fee of five dollars. 

20. At any time before the entry of final judgment in 
a suit under this act, it shall be lawful for a justice of 
the supreme court, upon the application of either the 
owner, builder or lien claimant, and upon reasonable 
notice to the others to alter the description of the cur- 
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tilage as set forth in the lien claim, and, in the form of 
a rule of court, in the suit, to determine the true size 
and description of the curtilage; and in all subsequent 
proceedings in such suit, or in relation thereto, the cur- 
tilage so determined shall be treated as if the same had 
been described in the original lien claims, and such jus- 
tice, for his services under this section, shall be entitled 
to a fee of two dollars, which shall be paid by the appli- 
cant, and may be taxed with the costs in such suit; pro- 
vided, that the amendments, authorized in this and in the 
next preceding section, shall not affect the rights of any 
bona fide purchaser or mortgagee, acquired between the 
time of filing the original lien claim and that of filing 
said amendments. 

21. When the curtilage or lot on which the building 
is erected shal] not be surrounded by an enclosure sepa- 
rating it from adjoining lands of the same owner, then 
the lot on which the building lien shall extend, shall be 
such tract as in the place of its location is usually known 
and designated as a building lot, and bounded by the 
lines laid down for its boundaries on any map made for 
the sale of it or on file in any public office, to lay out in 
lots the tract including it, and in cases where no such 
map exists, such lot may be designated by the claimant 
in the lien claim, but in no case shall the same exceed 
half an acre, or include any building not used and occu- 
pied with, or intended to be used and occupied with, 
the building for the cost of which the lien is claimed. 

22, Whenever any person or persons shal! hereafter 
furnish any materials or perform any labor, for the erec- 
tion and construction of two or more buildings, where 
such buildings are built and constructed by the same per- 
son or persons, it shall be lawful for the person or persons 
so furnishing such materials or performing such labor to 
divide and apportion the same among the said buildings, 
in proportion to the value of the materials furnished to 
and the labor performed for each of said buildings, and 
to file with his, her or their lien claim therefor a state- 
ment of the amount so apportioned to each building, in 
lieu of the bill ot particulars required by the sixteenth 
section of this act, which said lien claim when so filed 
may be enforced under the provisions of this act in the 
same manner as if said materials had been furnished and 


LAWS, SESSION OF 1898. 


labor performed for each of said buildings separately ; 
and if the person or persons who shall have furnished 
such materials or performed such labor shall have re- 
leased his or their lien claim against any one or more of 
such buildings, or if any one or more of such buildings 
shall have been built and constructed under a contract 
in writing duly filed, pursuant to this act, such release 
or such filing of a contract shall not affect or impair the 
lien or claim of such person or persons against the build- 
ing or buildings not so released, or not so built and con- 
structed by contract, nor the lots or curtilages whereon 
the same are erected. 


III, SUIT AND PROCEEDINGS TO ENFORCE CLAIM. 


23. When a claim is filed agreeably to the provisions 
of this act, upon any lien created thereby, the same may 


be enforced by suit, in the circuit court of the county 


where such building is situated, which suit shall be com- 
menced by summons against the builder and the owner 
of the land and building and every person holding a 
mortgage of record against the property affected by said 
claim whose mortgage would be cut off by a sale under 
said claim, in the following or like form: 

Summon A. B. builder, and C, D. owner (or if the 
owner contracted the debt, A. B. builder and owner), 
and EK. F. mortgagee (if there be a mortgage or mort- 
gages) to appear before the Circuit Court in and for the 
County of , at in the said County, on the 
day of , That the said A. B. (the builder) 
may answer unto G. H. (the claimant) of a plea (as in an 
action upon contract) for which the said G. H. claims 
a building lien on a certain buildings and lands of said 
©. D. (describing the building and lands as in the claim 
on file); and upon which said EH. F. holds a mortgage 
of record. 

And the said summons shall be directed, tested, and 
made returnable, and may be served and returned in 
the same manner as other writs of summons; and such 
summons may be served upon the defendants, or either 
of them, in any county of this state, by the sheriff thereof, 
and for this purpose the same or a duplicate thereof, 
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may be issued to such sheriff; and if any defendant 
cannot be found in this state, it may be served upon him 
by affixing a copy thereof upon such building, and also 
by serving a copy on such defendant personally, or by 
leaving it at his residence ten days before its return, 
which shall be deemed actual service, or in case such 


defendant resides out of this state, by affixing a copy on 


such building and sending a copy by mail, directed to 
him at the post office nearest his residence, or in case 
his residence is not known to the plaintiff, then by 
affixing a copy to such building, and by inserting it for 
four weeks, once in each week, in some newspaper of 
this state, published or circulating in the county where 
such building is situate, either of which shall be legal 
service; and when an affidavit shall be made and filed 
of the facts authorizing and constituting any such 
service, not made by a sheriff or officer, the suit may 
proceed against the party so served as if such summons 
had been returned served by the sheriff. 

24, The declaration in such case shall, after reciting 
that the owner and builder and other defendants were 
summoned, and how served, and why such other defend- 
ants were made defendants, be against the builder, and 
in the same form as in other actions upon contract, and 
shall conclude with an averment that said debt is, by 
virtue of the provisions of this act, a lien upon such 
building and lot, describing the same as in said claim ; 
and to said declaration a schedule may be annexed, and 
the practice, proceedings and pleadings thereon shall be 
conducted, and the judgment entered, as in suits in said 
circuit court to recover money due on contract; and all 
or any of said defendants may, jointly or severally, 
have any defence or plea to the same that might be 
had by the builder to any action on said contract with- 
out this act; and in addition thereto, the owner or 
mortgagee may plead that said building or land are not 
liable to said debt, and in such case it shall be neces- 
sary for the plaintiff, to entitle him to judgment against 
the building and lands, to prove that the provisions of 
this act, requisite to constitute such lien, have been com- 
plied with; and any defendant mortgagee may have a 
further plea that said lien claim is subject to such mort- 
gagee’s lien, and the judgment in any such case shall 
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determine the priority of the liens of the plaintiff and 
each of said defendants, and any judgment or proceed- 
ing under the same shall not affect the lien of any of 
said defendants whose lien shall be determined to be 
paramount to that of the plaintiff; and in case a verdict 
be rendered or judgment be given against the builder 
only, judgment shall be given for the land-owner, with 
costs against the plaintiff; and in case judgment be 
given for the plaintiff, it shall be entered against the 
builder when he was actually served with the summons, 
generally, and with costs as in other cases; and wher: 
only legal service of the summons has been made, judg. 
ment against the owner and also against the builder. 


shall be specially for the debt and costs, to be made of 


the building and lands in the declaration described; and 
in case no general judgment is given against the builder, 
such proceedings or recovery shall be no bar to any suit 
for the debt, except for the part thereof actually made 
under such recovery; and if the proceeds of the sale of 
the buildings or lands under any such judgment shall 
be more than sufficient to pay the judgment of said 
plaintiff, and any concurrent mechanics’ lien claims en- 
titled to payment out of the proceeds of said sale under 
the provisions of this act, any surplus shall be dis- 
tributed by the court out of which the execution issued 
to the said defendants holding liens, subject to that of 
the plaintiff, according to the priority of their respective 
liens as determined in said judgment. 

25. It shall be lawful for the court, or any judge 
thereof, at all times, to amend all defects and errors in 
any suit or proceeding under this act, so that the merits 
of the controversy between the parties may be deter- 
mined; and that said amendments may be made with 
or without costs, and upon such terms as to the court or 
judge may seem fit. 

26. In case of the death of the builder, the suit on the 
lien claim may be against his executors or administrators ; 
-and if the owner be dead, such suit may be against his 
heirs or devisees. 

27. Where judgment is entered generally against the 
builder, a writ or writs of fieri facias may issue thereon 
asin other cases, and when judgment shall be against 
the building and lands, a special writ of fieri facias may 
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issue to make the amount recovered by sale of the build- 
ing and lands; and when both a general and special 
judgment shall be given, both writs may be issued, either 
separately or combined in one writ, and one may be 
issued after the return of the other for the whole or 
residue, as the case may require; and such judgments 
may be docketed in the supreme court, and execution 
had thereon as in the case of other judgments. 

28. Under such special fieri facias the sheriff or other 
officer shall advertise, sell and convey said building and 
lot in the same manner as directed by law in case of 
lands levied upon for debt, and the deed given by such 
sheriff or other officer shall convey to the purchaser the 
estate which the owner had in the lands at the com- 
mencement of the building, or which he subsequently 
acquired, and also in the building, subject only to all 
mortgages and other encumbrances created and recorded, 
or registered prior to the said commencement of the 
improvement, and, also, subject to the lien of any mort- 
gage given and recorded, or registered, under the 
circumstances contemplated by and in conformity with 
the provisions of sections 14 or 15 of this act; and in 
case of gearing or machinery, the bringing of the same 
upon the premises shall be such commencement; and 
such prior encumbrances shall have priority to all sub- 
sequent builders’ liens upon said lands and upon the 
erections thereon, except such as may be removable, as 
between landlord and tenant, which may be sold and 
removed by virtue of any building lien for the construc- 
tion of the same, free from such prior encumbrances. 

29. All lien claims for erecting, adding to, repairing 
or altering the same building shall be concurrent liens 
upon the building and the land whereon the same is 
erected, and shall be paid pro rata out of the proceeds 
thereof, when sold by virtue of this act; and for the pur- 
pose of distribution, the sheriff or other officer shall pay 
such proceeds to the clerk of said circuit court, to be by 
said court distributed among such claims filed, or as shall 
be filed according to this act before petition filed in said 
court for distribution thereof, and among such only; 
but the amount paid to any claimant shall not be paid 
over to him until after his claim shall have been filed 
for three months; and if a caveat be filed against such 
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claim by the owner, or by any claimant or claimants 
owning together one-third of the lien claims filed against 
such building, then not until such claim shall have been 
established by a special judgment thereon; and such 
circuit courts shall have full power to adopt such rules 
of practice and pleading, and to make all orders neces- 
sary and proper to carry into effect the objects of this 
act, and to secure a proper disposition of the proceeds of 
sales to all persons entitled thereto by the provisions of 
this act. 

30. Where a summons has been issued and served in 
any way prescribed by this act, to enforce any building 
claim lien against any building and lands, all other suits 
commenced by summons subsequently issued, to enforce 
concurrent liens against the same building and lands, 
may be stayed by the claimant therein, or by order of 
the court, until judgment in such first suit, unless notice 
to enforce such other claim has been served, or a caveat 
has been filed against paying the same, as hereinbefore 
provided. 


IV. DISCHARGE OF LAND FROM LIEN. 


31. Such land and building may be discharged from 
any lien created by this act: 

I. By payment and receipt therefor, given by such 
claimant, which, when the same is executed in the 
presence of, and is attested by any officer entitled to 
take the acknowledgment of the execution of a deed, or 
when acknowledged or proved before such officer, shall 
be filed by such clerk, and the words “discharged by 
receipt’’ shall be entered by him in said lien docket, 
opposite the entry of said lien; 

Il. By paying to said county clerk the amount of said 
claim with interest and costs; which amount said clerk 
shall pay over to said claimant ; 

III. By the expiration of the time limited for issuing 
@ summons on such lien claim, without any summons 
being issued, or without notice thereof endorsed on said 
claim ; 

IV. By filing an affidavit that a notice from the 
owner to the claimant, requiring such claimant to 
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commence suit to enforce such Hien in thirty days from: 
the service of such notice; and the lapse of thirty days. 
after such service without such suit being commenced, 
or without any entry of the time of issuing such 
summons being made on such claim ; 

V. When it shall be made to appear by affidavit or 
otherwise, to the satisfaction of the justice of the 
supreme court holding the circuit court in tke county 
wherein said lien is filed, that said lien has been duly 
paid and satisfied, and that the claimant under said lien, 
and his attorney, have died or removed from this state 


_ since the filing of said lien, and said lien still remains on 


record as unsatisfied, the judge of said court shall have 
power to forthwith order the clerk of said court to enter 
a discharge of said lien in said lien docket, opposite the 
entry of said lien. 

32. Any landowner desiring to contest any claim, 
and to free his building and land from the lien thereof, 
may pay to the county clerk the amount of such claim, 
with interest thereon, fur six months after such pay- 


- ment, and twenty-five dollars in addition thereto, with 


notice to said clerk not to pay over the same until such 
claim be established by suit; which sum, or so much ~ 
thereof as is necessary, shall be paid to such claimant 
upon his obtaining judgment against such building and 
lands, in the manner prescribed in this act, and said 
claim shall from the payment of such money to such 
clerk, be a lien on said money, and said building and 
lands shall be discharged therefrom, and no execution 
shall issue against the same by virtue of such judgment ; 
but if such suit is not commenced within the time at 
which the said lands would be discharged by the pro- 
visions of this act without suit, or in case Judgment be 
given therein without being against said lands, said 
sum shall be repaid to him by said clerk, and if 
judgment be given against such lands for an amount 
less than that so deposited, then the surplus shall be 
returned by said clerk to said landowner. 

33. The act entitled “ An act to secure to mechanics 
and others payment for their labor and materials in 
erecting any building’ (Revision), approved March 
twenty-seventh, one thousand eight hundred and seventy- 
four, and all acts amendatory thereof and supplemental 
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thereto, except so far as incorporated herein and re- 
enacted herein, are hereby repealed; and all acts and 
parts of acts, general and special, inconsistent with this 
act, are hereby repealed; but this repealer shall not 
revive any act heretofore repealed. 

84, The repeal of any statutory provision by this act 
shall not affect or impair any act done or right vested or 
accrued or any building lien filed or any proceeding, 
suit or prosecution commenuced before such repeal take 
efiect; but every such act done or right vested or 
accrued or building lien filed, or proceeding, suit or 
prosecution had or commenced, shall remain in full force 
and effect to all intents and purposes, as if such statu- 
tory provision so repealed had remained in force, except 
that where the course of practice or procedure for the 
enforcement of such right or such building lien or pro- 
ceeding, suit or prosecution shall be changed, all suits 
pending or thereafter commenced shall be conducted as 
near as may be in accordance with such altered practice 
or procedure. 

35. Whenever in describing or referring to any per- 
son, party, matter or thing, any word importing the 
singular number or masculine gender is used in this 
act, the same shall be understood to include, and shall 
apply to, several persons and parties as well as one person 
or party, and females as well as males, and bodies cor- 
porate as well as individuals, and several matters and 
things as well as one matter or thing, unless it be other- 
wise provided, or there be something in the subject or 
context repugnant to such construction. 

Approved June 14, 1898. 


CHAPTER 227. 
An Act to repeal sundry acts relative to mechanics’ liens, 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The act entitled “An act to secure to mechanics 
and others payment for their labor and materials in 
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erecting any building,” Revision approved March 27, 
1874, is hereby repealed. 

2, The act entitled “A supplement to the act entitled 
‘An act to secure mechanics and others payment for 
labor and materials in erecting any building,’ ” approved 
March 30, 1876, is hereby repealed. 

3. The act entitled ‘“‘An act to amend an act entitled. 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building, (re- 
vision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four,” which amendatory act 
was approved March 9, 1877, is hereby repealed. 

4. The act entitled “‘“A supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building,’ (re- 
vision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four,” which supplement was. 
approved April 1, 1878, is hereby repealed. 

5, The act entitled “A further supplement to an act 
to secure to mechanics and others payment for their 
labor and materials in erecting any building, approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,” which supplement was pHpseyG March 
4, 1879, is hereby repealed. 

6. The act entitled “A turther supplement to the act 
entitled ‘An act to secure to mechanics and others pay-- 
ment for their labor and materials in erecting any build- 
ing,’ extending liens to alterations,” which supplement. 
was approved February 8, 1883, is hereby repealed. 

7. The act entitled ““A supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building,’ (re- 
vision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four,” which supplement was 
approved April 25, 1884, is hereby repealed. 

8. The act entitled “A supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building,’ (re- 
vision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four,”’ which supplement was. 
approved April 16, 1888, 1s hereby repealed. 

9, The act entitled “A supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
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their labor and materials in erecting any building,’ ap- 
proved March twenty-seventh, in the year of our Lord 
one thousand eight hundred and seventy-four,” which 
supplement was approved June 19, 1890, is hereby re- 
pealed. 

10. The act entitled “A supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building,’ ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and seventy-four, for the purpose of extending the 
rights and remedies under said act to the labor per- 
formed and materials furnished to and for the remova! 
of any building or buildings or part or parts of a build. 
ing from one curtilage to that of another; and further 
to extend the lien for such removal to the land or cur- 
tilage to which the said building, buildings or part or 
parts of a building shall be removed and located under 
the contract,” approved March 17, 1893, is hereby re- 
pealed. 

11. The act entitled ““A supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building,’ (re- 
vision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four,”’ which supplement was 
approved March 14, 1895, is hereby repealed. 

12. The act entitled “Supplement to an act entitled 
‘An act to secure to mechanics and others payment for 
their labor and materials in erecting any building,’ ” 
approved March 19, 1896, is hereby repealed. 

13. The act entitled “An act to amend an act entitled 
‘A supplement to an act entitled “An act to secure to 
mechanics and others payment for their labor and mate- 
rials in erecting any building,” (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,’ which supplement was approved March 
fourteenth, one thousand eight hundred and ninety-five,” 
which amendatory act was approved March 30, 1896, is 
hereby repealed. 

14, An act entitled “An act to amend an act entitled 
‘A supplement to an act entitled “An act to secure to 
_ mechanics and others paymeut for their labor and mate- 
rials in erecting any building,” approved March twenty- 
seventh, in thy year of our Lord one thousand eight 
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hundred and seventy-four,’ which supplement was ap- 
proved June nineteenth, one thousand eight hundred 
and ninety,” and which amendatory act was approved 
March twenty-ninth, one thousand eight hundred and 
ninety-two, is hereby repealed. 

15. Nothing herein shall affect or impair any right 
vested or accrued before this act takes eftect. This act 
shall not operate to revive any act heretofore repealed. 

Approved June 14, 1898. 


CHAPTER 228. 


An Act concerning district courts (Revision of one 
thousand eight hundred and ninety-eight). 


Bu IT ENACTED by the Senate and General Assembly of 
the State of New Jeracy : 


CONSTITUTION AND ORGANIZATION. 


1. All district courts now constituted and established 
by, under, or in pursuance of any law of this state, shall 
continue in existence under the provisions of this act, 
and there shall hereafter be district courts in the several 
cities of this state as follows: In cities having one hun- 
dred thousand inhabitants or over, two district courts, 
to be called respectively the first and second district 
courts of such cities; in cities having over twenty thou- 
sand inhabitants and less than one hundred thousand 
inhabitants, one district court, to be called the district 
court of such city. 

2. District courts shall be courts of record and have a 
seal which shall bear the imprint of the name of said 
court; all persons shall be amenable to punishment for 
contempt of said courts in the same manner as in other 
courts of record of this state having power to punish for 
contempt of court. 
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3. Every district court shall be a continuous court of 
record, and when any judge thereof shall cease holding 
his office, every suit and proceeding pending in said 
court, whether originally commenced in or removed to 
said eourt, shall be continued and proceeded with by 
and before the succeeding judge thereof, who shall also, 
in any suit or proceeding which may have been pre- 
viously removed from said district court by appeal or on 
certiorari, take cognizance thereof and proceed there- 
with. 

4. The judges of such courts shall be appointed by the 
governor, with the advice and consent of the senate, and 
shall continue in oflice for five years from the date of 
such appointment. 

5. The ministerial officers of each of said courts shall be 
a clerk, and such of the constables of the city or county 
wherein such court may be established as the judge 
thereof may designate. 

6. The salaries of the judges of said courts shall be 
fixed as follows: In cities having one hundred thousand 
inhabitants or over, an annual salary of three thousand 
dollars; in cities having between thirty thousand and 
one hundred thousand inhabitants, an annual salary of 
two thousand five hundred dollars; in cities having 
between twenty thousand and thirty thousand inhabi- 
tants, an annual salary of two thousand dollars; and in 
all other cities where district courts now exist, an annual 
salary of twelve hundred dollars. oe 

7. The clerks of each district court shall be appointed 
by the judge thereof, and shall hold office during the 
pleasure of the judge thereof until the appointment and 
qualification of his successor, and such clerk shall be the 
legal custodian of all books, papers, records, seal and all 
property appertaining to said court. 

8. The salary of the clerks of said courts shall be fixed 
as follows: In cities having over one hundred thousand 
inhabitants, an annual salary of fifteen hundred dollars ; 
in cities having between thirty thousand and one hun- 
dred thousand inhabitants, an annual salary of twelve 
hundred and fifty dollars; in cities having between 
twenty thousand and thirty thousand inhabitants, an 
annual salary of nine hundred dollars; and in all other 
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cities where district courts now exist, an annual salary 
of six hundred dollars; which salaries of such clerks 
shall be in lieu of all other fees whatsoever. 

9. The salaries of the judges and clerks of said courts 
shall be paid by the cities in which such courts are 
established, in monthly installments, to be computed 
from the date of the appointment of such officers. 

10. For their services the several constables shall 
receive from the clerk of the court the fees hereinafter 
provided, and one dollar per day for every day’s actual 
attendance upon the sessions of the court—to be paid 
monthly by the cities in which such courts are estab- 
lished, unless a sergeant-at-arms, as hereinafter pro- 
vided, be appointed by the judge, when no per diem fees 
shall be paid as above to any constable of any such 
court having a sergeant-at-arms. 

11. The judge of any district court may appoint a 
sergeant-at-arms to attend the sittings of the court, pre- 
serve order therein, and perform such other duties as 
said judge may prescribe; such sergeant-at-arms shall 
during his continuance in office be invested with and 
possess all the rights, privileges, powers and duties of 
a constable of such city or county, and all papers, war- 
rants and process issued out of any court of record in 
this state shall be as binding and effectual when served 
or executed by such sergeant-at-arms as if served or 
executed by a constable. 

12, Sergeants-at-arms so appointed shall hold office 
during the pleasure of the judges appointing them; be- 
fore entering upon the discharge of their duties each 
sergeant-at-arms shall file in the office of the city clerk 
of the city in which the district court to which he is 
attached is located, a bond, with like condition, surety 
and penal sum as is required by law to be filed by con- 
stables, which bond shall, before being so filed, be ap- 
proved as to form and sufficiency of surety by the judge 
making said appointment, provided that nothing herein 
shall affect the term of office or any bond heretofore 
filed by any sergeant-at-arms, nor require any sergeant- 
at-arms heretofore appointed to file any new or addi- 
tional bond. 

13. Sergeants-at-arms shall receive for their services 
the sum of one dollar for each day’s actual attendance 
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upon the sittings of said court, to be paid monthly by 
the city in which such court is established, and for other 
services the same fees allowed to constables tor like ser- 
vices. 

14, The mayor and common council of each city 
where said courts may be established shall provide suit- 
able rooms for the transaction of the business of said 
court or courts and procure suitable furniture therefor, 
and such books, stationery, fuel and supplies as may be 
necessary. 


JUDGES—THEIR POWERS AND DUTIES. 


15. The judge ot any district court shall, before he 
enters on the execution of his office, take and subscribe 
the following oath, to wit: 

‘“‘T, (A. B.), do solemnly promise and swear that I will 
administer justice without respect to persons, and faith- 
fully and impartially perform all the duties incumbent 
on me as judge of district court of the city of 
according to the best of my abilities and under- 
standing, agreeably to the constitution and laws of the 
state of New Jersey, so help me God; and I do sincerely 
profess and swear that I do and will bear true faith and 
allegiance to the government established in this state, 
under the authority of the people—so help me God.” 

Which oath shall be administered by the clerk of the 
inferior court of common pleas of the county in which 
said courts may be established, or in his absence or re- 
fusal by any person authorized to administer an oath in 
this state, and same shall be filed in said clerk’s office— 
and a copy of same sha'l be filed by the judge in the 
office of the clerk of the city wherein said courts may be 
established. 

16. The judges of said district courts shall make such 
rules as may be necessary for the orderly conduct and 
business and proceedings of their said courts respect- 
ively; the rules of said courts shall be uniform in each 
county. 

17. In every case tried in any of said courts the judge 
may, if he sees fit, order a new trial to be had upon such 
terms as he shall think reasonable, and in the meantime 
stay proceedings, provided that application for such new 
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trial, except where the said application is based upon 
newly-discovered evidence, shall be made within thirty 
days after judgment. 

18. In all cases where, by the provisions of any sec- 
tion of this act, any party shall be required to give 
bond or recognizance, such party may deposit a sum of 
money equal to the amount of the penalty of such bond 
or recognizance, which sum shall be paid to the clerk of 
the court and shall be deposited by him in a bank to be 
designated by the judge of the court and shall be drawn 
therefrom by check signed by the clerk of said court 
and countersigned by the judge thereof; and the pay- 
ment to the clerk shall be for the benefit of the party 
entitled to the security of any such bond or recognizance 
and shall have the same force and effect as though a 
bond or recognizance had been given in pursuance of 
any section of this act. 

19. The judge of any district court or any judge of 
the court of common pleas may preside in and conduct 
the business of any district court when requested so to 
do by the judge thereof, and aid in the transaction of 
the business of any district court, and while so acting 
such judge shall have the same powers and authority 
as the judge appointed for said court. 

20. In case of the illness, absence or disability of the 
clerk of any district court, it shall be lawful for the 
judge of such court to designate and appoint in writing 
some fit person to sign the name of the clerk to and to 
issue any writ or other instrument out of said court 
during the illness, absence or disability of the clerk, 
and any writ or other instrument so signed and issued 
shall be as valid in law as if signed and issued personally 
by such clerk. 

21. Any judge of any district court whose term of 
office may hereafter expire shall proceed to the final de- 
termination of any cause or proceeding then undeter- 
mined before him, and also make return to all writs to 
him directed, issuing out of any court in this state, in 
the same manner as if his term of office had uot expired. 

22. Judges of district courts in this state heretofore 
appointed and now in office shall continue in office until 
the expiration of the terms for which they were severally 
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appointed or until their death or resignation, in the 
same manner as if this act had not been passed. 


CLERKS — THEIR DUTIES, 


23. The clerks of said courts shall, before they enter 
upon the execution of their respective offices, take and 
subscribe the following oath, to wit: “I, A. B., being 
appointed clerk of the district court of the city 
of , do solemnly promise and swear that I will 
truly and faithfully enter and record all the orders, judg- 
ments and proceedings of the said court; that I will 
justly and honestly keep the records, parchments, papers, 
writings and books to me committed and to be com- 
mitted by virtue of my said office, and that I will faith- 
fully and impartially perform all the duties of the said 
office according to the best of my abilities and under- 
standing, so help me God”; which oath shall be admin- 
istered by the judge of the district court appointing such 
clerk. 

24. The clerks of each of said courts shall enter into 
bond to the state of New Jersey, with at least two good 
and sufficient sureties, being freeholders in the county 
where said court or courts may be established, in the 
sum of three thousand dollars; which bond, with the 
condition thereof, shall be in the form following, that is 
to say: 

‘Know all men by these presents, that we, A. B., C. 
D. and E. F., of the county of , are held and 
_ firmly bound unto the state of New Jersey in the sum 
of three thousand dollars, to be paid unto the state of 
New Jersey, to which payment, well and truly to be 
made, we bind ourselves, our heirs, executors and ad- 
ministrators, jointly and severally, firmly by these 
presents, sealed with our seals, dated the day of 
, in the year of our Lord one thousand eight hun- 
dred and . The condition of this obligation is 
such that if the above bounden A. B. shall well and truly 
execute the office of clerk of the district court of the city 
of , in the county of , and in all things 
touching and concerning said office shall well and truly, 
faithfully and impartially execute and perform the same 
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according to law, as well with respect to all persons 
concerned as the state of New Jersey, and ut the 
expiration of his said office shall deliver to his 
successor in office all the books, papers, records, 
writings remaining in the same, seal, moneys on 
deposit, and other property of the court, or apper- 
taining thereto, then this obligation to be void, other- 
wise to be and remain in full force and virtue”; such 
bond shall be approved by the judge of the court of 
common pleas of the county where said courts may be 
established, and when so executed and approved shall, 
together with the oath or affirmation of office, duly 
taken and subscribed, be recorded in the office of the 
secretary of state and filed in the same, to be by the said 
secretary of state kept among the public papers of his 
office ; and in case any person appointed clerk as afore- 
said, before he shall enter into the security aforesaid, 
shall perform any of the duties required of him by law 
in said office, he shall for such offense forfeit and pay, 
for the use of the state, one hundred dollars, to be sued 
for and recovered in the name of the state, with costs of 


suit. 


25. It shall be the duty of every clerk of every district 
court wherein any suit shall be instituted, to enter in a 
book to be called a docket, and to be kept for that pur- 
pose, and to remain a record of said court, the names of 
the plaintiff and defendant, the style and nature of the 
action, the sum demanded, the time of issuing process 
and when returnable, the return made thereto by the 
constable when the copy of the account or state of 
demand or set-off was filed by the parties or either of 
them, the time of taking the recognizance, or making 
or filing any order, plea, affidavit, complaint, pleading 
or other papers in the cause, the adjournment, the rule 
of reference and report of referees; the jury, when and 
by whom demanded; the venire, when issued and how 
returned ; the time of trial, and names of the jurors and 
witnesses; a description of each paper offered in 
evidence, the verdict and judgment, and, when given, 
the execution or executions, when issued, the indorse- 
ment thereon, and how returned by the constable or 
sergeant-at-arms; the appeal, when and by whom 
demanded, and all the proceedings before said court 
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touching the said suit; also the items of costs in each 
case and the amount paid by each party; and further, 
it shall be the duty of such clerk to grant to either 
party, when required, a certified copy of such proceed- 
ings; a transcript of the docket in any case certified to 
be a true transcript by the clerk under the seal of the 
court, shall be admitted in evidence in any court of this 
state, and shall be of the same effect as if the docket 
were then and there produced. 

26. The clerk of every district court snall keep an 
accurate account of all fees, costs and moneys received 
by him, and of all fees, costs and moneys paid by him, 
in cases where he is required by this act to pay any 
moneys, and to whom paid, and he shall render detailed 
monthly statements to the treasurer of the city where 
said court may be established, of such fees, costs, 
receipts and disbursements, and pay over to such treas- 
urer, monthly, the balance remaining in his hands, except 
moneys held by him on deposit under the order of the 
court, and on the appointment and qualification of his 
successor turn over to him all writings, books, records, 
papers, moneys held on deposit, seal, and property in 
his custody pertaining to said court; and every clerk of 
said court, and his legal representatives, shall and may 
at all times after the said docket or dockets are delivered 
to his successor in office as aforesaid, have free access to 
the same without payment of any fees to the clerk 
theretor, to enable him to recover any costs which may 
be due the said city thereon, and if any clerk of any 
district court shall neglect or refuse to deliver his docket 
or dockets to his successor in office, in the manner by 
this act directed, he shall forfeit and pay the sum of 
three hundred dollars, to be recovered with costs, in any 
court of competent jurisdiction, which suit shall be 
brought by the city treasurer, in the name and for the 
use of the city, on the direction of the judge of said dis- 
trict court. 

27. The clerk of any district court may, in the absence 
of the judge thereof, adjourn any cause depending 
therein and receive the verdicts of juries in like manner 
as the judge of said court might do if present. 

28. It shall not be lawful for the clerk of any district 
court in this state to receive any pay or reward for 
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framing or drawing any state of demand, plea, rule of 


court or other pleading, which is to be used in the court 


of which he is clerk. 


JURISDICTION, 


29. The territorial jurisdiction of every district court 
shall be co-extensive with the limits of the county 
wherein the city is situated in which such district court 
is established. 

30. Every suit of a civil nature at law, or to recover 
any penalty imposed or authorized by any law of this 
state, where the debt, balance, penalty, damage or other 
matter in dispute does not exceed, exclusive of costs, 
the sum or value of three hundred dollars, shall be 
cognizable in district courts of this state, provided 
always that this act shall not extend to any action wherein 
the title to any lands and real estate shall come in ques- 
tion; district courts shall also have jurisdiction in pro- 
ceedings between landlords and tenants and in actions 
of forcible entry and detainer, and in actions of replevin, 
and in attachment, as hereinafter provided in this act. 

31. No justice of the peace or court for the trial of 
small causes shall have jurisdiction over any cause or 
proceedings cognizable before a district court, where the 
defendant or defendants reside within the limits of any 
city where a district court is established, nor shall any 
justice of the peace resident within the limits of any 
city where a district court is or may be established exer- 
cise any civil jurisdiction whatever. 

32. Whenever the amount really due or recoverable 
upon any bond, bill, note or other contract in writing 
does not exceed, exclusive of costs, the sum or value of 
three hundred dollars at the time when the suit is insti- 
tuted, such amount shall be recoverable in said district 
courts, without regard to any kind of penalty expressed 
therein, in the same manner as any other debt or demand 
of three hundred dollars or under is made recoverable 
by this act. 

383. Where the debt, balance or other matter in dis- 
pute, or amount really due or recoverable as aforesaid, 
exceeds, exclusive of costs, the sum or value of three 
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hundred dollars, the plaintiff or defendant may recover 
in such court asum not exceeding three hundred dollars 
and costs, but such recovery shall be a bar to the re. 
covery of the residue of such debt, balance or other 
matter in dispute in any court whatsoever; and it shal] 
be lawful for the plaintiff or for the defendant in a set- 
off to waive the excess over three hundred dollars. 

34. Parties may agree in writing to enter, without 
process, any action before a district court, to the decision 
of which it is competent if process had been executed, 
and the court shall proceed thereon to final judgment and 
execution, in the same manner as if a summons or War- 
rant had been issued and duly served. 

35. District courts shall have jurisdiction over actions 
by or against boards of chosen freeholders, quasi domestic. 
foreign and municipal corporations equally with natural 
persons. 


PARTIES. 


36. No person, except in his own case or in the case of 
an infant, shall be permitted to appear and prosecute or 
defend any action in any district court but such as is an 
attorney-at-law, licensed by the supreme court of this 
state; the judge of any district court may practice in any 
court of this state, except in another district court or in 
the court of common pleas in cases of appeals taken from 
a, district court. 

37. All attorneys-at-law shall and may be sued in said 
court in like manner or form of action as other citizens 
of this state are liable to be sued in said court. 

388. All bills, bonds and other writings, whether sealed 
or not, containing any agreement for the payment of 
money, and all contracts for the sale and conveyance of 
any real estate, and all judgments and decrees recovered 
in any of the courts of this state, or in any other state 
or territory of the United States or of the District of 
Columbia, and all other choses in action arising on cuon- 
tracts, shall be assignable at law, and the assignee or 
assignees may sue thereon in his, her or their own names, 
but in such suit there shall be allowed all just set-ofts, dis- 
counts and defences not only against the plaintiff, but 
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also against the assignor or assignors before notice of 
such assignment shall be given to the defendant. 

39. No action now pending or hereafter to be brought 
in any district court wherein a female is or may be a 
party, shall abate by reason of the marriage of such 
female after suit brought; but the action shall proceed 
to final judgment in the name of such female as plaintiff, 
or as defendant, as the case may be, notwithstanding 
such marriage. 

40. In actions against several executors or adminis- 
trators, all the same executors or administrators shall be 
considered as one person, representing the testator or 
intestate, and such of the executors or administrators as 
shall be returned summoned shall answer to the plaintiff; 
and in case judgment shall pass for the plaintiff, he shall 
have his judgment and execution against such of the 
executors or administrators as shall have been returned 
summoned, and against all others named in the writ, of 
the goods and chattels of the deceased, the same as if 
they had all been summoned or had appeared. 

41, In case any executor or executors have refused, or 
shall refuse, in writing, to prove the last will and testa- 
ment of any testator, and shall file such refusal in the 
surrogate’s office of the proper county, the executor or 
executors who have proved, or shall prove, said last will 
and testament, may maintain a suit at law, without 
joining in such suit such executor or executors so refus- 
ing as aforesaid. 

42. When the plaintiff is ignorant of the name or part 
of the name of a defendant, he may designate such de- 
fendant in the summons and in other process or pro- 
ceedings in the action by a fictitious name, or by as 
much of the name as is known, adding a description 
identifying or tending to identify such defendant, and 
the person intended shall be thereupon regarded as a 
defendant in the action, and as sufficiently described 
therein, for all purposes, including service of the sum- 
mons, and such summons shall be served in the way and 
manner as other writs of summons in said court, and 
when the name or the remainder of the name of the 
person becomes known an order shall be made by the 
court upon notice and terms as the court shall prescribe 
that the proceedings already taken be amended by the 
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insertion of the true name in place of the fictitious name 
or part of a name and that all subsequent proceedings 
be taken under the true name. 

43, Whenever, in describing or referring to any per- 
sou, party, matter or thing, any word importing the 
singular number or masculine gender is used in this act, 
the same shall be understood to include and shall apply 
to several persons and parties as well as one person or 
party, and females as well as males, and bodies corporate 
as well as individuals, and several matters and things as 
well as one matter or thing, unless it be otherwise pro- 
vided, or there be something in the subject or context 
repugnant to such construction; and the word “ plain- 
tiff” wherever used in this act, shall be taken to include 
“ plaintiffs ” or ‘ person or persons instituting proceed- 
ings,” or “corporation ” or ‘corporations ”; the word 
‘defendant ”’ shall be taken to include “ defendants,” or 
“person or persons proceeded against,” or ‘ corpora- 
tion ” or “ corporations.” 


PROCESS. 


44, The first process to compel an appearance, except 
as in this act otherwise specially provided, shall be a 
summons, or a warrant in the nature of a capias ad 
respondendum; provided, that no warrant shall issue 
against the body of any female; the summons may be 
used in any case whatsoever; the warrant shall only be 
used in the cases hereinafter provided. 

45. The summons shall be made returnable between 
the hours of nine o’clock in the forenoon and three 
o’clock in the afternoon, both inclusive, and shall specify 
@ certain place and time, not less than five nor more 
than fifteen days from the date of such process, and 
shall be served at least five days before the time of ap- 
pearance mentioned therein, by reading the same to the 
defendant and delivering to him a copy thereof, if he or 
she shall be found, and if not found by leaving a copy 
thereof at his or her dwelling-house or place of abode, 
in presence of some person of the family, of the age of 
fourteen years, who shall be informed of the contents 
thereof, and the officer serving such summons shall, on 
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the oath of his office, endorse thereupon the time and 
manner he executed the same, and sign his name thereto. 

46. If the defendant be a domestic corporation, the 
summons shall be served on the president or head officer 
or agent in charge of its principal office in the county, 
or left at his dwelling-house or usual place of abode at 
least five days before its return, and in case the presi- 
dent or other head officer or agent cannot be found 
to be served with process, and has no dwelling-house or 
usual place of abode within the county in which such 
district court is established, it shall be served on the 
clerk or secretary of the corporation, if any there be in 
such county, or left at his dwelling-house or usual place 
of abode at least five days before its return; and if there 
be no such clerk or secretary in such county, then ou 
one of its directors, or left at his dwelling-house or usual 
place of abode at least five days before its return; if the 
defendant be a foreign corporation, the summons shall 
be served upon any ofiicer, director, agent, clerk, or en- 
gineer of such corporation, either personally or by leav- 
ing a copy thereof at his dwelling-house or usual place 
of abode in such county, or by leaving a copy at the 
office, depot or usual place of business of such foreign 
corporation in such county at least five days before its 
return. 

47. If the defendant be a municipal corporation, the 
summons shall be served upon the mayor or clerk thereof, 
or by leaving a copy of the same at the office of such 
mayor or clerk with the person in charge thereof, ten 
days at least before the time of appearance mentioned 
therein ; if the defendant be a board of chogen freehold- 
ers the summons shall be served by leaving the same 
with the director of the board or clerk thereof at least 
thirty days before the time of appearance mentioned 
therein. 

48. The clerk shall enter in the body of every sum- 
mons or warrant the sum demanded and endorse the 
same, with costs, on the said summons or warrant; if 
the defendant pay such debt, damages or demand, with 
costs, so entered or endorsed, without any further pro- 
ceedings in the cause, then it shall be lawful for the 
officer to receive the same, and his receipt shall be a full 
discharge of such debt, damages, or demand and costs; 
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if any officer shall not pay the money so by him received 
to the clerk issuing such process, or to the plaintiff, his 
legal representative or attorney within five days after 
he shall have received the same, such officer shall pay 
to such plaintiff the amount of the said debt, damages or 
demand, with interest, and with double costs. 


ARREST. 


49. The warrant shall be used in the following cases 
only: 

L Where the defendant is not a freeholder and resi- 
dent of the county in which process shal] issue, where, 
the action being tounded upon contract, express or im- 
plied, due proof is made, on oath or affirmation, to the 
satisfaction of the judge, of the amount of the debt or 
damages claimed, and that there is a debt or demand 
founded upon contract, express or implied, due to the 
plaintiff from the defendant, specifying the nature and 
particulars of said debt or demand, and establishing, by 
the oath or affirmation of the plaintiff, or some other 
person, to the satisfaction of the judge, one or more of 
the following particulars: that the defendant is about to 
remove any of his property out of the jurisdiction of the 
court in which an action is about to be commenced, with 
intent to defraud his creditors; or, that the defendant 
has property or rights in action which he fraudulently 
conceals; or, that the defendant fraudulently contracted 
the debt or incurred the obligation respecting which such 
suit is brought; 

Il. Where the defendant is not a freeholder and resi- 
dent of the county in which such process shall issue, and 
where, the action being founded upon tort, due proof is 
made, on oath or affirmation to the satisfaction of the 
judge, of the amount of the damages claimed, and of 
such other facts and circumstances as would, by the 
practice of the supreme court, warrant a justice thereof 
in making an order to hold to bail in a case of tort; 

IiI. If the defendant be a freeholder and resident of 
the county in which such process shall issue, and due 
proof is made on oath or affirmation, to the satisfaction 
of such judge, that the defendant has assigned or dis- 
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posed of, or is about to assign or dispose of all his land 
lying in said county, with intent to defraud his credit- 
ore, then such defendant may be held to bail in like 
manner and upon the same proof that would warrant 
his arrest in case he were not a freeholder and resident 
in the county in which such process shall issue. 

50. Upon proof made as aforesaid the judge shall 
make and subscribe an order that a warrant issue against 
the defendant for such amount as such proof shall justify 
and require; but before said warrant issue, such order 
and the affidavit or affidavits upon which the order is 
founded shall be filed with clerk. 

51. The warrant commanding the defendant to be 
arrested shall be returnable forthwith after service 
thereof; and the officer serving said warrant shall, 
according to the tenor thereof, forthwith convey the said 
defendant before the judge who issued the same, who 
shall thereupon, at his discretion, either cause the said 
detendant to enter into recognizance in the manner here- 
inafter mentioned, or, on neglect or refusal, shall com- 
mand the said officer to convey the said defendant to the 
jail of the county, to be there detained in custody until 
time may be had for the hearing or trial of the cause, 
not exceeding three days from the time of the return of 
the said warrant, or such judge may direct the said 
officer to hold the said defendant in custody until the 
plaintiff shall be notified and have time to appear and 
proceed to such hearing or trial; and the officer who 
served the said warrant as aforesaid shall, on the oath 
of his office, indorse thereon the execution of the same, 
and sign his name thereto ; provided, if any person what- 
soever shall be arrested by virtue of such warrant, it 
shall be lawful for the officer who served the same to 
permit the defendant to enter into bond to the plaintiff, 
with a good and sufficient ftreeholder, resident in the 
county, to the amount of the debt or damages and costs 
indorsed on the warrant, for his appearance on the day 
and hour mentioned in the bond, not more than eight 
days (excluding Sundays) from the service of the war- 
rant ; the bond to be entered into by the defendant shall 
be in the form and to the effect following, to wit: 

“We, A. B. and C. D., do hereby acknowledge our- 
selves indebted to E. F. in the sum of — , to be 
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paid to said E. Ff. on the following conditions: That 
if the said A. B. shall be and appear before — , the 
judge of the — district court of the city of 


— , In the county of , on the — day 
of ———, at o’clock — noon, at the 
— district court in the city of afore- 


sald, and answer unto the complaint of the said EH. F., 
then this bond to be void, or else to be and remain in 
full force and virtue; in witness whereof we have here- 
unto set our hands and seals the day of 1p 
the year of our Lord one thousand eight hundred and 
; sealed and delivered in the presence of G. H.; 
signed A. B. and OC. D.”’; which bond the said officer is 
hereby ordered and directed, when taken, to deliver to 
the clerk on the return of the warrant, to be by him 
filed for the use of the plaintiff, for which service the 
officer shall be entitled to thirty-five cents costs, to be 
paid by the defendant, and not recoverable by him from 
the plaintiff; and all cases the said officer shall attend at 
the said district court, on the day and hour mentioned 
in said bond to be there and then ready to secure and 
take into his custody the said defendant, and if the said 
judge shall not be present at the usual place of holding 
trials, the said defendant shall be permitted to renew his 
bond, with sureties as aforesaid, for his appearance at 
some future day, not exceeding ten. 

52. The recognizance directed in the preceding section 
of this act shall be entered into by the defendant with at 
least one surety, having sufficient freehold and residing 
in the county, the plaintiff in the said action, in the 
amount of the demand specified in the warrant, accord- 
ing to the effect and meaning of the following form: 

““ City of , county of . 
‘‘ Whereas, A. B. hath been arrested and is now in cus- 
tody, by virtue of a warrant issued out of the 
district court of the city of , at the suit of E. F., 
in an action of for the sum of now, be it re- 
membered, that on the day of in the year ot 
our Lord one thousand eight hundred and , the 
said A. B. and G. H., of the of , in the 
county of , and state of New Jersey, personally 
appeared before me, and jointly and severally acknowl- 
edged themselves to owe to the said KE. F. the sum of 
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, to be made and levied of their several goods and 
chattels, upon condition that if the said A. B. shall not 
appear on the day of next, before the said 
court, or if he does appear and judgment is rendered 
against him in the said action, he shall pay the said 
judgment and the costs of said action or surrender him- 
self to the constable or sergeant-at-arms, on the execu- 
tion to be thereafter issued against him, and if he fails 
so to do, that he, the said G. H., will pay the said judg- 
ment and costs for him, or in default thereof sufter 
judgment to be rendered against him for the same.”’ 

“Acknowledged the day and year last above said, 
before me, C. D., the judge of the district court in 
and for the said city of ”: which recognizance 
shall be filed with the clerk of said court; and in case 
the judge of said court shall not attend or be present to 
take such recognizance, another judge of any district 
court attending is hereby empowered to take the same, 
for the benefit of the plaintiff in the suit. 

53. The defendant arrested upon such warrant may, 
at any time before the trial of the cause, make applica- 
tion to a justice of the supreme court to set aside said 
order, upon reasonable notice to the plaintiff or his 
attorney of such application; and the giving bond or 
entering into recognizance in manner hereinbefore 
directed shall be no waiver of the defendant’s right to 
make such application; if such justice of the supreme 
court shall deem the proof made insufficient to warrant 


- an arrest, he may direct that the order made by said 


When order is 
set aside. 


Signing of blank 
warrants or 
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district court be set aside; the bond or recognizance, if 
any have been given, shall be void, and such action shall 
thereafter proceed as if it had been begun by summons; 
the defendant shall be considered in court, and the judge 
of such district court shall fix a day for the trial on or 
before which the plaintiff shall file his demand; and the 
order made by the justice of the supreme court shall be 
filed with the clerk of the district court trom which the 
warrant issued. 

54, Any clerk of said district courts who shall sign 
his name to any blank summons or warrant, and allow 
any constable or other person to fill up the blank or 
blanks in the said process, without the special direction 
of the said clerk and in his presence, and shall after- 
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wards issue the said process or suffer the same to be 
served, such clerk shall be deemed guilty of misbehavior 
in office, and shall forfeit and pay the sum of fifty dollars, 
to be recovered in an action on contract by any person 
who shall prosecute for the same in any court having 
jurisdiction of the case, one-half for the use of the per- 
son suing and the other half for the city in which such 
court is established, and the service of any such process 
and any judgment or other proceeding afterwards had 
or taken thereon shall be void. 

55, All precepts, summons, warrants, writs and other 
process of said district courts shall issue under the seal 
thereof, and shall be tested the day on which they are 
respectively issued in the name of the judge and signed 
by the clerk thereof. 

56, Every person summoned as a juror or subpoenaed 
as a witness, who shall not appear, or appearing, shall 
refuse to serve or give evidence in any such action, shall 
forfeit and pay for every such default or refusal, unless 
some reasonable cause be assigned, such fine, not ex- 
ceeding fifty dollars nor less than one dollar, as the 
judge shall think proper to impose, and in default of 
the payment of such fine shall be committed to the 
county jail of the county in which said court is estab- 
lished until such fine is paid, unless sooner discharged 
by the order of the court; which fine, when collected, 
shall be paid over to the treasurer of the city in which 
such court is established. 

57. Writs of subpoena for witnesses may issue out of 
any district court into any county or couaties of this 
state. 

58. If any constable of any county, or any sergeant- 
at-arms, shall neglect or refuse to execute or return any 
precept, writ or other process to him directed, and de- 
livered, by virtue of this act, he shall, for every such 
offense, forfeit and pay a sum not exceeding three hun- 
dred dollars to the party aggrieved, to be recovered with 
costs. 


PLEADING. 
59. All suits which formerly would have been either 


actions of debt, covenant, assumpsit, or trespass on the 
37 
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case for injuries arising from breaches of contract or the 
non-performance of duties arising from contract, shall 
be in the name and style of actions in contract, and 
counts for said causes of action may be joined in the 
same suit; and all actions which formerly would have 
been either actions of trespass, replevin, trover or tres- 
pass on the case shall be in the name and style of actions 
in tort, and counts for said causes of action may be 
joined in the same suit. 

60. The plaintiff in such suit shall, on or before the 
time specified for appearance in the provess or sum- 
mons, or on the return of the warrant, or at the time of 
appearance specified in the recognizance, file with the 
clerk a copy of his account or state of demand against 
the defendant, and in default thereof the said plaintiff 
shall be nonsuited, with costs; and if the defendant 
have any account or demand against the plaintiff, he 
shall be permitted to discount or set off the same 
against the account, debt or demand of such plaintiff; 
but such copy of his or her account, or state of his or 
her demand, so intended to be set off, shall be filed 
with the clerk on or before the time specified for 
appearance in the process, summons, or on or before 
the final hearing, or, if on a warrant, then at the time of 
hearing of the cause; and in default thereof the said 
account, set-off or demand shall not be received in 
evidence on the trial of the said cause; but if the said 
warrant shall not have been executed three days prior 
to the day of hearing, then the said defendant, if he or 
she have any account or demand to set off, and will 
enter into recognizance, as directed by the fifty-first 
section of this act, shall be allowed further time, not 
exceeding three days, to deliver to the said clerk such 
copy of his or her account or state of demand as afore- 
said. 

61. If any defendant neglect or refuse to deliver a 
copy of his or her account or state of demand against 
such plaintiff, he or she shall forever thereafter be pre- 
cluded from having or maintaining any action for such 
account or demand, or from setting off the same in any 
future suit; provided, always, that where the balance 
found to be due to such defendant exceeds the sum of 
three hundred dollars, then the said defendant shall not 
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be precluded from recovering his or her account or 
demand against such plaintiff in any other court of 
record having cognizance of the same. 

62. When, in any action to be brought by virtue of 
this act, the defendant shall, as a justification, plead title 
to any real estate in himself or another under whom he 
acted or entered, such defendant shall commit the said 
plea to writing, and, having signed the same, shall deliver 
such plea to the said judge, who shall countersign and 
deliver it to the said plaintiff; and thereupon it shall 
and may be lawful to and for such plaintiff to commence 
and prosecute his action against such defendant in the 
supreme court, or in the circuit court of the county 
wherein such action shall have been commenced; and if, in 
such action, the plaintiff recover any damages, he shall 
be entitled to and recover therewith all costs of suit, and 
on every trial so to be had in such action when title is 
pleaded, the plea so as aforesaid, signed by the said de- 
fendant, shall be conclusive evidence that such defendant 
relied on title by way of justification. 

63. The judge to whom a plea of justification is ten- 
dered as aforesaid shall, before he receive such plea, 
require and obtain from the defendant a bond, with one 
good surety, being a freeholder in the said county, in the 
penalty of three hundred dollars, executed to the plaintiff, 
and conditioned that if the said plaintiff shall commence 
such action in the supreme court or in the circuit court 
of the county where the said judge holds his court, within 
three months thereafter, the said defendant will appear 
thereto within twenty days after the writ to be thereupon 
issued against him shall be returned served, and pay such 
costs as may be awarded against him in the said action; 
and in case such plea is tendered, and the defendant 
shall not forthwith enter into such bond to the plaintiff, 
the said judge shall proceed in the same manner as if 
such plea had not been tendered. 

64. In actions on contract, whether under seal or not, 
the defendant may set up as a defence in abatement of 
the damages to be recovered by the plaintiff, a defect in 
or partial failure of the consideration ot the contract sued 
on; the defendant may also recoup all damages which 
he may have sustained by reason of any cause of action 
arising out of the contract or transaction set forth in the 
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plaintif’'s demand or connected with the subject of the 
action ; and if the defendant shall recoup damages and 
the amount of such damages shall be found to exceed 
the demand of the plaintiff, judgment shall be given in 
favcr of the defendant and against the plaintiff in such 
action for such excess, with costs. 


DEPOSITIONS. 


65. If a material witness in an action instituted in any 
district court be in the state, but is ancient or very 
infirm, or is sick, or is bound on a voyage, or is about to 
go out of the state, the deposition of such witness may, 
at the option of either party, be taken before a clerk of 
any district court or before any master in chancery, 
provided the person at whose request the deposition is 
to be taken shall cause notice to be given to the adverse 
party of the time and place and before whom the depo- 
sition shall be taken immediately, or at such short day 
as the cause in the opinion of the said judge may require, 
to attend and be present at the taking thereof, and to 
put questions and cross-examine if he shall think fit, and 
a deposition so taken and offered in evidence shall be 
subject to the same rules and exceptions that the witness 
would be if personally present. 

66. Every person deposing as last aforeeaid shall be 
carefully examined and cautioned, and sworn or affirmed, 
to testify the whole truth, and shall subscribe the testi- 
mony by him or her, given after the same shall be 
reduced in writing, which shall be done only by the clerk 
of the said court, or master in chancery, taking the 
deposition, or by the deponent in his presence, and the 
deposition so taken shall be retained by such clerk or 
master in chancery until he deliver the same, with his 
own hand, into the court for which it was taken, or shall 
be by him, the said clerk or master in chancery, sealed 
up, directed and transmitted to such court, and remain 
under his seal until opened in court, and when so opened 
the same shall be deposited in the district court in which 
the action shall be brought, there to remain on record, 
and that either of the parties in the said action or suit 
may, at his costs and charges, take copies of such deposi- 
tion as soon as it is deposited in the court as aforesaid. 
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I, If a material witness in any action or proceeding 
in any district court of any city in this state, reside 
out of this state, it shall be lawful for any judge 
thereof, on proof thereof to the satisfaction of the said 
judge, and on such terms as said judge may direct, to 
award and issue, under the seal of the court, a commis- 
sion to such person or persons as the judge may think 


fit, authorizing such person or persons, or any two or. 


more of such persons, to examine de bene esse the said 
witness on oath or affirmation ; 

II. The name of every witness to be examined by 
virtue of such commission shall be inserted in the said 
commission; and the interrogatories for the examina- 
tion of such witness shall be drawn and signed by the 
parties or their attorneys in the cause in which the tes- 
timony is to be used, or such of them as shall request 
the said commission, and be approved of by the judge, 
and shall be annexed to the commission; and each 
party shall be at liberty, with the apprcbation of the 
said judge, to insert in the said interrogatories such 
questions as he or she may think proper or necessary ; 

III. A party intending to apply for a commission to 
examine a witness or witnesses in any cause, shall give 
eight days’ notice of such application and of the name 
or names of the witnesses to be examined, and of the 
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the person or persons whom the party applying intends 
to nominate as commissioner or commissioners; and 
shall serve therewith a copy of the interrogatories in- 
tended to be annexed to the said commission, in order 
that the adverse party may examine the same and sub- 
mit cross-interrogatories if he think proper; the notice 
mentioned in this section shall be served on the attorney 
when the party appears by attorney ; 


IV. The issuing of the commission may be ordered — 


and the interrogatories may be approved upon shorter 
notice than is directed by the foregoing section by con- 
sent of parties, or upon matter being made to appear to 
the said judge to excuse the want of full notice, and that 
shorter notice is necessary to prevent delay ; 

V. The commissioner or commissioners, or such of 
them as shall act, shall, before they enter upon their 
duties, take an oath or affirmation faithfully, fairly and 
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impartially to execute the said commission, which oath 
or affirmation may be taken before any person lawfully 
authorized to administer an oath or affirmation in the 
state, territory or kingdom where the said commissioner 
or commissioners reside or may be at the time; 

VI. The said commissioner or commissioners shall 
and may examine every witness named in the said com- | 


mission, or such as can be met with, upon the interroga- 


tories annexed to the said commission, on oath or affirma- 
tion, to be administered to each and every witness by the 
said commissioner or commissioners, and cause the 
examination of each witness to be reduced to writing 
and signed by such witness; and the said commissioner 
or commissioners shall also sign the same; 

VII. The said commissioner or commissioners shall 
annex such examination to the said commission, and 
close the same up under the hand and seal of the said 
commissioner, or under the hands and seals of the said 
commissioners, and direct the same to the clerk of the 
court out of which the same issued, at the place of hold- 
ing the said court, and may place the same in any post- 
office, certifying thereon the time when and the 
postoffice in which the same may be s0 placed; and the 
clerk of the said court may take the same out of the 
postoflice in which it may be found in this state and 
open the same, and indorse thereon when and how he 
received it, and immediately file the said commission in 
the said district court, there to remain ae a record. 

VIII. Any party in any action or proceeding in 
any district court of any city in this state desiring the 
testimony of any witness who resides out of this state 
may, instead of taking his testimony by commission, 
take the testimony of such witness de bene esse before 
any judge of any supreme, circuit or district court, or 
court of common pleas of the state where such witness 
is, or before any commissioner of deeds appointed by the 
governor of this state, resident in the state where such 
witness is, or before a commissioner specially appointed 
for that purpose by the judge of the district court in 
which such action is pending, or before a master in chan- 
cery of this state; provided, that notice in writing of the 
time and place of such examination, and of the names of 
the witnesses to be examined, shall be given to the 
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adverse party, or his attorney, that he may be present 
and put interrogatories, if he shall see fit, which notice 
shall be served, allowing time for attendance after ser- 
vice not less than at the rate of one day (Sundays ex- 
cluded) for every fifty miles of travel; provided, also, that 
in all cases at least ten days’ notice, exclusive of Sun- 
days, shall be given; and provided further, that in cases 
where such testimony is desired to be taken of witnesses 
residing in any foreign state or kingdom, or in any state 
or territory of the United States situate upon the Pacific 
ocean, 80 many days’ notice shall be given as shall be 
directed by the judge of the district court in which such 
cause shall be pending; the officer taking such testimony 
shall first take an oath or affirmation, fairly and 1m- 
partially to take the same, before some person authorized 
to administer an oath in the state, territory or kingdom 
where he shall reside; the testimony of such witness 
shall be taken on oath or affirmation, administered 
according to the law of this state, upon interrogatories 
to be then and there put by the parties, or any of them, 
or any person authorized in their behalf, and such inter- 
rogatories and the answers thereto shall be reduced to 
writing by the officer taking such testimony, or by a 
stenographer in the presence of the said officer, which 
stenographer, before taking the said testimony, shall be 
sworn by the said officer to carefully, faithfully and im- 
partially take said evidence and to make a true and 
correct transcript thereof, which oath shall be in writing 
and shall be attached to and be a part of the return of 
the said officer; and such interrogatories and answers 
having been reduced to writing, shall be subscribed in 
the presence of said officer by the deponent; and there- 
upon the same shall be signed, sealed up, endorsed, 
directed and forwarded as is required in case of depo- 
sitions taken under the preceding subdivisions of this 
section, or if the testimony of such witness be taken 
before a master in chancery, such testimony may be cer- 
tified and delivered by the master taking the same to 
the clerk of the district court in which such action is 
pending or to the judge thereof. 
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REFERENCES. 


67. In every suit to be instituted before any judge of 
any district court by virtue of this act, and in every 
appeal to be made before any court of common pleas, it 
shall and may be lawful for such judge of any district 
court or court of common pleas, as the case may be, 
with the assent and at the request of the parties, to enter 
rules of reference of the matters in difference, to such 
person or persons as the parties shall choose, and to 
insert such their agreement in their submission, or the 
condition of the bond or promise, whereby they oblige 
themselves respectively to submit to the award or um- 
pirage of any person or persons; which agreement being 
so made and inserted in their submission or promise, or 
condition of their respective bonds, shall or may, upon 
producing an affidavit thereof, made by the witnesses 
thereunto, or any one of them, and reading and filing 
the said affidavit in court, be entered of record in said 
court, and a rule shall thereupon be made by said court 
that the parties shall submit to and finally be concluded 
by the arbitration or umpirage which shall be made con- 
cerning them by the arbitrators or umpire pursuant to 
such submission; and in case of disobedience to such 
arbitration or umpirage, the party refusing or neglecting 
to perform and execute the same, or any part thereof, 
shall be subject to all the penalties of contemning a rule 
of court, when he is a suitor or defendant in such court, 
and the court, on motion, shall issue process accordingly, 
which process shall not be stopped or delayed in its ex- 
ecution by any order, rule, command or process of any 
other court, either of law or equity, unless it shall be 
made to appear, on oath or affirmation to such court, 
that such arbitrators or umpire misbehaved themselves, 
and that such award, arbitration or umpirage was pro- 
cured by corruption or other undue means: 

I, Any arbitration or umpirage procured by corrap- 
tion or undue means shall! be judged and esteemed void 
and of none effect, and accordingly be set aside by the 
court, 80 as complaint of such corruption or undue prac- 
tice be made in the court where the rule is made for 
submission to such arbitration or umpirage ; 
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II. Whenever a cause shall be referred by rule of 
court to referees, the report or award of such referees, 
or of the major part of them, if confirmed by the court, 
shall be final and conclude the parties; and if any sum 
be thereby found for the plaintiff or plaintiffs, judgment 
shall be entered and execution issued for the same with 
costs; and if the referees, or the major part of them, 
report any sum to be due to the defendant or defendants, 
and the report be confirmed, then judgment shall be 
entered, and execution against the plaintiff or plaintiffs 
for the sum so reported to be due to such defendant or 
defendants, with costs; 

III. In every cause referred by rule of court, each 
referee shall, before he proceeds to the business of the 
reference, take an oath or affirmation faithfully and 
fairly to hear and examine the cause in question, and 
make a just and true report according to the best of his 
skill and understanding ; which oath or affirmation any 
judge of any court of record of this state is hereby 
authorized and required to administer ; 

IV. In all cases of arbitration, every arbitrator shall, 
before he proceeds to the business submitted to him, 
take an oath or affirmation of the like nature with that 
hereinbefore prescribed to be taken by referees, and to 
be administered in like manner; 

V. In every cause referred by rule of court, process 
of subpoena may issue out of said court to convene wit- 
nesses before the referees, and the said witnesses shall 
be examined on oath or affirmation; which oath or 
affirmation the referees in the said cause are hereby 
authorized to administer; and there shall be allowed to 
every such referee one dollar for every day necessarily 
spent in the business of the reference, besides a reason- 
able allowance for his expenses, which in the first 
instance shall be paid by the prevailing party, and shall 
afterwards be allowed to such party in the taxation of 
costs where costs are recoverable ; 

VI. In all cases of arbitration, it shall be lawful for 
any judge of any district court within the city wherein 
such arbitration may be to issue subpoena for witnesses, 
to appear before the arbitrator or arbitrators, and for 
him or such arbitrator or arbitrators to swear or affirm 
such or any other witnesses before the same; and if any 
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pe he such witness does not appear when so subpoenaed or, if 
appearing, shall refuse to be sworn or affirmed and give 
evidence, he shall be liable to the same fines and penal- 
ties as he would be by laws for such default or refusal if 
committed in any court of record of this state. 


PRACTICE. 


Fractice of . 68. The practice of the circuit courts, in so far as 
circuit courts to . e . ° 

apply to district. applicable, shall apply to district courts, excepting how- 
ore ever, in cases where there may be some express pro- 


vision of law providing otherwise. 


IN ATTACHMENT CASES. 


Attachment may 69. If any creditor, his agent or attorney, shall make 
‘absconding or Oath or affirmation either that he verily believes that his 
nonresident debtor absconds from his creditors, and is not to his 
$300. knowledge or belief resident in this state at the time, or 
that the person against whose estate an attachment is 
about to be issued, is not to the knowledge or belief of 
said creditor resident in this state at the time, and that 
he owes to said creditor a certain sum of money, specify- 
ing as nearly as he can the amount of the debt or 
balance, the clerk of any district court in any city of 
this state shall, and he is hereby required to, issue out 
of said district court an attachment under his hand and 
the seal of said court, for any sum not exceeding three 
hundred dollars, directed to a constable, or a sergeant- 
at-arms, who shal] execute the same in the following 
Writ, how manner, that is to say: the officer to whom it is directed 
ewer: shall go to the house or lands of the defendant, or to 
the person or house of the person in whose custody or 
possession the defendant’s property or estate may be, 
and then and there declare, in the presence of one 
credible person, at the least, that he attaches the rights 
and credits, moneys and effects, goods and chattels of 
such defendant, at the suit of the plaintiff in the said writ 
named ; the property attached shall be inventoried, and 
appraised by the officer with the assistance of one disin- 
terested person—and safely kept by the officer, and his 
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inventory and appraisement shall be annexed to and re- 
turned with the writ, and such writ shall bind the property 
attached from the time of executing the same ; and upon 
the return of such attachment the said judge of the dis- 
trict court shall appoint a day for the hearing of the said 
cause, not less than twenty days from the issuing of the 
said writ; on or before which day so appointed the 
plaintiff in the said attachment shall file a copy of his 
account or state of demand, and if the creditor shall 
make sufficient proof of the debt due t» him, the said 
court shall give judgment therein for the plaintiff and 
award execution thereon to the constable against the 
effects of the defendant, as in other cases cognizable 
before said court, but the effects of the defendant 
thereon taken shall not be sold in less than one month 
{unless the same are perishable) to the end that the 
debtor or his friend may redeem the same, and in the 
meantime the same shall be safely kept in such manner 
as the court shall direct, or the same may be disposed 
of if the situation cf the property, the expenses of its 
care, or its nature shall require, whereupon, on the 
written order of the court, on application for that pur- 
pose, and filed with the clerk, execution shall issue 
immediately for the sale of the property attached. 

70. It shall be the duty of the plaintiff forthwith, 
after the issuing of such attachment, to advertise, in 
three of the most public places in the county, that an 
attachment has been taken out from such district court 
against such absconding or absent debtor, in order that 
any person having a greater demand against such 
debtor than is cognizable before said district court 
may have an opportunity to take out an attachment for 
the recovery of the same. 

71. It shall be lawful for the defendant in any attach- 
ment issued out of any district court, on or before the 
day appointed for the hearing of the said cause, to 
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by virtue of such writ of attachment in case judgment 
shall be rendered for the plaintiff; which said bond 
shall be approved by the judge and filed with the clerk, 
for the use and benefit of the plaintiff; and thereupon 
the property attached shall be restored to the defendant 
and released from the lien of the said attachment. 

72. The defendant in any attachment issued out of a 
district court, instead of entering his appearance by 
filing with the clerk a bond, may, if he so elect, enter 
his appearance at any time after the executing of the 
writ of attachment and before the hearing of the cause 
by filing with the clerk a statement signed by the de- 
fendant or his attorney, that the defendant enters his 
appearance to the action and intends to defend the same, 
whereupon the court shall forthwith fix a time for the 


trial, not less than three nor more than ten days from 


the filing of such statement, and the defendant or his 
attorney shall forthwith in writing notify the plaintiff 
or his attorney of the day so fixed; the plaintiff shall 
file a copy of his account or state of demand on or before 
the time so fixed, and thereafter the cause may be 
adjourned and shall be conducted in all things in like 
manner, and the court shall have like jurisdiction of the 
parties, as if the action had been commenced by sum- 
mons; the effects, rights and credits of the defendant 
shall remain in the custody of the officer who executed 
the writ, subject to the lien of the attachment during 
the pendency of the action, but if judgment be given 
for the defendant, the same shall thereby be released 
from such lien and restored to the detendant, and the 
defendant shall have execution for his costs; if judg- 
ment be given for the plaintiff, the court shall award 
execution thereof against the effects of the defendart, 
which execution may be satisfied by sale of the effects 
taken in attachment or of any other effects of the de- 
fendant, and shall be returned in the same time and 
manner as other executions are returned; and the pro- 
vision in the sixty-ninth section of this act, that the 
effects shall not be sold in less than one month, shall 
not apply to cases where the defendant’s appearance is 
entered under this section. 

73. It shall be lawful for the defendant or any gar- 
nishee to make, execute and file with the clerk of the 
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court a bond with one or more sufficient sureties to be 
approved by the court to the plaintiff in attachment in 
double the sum sworn to on the issuing of the writ, 
conditioned for the payment of such moneys as may be 
adjudged plaintiff, and thereupon it shall be lawful for 
the court to order the lien of the attachment to be 
released, and the suit shall thereupon proceed as though 
the defendant had entered his appearance according to 
the seventy-first section of this act. 

74. After filing either of the said bonds, as above pro- 
vided by sections seventy-one or seventy-three, or the 
entry of defendant’s appearance, the said defendant shall 
file his plea, copy of account, or set-off, if any he have, 
and the said cause shall and may be adjourned and con- 
ducted in all things in like manner as if the same had 
been commenced by summons under this act. 

75. The plaintiff in such attachment, notwithstanding 
the garnishee’s denial of his having any moneys, goods, 
chattels or effects of the defendant in his custody or 
possession, or of his being indebted to him, may, if he 
really believes that the said garnishee hath such moneys, 
goods, chattels or effects in his custody or possession, or 
that he is indebted to the defendant and is in fear of the 
said garnishee’s absconding before judgment and execu- 
tion can be had against such garnishee, and shall make 
oath or affirmation thereof, and deliver the same to the 
clerk as aforesaid, institute a suit against the said garni- 
shee, by summons, or, in case of fraud duly proved, by 
warrant, and if he shall make sufficient proof of the debt 
due to him, and also of the effects, right or credits in the 
hands of the garnishee, the said court shall give judgment 
therein for the plaintifl, and award and issue execution 
therefor to the constable or sergeant-at-arms against the 
garnishee, as in other cases cognizable by district courts 
in accordance with this act; and if the plaintiff shall not 
make sufficient proof of the effects, rights or credits in 
the hands of the garnishee, he shall pay the garnishee 
his costs, and, if need be, execution shall issue out of 
said court against the plaintiff for the same; any moneys 
realized on the execution against a garnishee shall be by 
the constable paid to the clerk of the court to await the 
order of the court, on any judgment or proceedings in 
the cause under the writ of attachment. 
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76. Where judgment shall be entered against the de- 
fendant a scire facias shall (except in cases under the 
seventy-fifth section of this act) issue against the garn- 
ishee to show cause at such time as the court shall appoint 
why the plaintiff should not have execution of the money 
due by such garnishee to, or held by him for the defend- 
ant, and in his hands, or the value of the goods and 
chattels, rights and credits of the defendant, which were 
in the custody or possession of the garnishee at the time 
of executing the writ of attachment, and if the garnishee 
shall appear at the return of said acire facias, and on oath 
or otherwise to the satisfaction of the court, confess the 
amount of the debt due from him to the defendant, or 
the true value of the defendant’s goods and chattels, 
rights and credits, which were as eforesaid in his posses- 
sion, and pay the same to the clerk thereof, then the said 
garnishee shall be acquitted and discharged from the 
debt or amount due by him to the defendant in attach- 
ment or the value of the goods and chattels and rights 
and credits aforesaid, with costs; and if the said writ of 
scire facias having been returned served, or in case ser- 
vice cannot be made, such notice of same having been 
published as the court may direct; and the garnishee 
shall not appear, confess and pay as aforesaid, then the 
court shall determine the amount of the debt due from 
such garnishee, or the value of the goods and chattels, 
rights and credits so as aforesaid in his custody and pos- 
session, and judgment shall be thereupon entered for 
such amount, with costs, against the garnishee in favor 
of the plaintiff in attachment, and if the garnishee shall 
appear at the return of the scire facias and plead thereto 
that he had no goods and chattels, rights and credits of 
the defendant in his custody or possession, either at the 
time of executing the writ of attachment or at any time 
since, or that he was not indebted to the defendant, and 
the plaintiff on trial shall prove that he was indebted or 
had such goods and chattels or rights and credits, then 
the court shall find for the plaintiff and assess damages 
to the amount or value of such debt, goods or chattels, 
rights or credits, with costs, and judgment shall be en- 
tered accordingly, and execution may be issued against 
the goods and chattels of such garnishee, but if the court 
shall determine against the plaintiff and in favor of the 


LAWS, SESSION OF 1898. 


garnishee, then he shall recover costs against the plaintiff 
and have execution for the same. 

77. Any writ of attachment against any absconding 
or absent debtor, which may be issued out of the supreme 
court or any circuit court or court of common pleas, 
shall be a supersedeas to any attachment issued by any 
district court of this state, undetermined at the time of 
serving the said writ; and it shall and may be lawful for 
the sheriff or his deputy to take into his possession all 
goods and chattels attached by the constable or sergeant- 
at-arms, as fully, to all intents and purposes, as if the 
attachment issued out of said district court had not been 
served, but the plaintiff in said attachment shall proceed 
to judgment in said district court in the same manner 
as if there had been no supersedeas, and upon proof of 
such judgment before the auditor appointed by such 
higher court, or the sheriff, if no auditor be appointed, 
such judgment debtor in the district court shall be paid 
his judgment in preference to any other claims against 
the defendant established before said auditor, or the 
court issuing said attachment to the sheriff; provided, 
however, that no constable shall be obliged to remove any 
goods taken into his custody by virtue of any attach- 
ment after the same shall have been seized and attached 
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78. In all causes in which a capias ad respondendum 
may issue against a defendant or defendants in any 
action upon contract, the court or a judge thereof may, 
at the request of the plaintiff, upon filing the affidavits 
required as a foundation for an order for bail by an order 
made for that purpose, award @ writ or writs of attach- 
ment against the goods and chattels, rights and credits, 
moneys and effects of the defendant or defendants in 
this state, whether such defendant or defendants, or either 
of them, be a resident of this state or not, and such writ 
may be so awarded against the property of individuals, 
copartnerships, married women, joint stock associations, 
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corporations, or any defendant or defendants in any 
action at law, and the practice and procedure in relation 
to the issue, the levy and return of the said writ or writs, 
and the vacation thereof, when improperly issued, and 
the practice and proceedings in all respects shall be the 
same as in cases of attachment against non-resident 
debtors as provided in this act; that in all actions com- 
menced under this section it shall be lawful at any time 
before the trial for a judge of the court out of which 
said writ shall issue, upon the application of any defend- 
ant, and upon two days’ notice in writing to the plaintiff, 
or his attorney, of such application, to make an order 
tor the taking of testimony concerning the truth of the 
affidavit or affidavits, and proofs upon which the order 
for said writ was made and said writ issued, which tes- 
timony shall be taken orally before said judge, or in 
writing before any supreme court commissioner or 
master in chancery, that the said judge shall nominate 
and appoint, which testimony, when taken before such 
commissioner or master, shall be filed in the office of 
the clerk of the court out of which said writ issued ; and 
if, from the testimony so taken, the said judge shall be 
of opinion that the said writ was improperly or 
improvidently issued, or should not have been issued 
against the defendant or defendants therein, the said 
judge shall order the said writ quashed, and thereupon 
the property attached shall be returned to the defendant 
or defendants discharged from the lien of said attach- 
ment; that the giving of a bond by the defendant under 
section seventy or seventy-three of this act shall be no 
waiver of the right to apply for an order to take testi- 
mony concerning the truth or sufficiency of the affidavits 
upon which the order for said writ was made and said 
writ issued. 

79. In case property of a defendant shall be attached 
which shall be perishable the court, upon affidavit or 
affidavita setting forth sufficient facts, may make such 
order as it shall deem proper for a sale of same, upon 
such notice of sale as the court may direct. 

80. It shall be the duty of the constable, or sergeant- 
at-arms, by whom any writ of attachment shall be 
executed, to deliver any property attached by virtue of 
such writ to the person in whose possession same shall 
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be found, upon the execution, in the presence of the 
officer, of a bond with one or more sufficient sureties, to 
the plaintiff, by such person, conditioned that the de- 
fendant shall perform the judgment of the court in the 
action, or that the property or its value shall be forth- 
coming and subject to the order of the court for the 
satisfaction of such judgment. 

81. In all cases of an attachment hereafter issued by 
any district court of any city of this state, when an affi- 
davit shall be filed on behalf of the detendant, setting 
forth facts which would render suid attachment illegal 
or void, it shall be the duty of said district court, upon 
@& motion to quash the writ of attachment, to try said 
facts without requiring the defendant to file a bond 
according to the requirements of this act, and to give 
judgment on said motion, provided notice of such 
motion, and a copy of the affidavit filed, shall have been 
served on the plaintiff in attachment, or his attorney. 


IN ACTION ON BILLS AND NOTES. 


82. In all actions in any district court in this state 
upon bills of exchange, promissory notes or other written 
instruments, any of the parties to which are designated 
by the initial letter or letters, or some contraction of the 
christian or first name or names, it shall be sufficient in 
every affidavit to hold to bail and in the process to desig- 
nate such party by the same initial letter or letters, or 
contraction of the christian or first name or names, 
instead of stating the christian or first name or names 
in full. | 

83. The holder of any bill of exchange or promissory 
note, instead of bringing separate action against the 
parties separately liable thereon, may include all or any 
of them in one action, and proceed to judgment and 
execution in the same manner as though all the defend- 
ants were joint contractors, subject, however, to the 
qualifications hereinafter provided. 

84, In every such action the plaintiff shall annex to 
the state of demand a notice containing a copy of the 
bill or note with the endorsements, and stating that the 
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action is brought to recover the amount due thereon; 
but shall not recover judgment against any several 
drawer, maker, indorser or acceptor not served with 
process, and any joint drawer, maker, indorser or 
acceptor may prove in abatement the non-joinder of any 
other joint drawer, maker, indorser or acceptor; but 
judgment may be obtained against joint contractors 
some only of whom have been served with process, and 
such judgment shall have the same effect against the 
joint contractors as heretofore. 

85. In any such action judgment may be rendered 
for the plaintiff against some one or more of the de- 
fendants, and also in favor of some one or other of the 
defendants against the plaintiff, according as the rights 
and liabilities of the respective parties shall appear, 
either upon confession, default or trial; and any person 
sued shall be entitled to set off his demands against the 
plaintiff in the same manner as though such defendant 
had been sued in the form heretofure used ; and when 
judgment shall be rendered in favor of any defendant, 
he shall recover his costs against the plaintift in the 
same manner as though judgment had been rendered 
for all the defendants. 

86. If upon trial of any such action, the whole amount 
of the set-off allowed shall equal or exceed the amount 
allowed to the plaintiff, then, in the first case, the ver- 
dict or judgment shall be in favor of the defendants 
generally, and in the last case for the excess; and in all 
cases the verdict or judgment shall certify the amount 
allowed to each defendant as a set-off. 

87. The rights and responsibilities of the several par- 
ties to any such bill or note as between each other, shall 
remain as heretofore, saving only the rights of the 
plaintiff, so far as they may have been determined by 
the judgment; and any one or more of the defendants 
shall be entitled to the testimony of any co-defendant as 
@ Witness in all cases where he or they would be entitled 
to his testimony had the suit been brought in the form 
heretofore used; and the plaintiff shall he entitled to 
the testimony of any defendant as a witness in all cases 
where he would be entitled to his testimony against the 
other parties to the bill or note, had the suit been 
brought in the form heretofore used. 
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88. Whenever an execution against goods and chat- 
tels shall issue in any such suits or actions upon a billor 
note, as hereinbefore provided, it shall be the duty of 
the constable or sergeant-at-arms, after making a levy 
upon the property liable to execution, to make the 
money out of property of the person or persons princi- 
pally liable as between themselves for its payment, if it 
can be done before selling the property of the person or 
persons secondarily liable, and for the information of 
such officer, it shall be the duty of the clerk of said court, 
under and by the direction of the judge thereof, to in- 
dorse on the execution cf the order in which the defend- 
ants, according to the terms of the bill or note, are 
liable as between themselves for its payment; and if 
judgment be paid by a defendant or defendants second- 
arily liable as between themselves, it shall not be con- 
sidered satisfied as against the defendant or defendants 
liable over on the bill or note to the defendant making 
such payment, but he shall have (on application to said 
district court, giving two days’ notice thereof to the other 
parties to the judgment and subject to such regulations 
as may be imposed) the full benefit and control of such 
judgment for the purpose of compelling repayment, and 
on this application the said court may order an issue to 
try the question in controversy. 


IN CERTIORARI PROCEEDINGS. 


89. Where the court has jurisdiction, no judgment in 
any district court from which an appeal is given to the 
court of common pleas by this act shall be removed into 
the supreme court by certiorari or otherwise, for the 
correction of any supposed error therein; but the party 
thinking himself aggrieved shall have relief upon the 
appeal only; in case where no appeal is given, and it is 
not otherwise provided in this act, the judgment, order 
or proceeding shall be removed by certiorari and not by 
writ of error. 

90. No justice of the supreme court shall grant or 
allow any certiorari to remove any judgment, order or 
proceeding to be had by virtue of this act, unless the 
party applying for such certiorari shall present to the 
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said justice the reasons therefor, drawn up in writing 
and subscribed by himself or some attorney-at-law, and 
the same to be deemed by the said justice to contain a 
probable cause for allowing such certiorari; and also, 
unless such applicant shall enter into bond to the other 
party in the sum of three Lundred and fifty dollars, with 
one or more good surety or sureties, conditioned that 
such applicant shall prosecute the said certiorari in the 
supreme court, shall pay the sum recovered in the court 
below, with interest and costs, if the judgment be 
affirmed, and shall in sl] things stand to and abide the 
judgment of the said supreme court respecting the judg- 
ment, order or proceeding given or made by the court 
below; which said bond shall likewise be tendered to 
the justice granting such certiorari, to be by him filed 
with the clerk of the supreme court for the benefit of 
the obligee therein named, and on failure thereof no 
certiorari shall be allowed. 

91. In cases arising under section one hundred of this 
act, no justice of the supreme court shali grant or allow 
any certiorari to remove any judgment, order or pro- 
ceeding to be had or made by virtue of this act, unless 
the party applying for such certiorari sball present to 
the said justice reason for the allowance thereof, drawn 
up and subscribed by himself or some attorney-at-law, 
to be deemed by the said justice to contain a probable 
cause of reversal; and unless such applicant shall also 
enter into bond to the other party in the sum of two 
hundred and fifty dollars, with one or more sufficient 
surety or sureties, being freeholders and residents of this 
state, conditioned that such applicant shall prosecute the 
said certiorari in the supreme court, shall pay the yearly 
value of the premises in dispute from the time of grant- 
ing the said certiorari to the determination of the same, 
together with the costs of the suit before the court 
below, and such further costs as may be taxed if the 
judgment be affirmed; and shall in all things stand to 
and abide the judgment of the supreme court respecting 
the judgment, order or proceeding given or made by the 
court below; which bond, together with the reasons, 
shall be filed with the clerk of the supreme court for 
the benefit and use of the obligee. 
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92. If in any cause or proceeding removed by cer- 
tiorari, it shall appear equitable and just that a rehear- 
ing thereof should be had before the district court, the 
supreme court may order that such rehearing be had 
upon such terms and conditions as are reasonable, and 
said district court shall thereupon proceed to rehear 
said cause or proceeding, and give judgment as in other 
cases. 

93. No judgment, order or proceeding of any district 
court shall be reversed for any irregularity or informal- 
ity in the proceedings of such court unless such irregu- 
larity or informality tends to defeat or impair the sub- 
stantial right or interest of the prosecutor in certiorari, 
and no judgment, order or proceeding of any district 
court removed by certiorari to the supreme court shall 
be reversed in the whole on account of any error or 
mistake made by the court in which such judgment 
may have been rendered in the entering, calculating or 
awarding of the costs of suit, but such error or mistake 
the supreme court is hereby empowered to correct with- 
out costs to either party. 

94. If any judgment, order or proceeding had or 
made by virtue of this act shall, on removal by cer- 
tiorai, be affirmed by the supreme court, the prosecutor 
in certiorari shall pay to the defendant all costs arising 
on such suit in said supreme court, for which the party 
entitled to such costs may have execution, to be issued 
out of the supreme court, against the body or goods and 
chattels of the adverse party; but if such judgment be 
reversed the prosecutor in certiorari shal] be entitled to 
costs, and in case any judgment shall be affirmed in part 
and reversed in part, neither party shall pay costs in 
certiorari to the other, unless the court shall otherwise 
order, and any writ of certiorari shall be determined by 
the supreme court at the first term after due return 
thereto shall be made, or be dismissed with costs, unless 
the court shall think proper to continue the same to the 
next or some subsequent term. 


IN FORCIBLE ENTRY AND DETAINER CASES. 


95. No person shall enter upon or into any lands, 
tenements or other possessions, and detain and hold the 
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same, but where entry is given by law, and then only in 
a peaceable manner. 

96. If any person shall enter upon or into any lands, 
tenements or other possessions, and detain or hold the 
same with force or strong hand, or with weapons, or 
breaking open the doors, windows or other part of a 
house, whether any person be in it or not, or by any kind 
of violence whatsoever, or by threatening to kill, maim 
or beat the party in possession, or by such words, circum- 
stances or actions as have a natural tendency to excite 
fear or apprehension of danger, or by putting out of 
doors, or carrying away the goods of the party in posses- 
sion, or by enteriug peaceably and then turning by force 
or frightening by threats, or by other circumstances of 
terror, the party out of possession ; in any such case every 
person so offending shall be guilty of a forcible entry and 
detainer within the meaning of this act. 

97. No person who shall lawfully or peaceably enter 
upon or into any lands, tenements or other possessions, 
shall hold or keep the same unlawfully and with force, 
or strong hand, or weapons, or violence, or menances, or 
terrifying words, circumstances or actions aforesaid ; and 
it is hereby declared that whatever words or circum- 
stances, conduct or actions will make an entry forcible 
under this act, shall also make a detainer forcible. 

98. The three next preceding sections of this act shall 
extend to and comprehend terms for years, and all 
estates, whether freehold or less than freehold. 

99. If any tenant or tenants for term of life or lives, 
year or years, or other person or persons who are or shall 
be in the possession of any lands, tenements or heredita- 
ments by, from or under, or by collusion with such ten- 
ant or tenants, shall willfully and without force, hold over 
any lands, tenements or hereditaments, after demand and 
notice in writing given for the delivery of the possession 
thereof, by his landlord, lessor or the person to whom 
the remainder or reversion of such lands, tenements or 
hereditaments shall belong, his agent or attorney, there- 
unto lawfully authorize, then such person or persons 80 
holding over shall be guilty of an unlawful detainer. 

100. When complaint to any judge of any district court 
in any county wherein the lands lie shall be made in 
writing and signed by the party grieved, his agent or 
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attorney, specifying the lands, tenements or other pos- 
sessions so forcibly entered upon and detained, or forcibly 
or unlawfully detained, by whom and when done, and 
the estate therein, and shall be filed with the clerk of 
any district court, it shall be the duty of such clerk to 
issue a precept under his hand and the seal of said court, 
directed to any constable of the county, wherein said 
district court may be established, or any sergeant-at- 
arms of the court out of which the writ shall issue, com- 
manding him to cause to come before the said court 
twelve good und lawful men of the said county, qualified 
to serve as petit jurors in the court of general quarter 
sessions of the peace, to inquire into and try such forcible 
entry and detainer, or forcible or unlawful detainer; 
which precepts shall be in the form or to the effect fol- 
lowing, that is to say: 

“City of , county of , to wit: The state 
of New Jersey to any constable of our county of : 
greeting : 

‘‘ Whereas, complaint in writing is made to (A. B.), 
judge of district court in and for our said 
city, of a certain forcible entry and detainer (or if de- 
tainer, only, then say of a forcible detainer, or of a cer- 
tain unlawful detainer) made by E. F. into the messuage 
(or upon the lands) of C. D. in the county aforesaid ; we 
therefore command you that you cause to come before 
the said court, at , 1n the county aforesaid, at the 
hour of in the noon of the day, 
twelve good and lawful men of the body of your county, 
being citizens of this state and resident within the county, 
above the age of twenty-one and under the age of sixty- 
five years, and who are in nowise of kin to the said 
C. D. or E. F. to make a jury of the county, to inquire 
of and try the said forcible entry and detainer (or forci- 
ble or unlawfal detainer); witness judge of said 
court and the seal of said court at the day 
of ,in the year of our Lord, one thousand 
, clerk,” 

101. The said clerk shall issue a summons out of said 
court to the party complained against, in the words or 
to the effect following, that is to say: 
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“ City of , county of , to wit: The state 
of New Jersey to any constable of our county of ———, 
greeting: 

“ We command you that you summon EK. FE, of: : 


to appear before the district court in and for our 
said city, at , in the county aforesaid, at the hour 
of in the noon of the day of : 
to answer to and make defense against the complaint of 
C. D., of a forcible entry and detainer (or if detainer 
only, then say of a forcible detainer, or of an unlawful 
detainer), made by the said E. F., into the messuage (or 
upon the lands) of the said C. D., in the county afore- 
said; and have you then and there this writ, with a 
return of your proceedings thereon; witness ; 
court, and the seal of said 
court at , on the day of , in the year 
of our Lord one thousand , clerk.” 

102. The said summons shall be served upon the 
party against whom the said complaint is made, either 
personally or a copy thereof left at his usual place of 
abode five entire days before the appearance therein 
mentioned; and such service of the said summons in 
any part of the state, as well as without the said county 
as within it, shall be good and effectual in law; and, 
further that no jury shall, by virtue of this act, be sworn 
to inquire of and try any forcible entry and detainer or 
forcible or unlawful detainer, where such previous notice 
shall not have been given as aforesaid. 

103. The party against whom such complaint is made 
may, at the time of appearance mentioned in the said 
summons, and before the jury is sworn, plead not guilty 


to the said charge or complaint, or that he hath been three 


years in quiet possession, and his estate therein not ended 
or determined, agreeably to a subsequent clause in this 
act; and thereupon the said partiesshall be atissue and the 
jury so returned shall be sworn to inquire of and try the 
same; and if the said party against whom the complaint 
is made aforesaid does not appear at the time specified 
in the said summons, or, appearing, does not plead to the 
said complaint, then it shall be lawful for the said court 
to proceed in the same manner as if he had pleaded 
not guilty; to the said jurors and each of them, 
who shall be returned to inquire of and try the said 
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complaint, the clerk of said court shall administer 
the following oath or affirmation: “ You do swear (or 
affirm) that you will well and truly try this issue joined 
between C. D, and E. F. and a true verdict give accord- 
ing to the evidence’”’; when the jury shall be so sworn 
as aforesaid the said complaint shall be read to them, 
and the complainant called upon to support the same; 
if the jury find the party against whom such complaint 
is exhibited guilty, or find against his plea of possession, 
it shall be the duty of the clerk of the said court to 
record the said verdict and the court to give judgment 
thereon with treble costs; and also to issue a writ of 
restitution, directed to any constable of the county, or 
sergeant-at-arms, to cause the complainant to be re-seized 
or re-poseessed, to which shall be added a clause com- 


manding the said officer to levy the said costs of the 


goods and chattels of the offender, and for want thereof, 
to take the body of such offender, and him safely keep 
in close custody in the common jail of the county until 
he shall pay the same, or be thence delivered by due 
course of law. 

104. No writ of restitution shall be issued by any dis- 
trict court, upon any judgment rendered therein in pur- 
suance of the provisions of the preceding section of this 
act, until eight entire days, exclusive of Sundays, shall 
have elapsed after rendition of such judgment; which 
writ of restitution, when issued, shall be returned within 
one month thereafter by the constable or sergeant-at- 
arms, to whom the same has been delivered, with his 
proceedings thereon, to the court which issued the same; 
if the jury find against the complainant, the said court 
shall cause the said verdict to be recorded, and give 
judgment accordingly, with costs, and shall issue 
execution, directed as aforesaid, for the said costs, 
against the goods and chattels, and, in want thereof, 
against the body of the said complainant. 

105. The estate or merits of the title shall in no wise 
be inquired into any complaint which shall be exhibited 
by virtue of this act; provided always, that this act shall 
not extend to any person who hath had the uninter- 
rupted occupation or been in the quiet possession of any 
lands or tenements for the space of three whole years 
together, immediately preceding such complaint so 


097 


Form of oath 
to jury. 


Writ of restitu- 
tion, when 
issued. 


Estate not 
inquired into. 


Proviso. 


598 


Proceedings 
removed by 
certiorari only. 


When tenants 
may be removed. 


Possession after 
expiration of 
term. 


Default in 
payment of 
rent. 


Affidavit of 
landlord or 
lessor. 


LAWS, SESSION OF 1898. 


exhibited to the said judge, and whose estate therein is 
not ended or determined, but every such person may 
plead the same to the said complaint, which shall be 
tried in the manner hereinbefore prescribed. 

106. The proceedings had by virtue of this act, on 
such forcible entry and detainer, or forcible or unlawful 
detainer, may be removed before the supreme court by 
writ of certiorari, and in no other way, and then only 
after judgment, provided that neither the judgment nor 
anything io this act shall bar or prevent the party 
injured from bringing action of trespass or other action 
against the aggressor or party offending. 


IN LANDLORD AND TENANT CASES. 


107. Any tenant or lessee at will, or at sufferance, or 
for part of a year, or for one or more years, of any 
houses, lands, or tenements, and the assignees, under- 
tenants or legal representatives of such tenant or lessees, 
may be removed from such premises by any district 
court of any city within the limits of the county in 
which such premises are situated in the manner herein- 
after prescribed in the following cases: 

I. Where any such person shall hold over and con- 
tinue in possession of the demised premises, or any part 
thereof, after the expiration of his or her term, and after 
demand made and notice in writing given for delivering 
the possession thereof, by the landlord or his agent for 
that purpose, which notice shall be served either per- 
sonally upon the tenant or such person in possession, by 
giving him a copy thereof, or by leaving a copy thereof 
at his usual place of abode, with some member of his 
family above the age of fourteen years; 

II. Where such person shall hold over after any de- 
fault in the payment of the rent, pursuant to the agree- 
ment under which such premises are held, and satisfac- 
tion for such rent cannot be obtained by distress of any 
goods. 

108. Any landlord or lessor, his legal representatives, 
agents or assigns, may make oath in writing of the facts 
which, according to the preceding section, authorize 
such proceedings against a tenant and describing therein 
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the premises claimed, and if proceedings are begun under 
the provisions of subdivision [I of section one hundred and 
seven of this act, then said oath shall state the amount 
of rent claimed to be in default and may file the same 
with any clerk of any district court of the city within 
the limits of the county in which the premises are 
situated; and on filing such affidavit the clerk shall 
issue a Summons, describing the premises, in respect of 
which such proceeding is had, and requiring such 
tenant or any person in possession of said premises or 
claiming the possession thereof, forthwith to remove 
from or surrender the same, or to show cause before the 
said court, at a certain place and time to be therein 
specified, not less than five nor more than fifteen days 
from the date of such summons, why possession of such 
premises should not be delivered to such claimant, 
which summons shall be served in the same manner as 
other writs of summons issued out of said court, and 
either party may demand and have a trial by jury of 
twelve men; provided, that if proceedings shall be 
instituted under the provision of subdivision II of 
section one hundred and seven of this act, then, if the 
tenant or person in possession of the demised premises 
shall at any time on or before the return day of the said 
summons pay to the clerk of the court out of which said 
summons has issued, the rent claimed to be in default 
by the oath filed with said clerk, together with the 
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by the one hundred and seventh section of this 
act, or ® summons issued under the one hundred 
and eighth section of this act, or where the 
tenant resides out of or is absent from the county in 
which the demised premises are located, and there is no 
person in actual occupation thereof, it shall be lawful 
service of such notice or such summons, if the said 
officer shall post or affix a copy of the same upon the 
door or other conspicuous part of such dwelling or 
premises, and the said officer shall make an affidavit of 
such service of such notice and a return of such service 
of such summons accordingly; provided, that in case the 
tenant shall not be a resident of the county in which 
said demised premises are situated and the same shall 
be in the occupation of any other person or persons, 
then such notice or such summons shall be served either 
personally upon such person or persons, or by leaving 
the same with a member of his or their family above 
the age of fourteen years. 

111. If at the time appointed in the said summons, or 
at the time to which said suit may be adjourned, no 
sufficient cause be shown to the contrary, and it shall 
appear to the said judge that the summons has been 
duly served and that the rent claimed and costs accrued 
have not been paid, the said court shall forthwith issue 
its warrant to any constable of the county, in which the 
premises are situate, or sergeant-at-arms of the court, 
commanding him to remove all persons from the said 
premises, and to put the said claimant into full posses- 
sion thereof, and to levy and make the costs out of the 
goods and chattels of such person or persons in posses- 
sion; previded, it shall be necessary for said claimant, if 
required by the defendant, to prove to the satisfaction of 
the judge, or of the jury if there be a trial by jury, the 
facts which, according to the one hundred and seventh 
section of this act authorize such proceedings against 
the tenant; and wherever in any suit for dispossession 
of a tenant, on the return day of a summons, or any ad- 
journed day, there is no appearance by or on behalf of 
any tenant named therein, or if any defendant shall 
appear, but make no defence, the court may, if it appear 
that the summons has been duly issued and served, hear 
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and determine the cause upon the affidavit filed, without 
the production of any witnesses or other proofs. 

112. If upon the said trial the plaintiff shall not be 
able to prove, by lease or other evidence, his right to 
possession of the premises claimed by him without prov- 
ing title to lands, tenements and hereditaments, it shall 
be the duty of the eaid judge to dismiss the action. 

113. Proceedings had by virtue of the one hundred 
and seventh section of this act shall not be appealed from 
nor removed by certiorari; but the landlord shall remain 
liable in an action of trespass for any unlawful proceed- 
ings under this act. 

114. Any time after a summons has been issued, 
according to the one hundred and eighth section of this 
act, and before the return thereof either the landlord or 
the party in possession may apply to a justice of the 
supreme court, who, if he shall deem the case of suf- 
ficient importance, may order the said judge forthwith 
to file said oath or complaint of the landlord and other 
papers appertaining to the proceedings in the office of 
the clerk of the circuit court of the county in which such 
proceedings were commenced, and thereupon such 
circuit court shall have full and exclusive cognizance 
of the case; and said court shall be always open for such 
purpose. 

115. Immediately upon such papers being filed in said 
clerk’s office, the judge of said circuit shall cause a venire 
facias for # jury to be issued, returnable into said court 
in not more than one week from the time of issuing the 
same; and which said writ shall be served by the sheriff 
or other officer according to the practice of said court 
in like cases; and on the day of the return of the said 
writ the case shall be tried, unless for good cause shown 
the said trial shall be adjourned; that said adjournment 
and all other adjournments shall be for the shortest 
period practicable, and such notice of the trial shall be 
given as the said judge may direct; the parties, if they 
agree so to do, may waive a trial by jury, and submit 
the case to the judge on the law and facts, and a judg- 
ment shall be entered.upon the finding of the judge or 
the jury, and if the same be in favor of the landlord a 
writ shall issue to the sheriff of the county commanding 
him to put the landlord in possession of the premises in 
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question, and to levy, and make the costs out of the 
goods, chattels and lands of the person in possession; 
and if judgment be rendered for the defendant he shall 
have an execution in like manner for his costs. 

116. Said circuit court shall have the same power 
with respect to said proceedings, and the same control 
over the verdict and judgment, as it has in other cases 
within its jurisdiction, and from the judgment so entered 
a writ of error shall lie to the supreme court; but such 
writ shall not stay the execution of such judgment 
unless upon an order to that effect, indorsed on said 
writ by the said circuit judge, and upon a bond with 
sufficient surety being given in an amount which he 
shall designate, conditioned to indemnify the party in 
whose favor said judgment was rendered, against all 
losses and damages which he may sustain by reason of 
final process being stayed. 

117. In any letting where no term is agreed upon, 
and the rent is payable monthly, so long as the tenant 

ays the rent as agreed, it shall be unlawful for the 
landlord to dispossess the tenant before the first day of 
April succeeding the commencement of such letting 
without giving the tenant three months’ notice in 
writing to quit; provided, however, that in case any such 
tenant shall be so disorderly as to disturb the peace and 
quiet of any other tenants living in the premises or in 
the neighborhood, or shall wilfully destroy, damage or 
injure the premises, or shall constantly violate the land- 
lord’s rules and regulations governing said premises, 
and a copy of which rules and regulations said landlord 
has caused to be conspicuously placed on such premises ; 
in any such case the landlord may cause a written notice 


of the termination of said tenancy to be served on said 


tenant and a demand that said tenant remove from the 
premises so occupied by him within three days from the 
service of such notice, and in case said tenant shall not 
so remove, it shall be lawfal for said Jandlord or his 
agent, after the expiration of said three days, to make 
and file with the clerk of any district court an affidavit 
setting forth either or any of the causes for removal 
above set forth, and of the service of such notice, and 
thereupon it shall be lawful for such court to issue a 
summons in ejectment such as is provided by this act 
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for the summary removal of tenants holding over the 
expiration of his or her term, and on proof before said 
court on the return of said summons of any one of the 
causes for removal aforesaid, it shall be lawful for said 
court to give judgment for said landlord and issue a 
warrant for such removal and take such other proceed- 


ings as is herein provided for the summary removal of | 


tenants. 
IN REPLEVIN CASES. 


118. If the goods or chattels of any person be taken 
and wrongfully detained, writs of replevin may issue 
out of any district court in any county of this state 
where the goods or chattels may be, in all actions where 
the value of the goods or chattels of which replevin is 
sought does not exceed the jurisdiction of the court. 

119. Any unlawful detention of gocds and chattels 
from their lawful owner, or the person entitled by law 
to the possession of the same, shall be deemed an un- 
lawful taking for the purpose of supporting an action of 
replevin. 

120. The constable or sergeant-at-arms executing 
the writ of replevin shall cause the goods or chattels so 
taken and wrongfully detained to be replevied and 
delivered, and shall summon the person who took them 
to appear at the re’urn of the said writ and answer the 
plaintiff of the taking and unjust detention of the same. 

121. No replevin shall lie in case of distress for any 
tax, assessment or fine, to be collected or levied in pur- 
suance of any law of this state; and if any person or 
persons shall hereafter sue out or prosecute a replevin, 
in any such case, he or they shall forfeit one hundred 
and fifty dollars, to be recovered, with costs of prosecu- 
tion, by any person who shall sue for the same, by 
action of contract, in any court of record having cogni- 
zance thereof; the one moiety of the said forfeiture to 
the person who shall sue for the same and the other 
moiety to the state. 

122. All writs of replevin, and the summons therein, 
shall be issued, served and returned in the manner pre- 
scribed for writs of summons in other cases in said dis- 
trict courts, in case such service can be made; but if the 
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summons cannot be served in the manner aforesaid by 
reason of the absence of the defendant, and his non- 
residence within the county in which the goods and 
chattels are replevied, then the same shall be served as 
the court may by an order direct. 

123. Every constable, or sergeant-at-arms, before he 


makes deliverance of any goods or chattels by virtue of 


any writ of replevin, shall take in his own name from 
the plaintiff, with sufficient surety, a bond in double the 
value of the goods and chattels mentioned in the writ, 
such value to be ascertained by the oath or affirmation 
of one or more disinterested witnesses, which oath or 
affirmation may be made before such oflicer, or before 
any officer authorized by law to administer oaths, and 
conditioned for prosecuting the suit with effect and 
withcut delay, and for duly returning the said goods and 
chattels in case a return shall be awarded ; provided, the 
said officer executing the writ may accept in lieu of such 
bond a deposit in cash amounting to double the appraised 
valuation of such goods and chattels; in case the said 
officer shall accept a deposit in cash in lieu of a bond, 
such cash shall forthwith be paid by said officer to the 
clerk of the court, out of which the writ of replevin shall 
have issued; the said clerk shall make a record of such 
payment in his docket, and immediately deposit all such 
moneys in a bank or banks to be designated by the 
judge of the court out of which the writ issued, and 
which moneys shall be drawn upon the check of the 
clerk, countersigned by said judge; and if any officer 
shall take security otherwise, or neglect to take sufficient 
security, he shall answer for the value of the goods and 
chattels. 

124. The replevin bond and the sufficiency of the 
sureties shall be approved by the judge holding the court 
out of which the writ snall issue, which approval shall 
be indorsed on the bond, and the bond, with the affidavit 
of justification, shall be filed with the clerk. 

125. The constable or sergeant-at-arms taking bonds 
as is mentioned in the preceding section shall, at the 
request and costs of the defendant, assign the same to 
the defendant, under his hand and seal; and if the 
bond so taken and assigned be forfeited, the defendant 
may, in his own name, bring an action and recover 
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thereon; and the court wherein such action shall be 
brought may, by rule of the court, give such relief to the 
parties upon such bond as shall be agreeable to justice; 
and such rule shall have the nature and effect of a de- 
feasance to such bonds. 

126. The constable, or sergeant-at-arms, to whom any 
writ of replevin shall be delivered, shall take the goods 
and chattels whereof deliverance is sought, into his own 
custody and possession, notwithstanding any claim of 
property therein by the defendant, and shall proceed to 
make deliverance thereof to the plaintiff in the said 
writ named, unless the said defendant shall, within 
twenty-four hours after service of the writ of replevin 
upon him in the manner hereinbefore prescribed, 
deliver to such constable, or sergeant-at. arms, a written 
claim of property, specifying the goods and chattels so 
claimed, and shall also, within the time aforesaid, 
deliver to such constable, or sergeant-at-arms, a bond, 
with one or more sufficient sureties, being freebolders 
and residents in the county, and in double the value of 
the goods and chattels so claimed, with condition to 
deliver the said goods and chattels in as good condition 
as the same were at the time of making such claim, to 
the plaintiff or his lawful representatives, if the same 
shall be adjudged to the plaintiff; which bond the said 
constable, or sergeant-at-arms, is hereby required, at the 
request and costs of the plaintiff or his lawful repre- 
sentative, to assign to such plaintiff or his lawful repre- 
sentative, who are hereby authorized, if the said bond 
shall be forfeited, to bring an action, and recover 
thereon, in his or their own name. 

127. In cage the property replevied shall be delivered 
by the constable, or sergeant-at-arms, to the defendant, 
on his presenting a written claim of property and 
giving bonds as above provided, the constable, or 
sergeant-at-arms, shall make return of the facts to the 
court, and shall annex the said claim of property to the 
said writ, and return the same therewith; and the said 
suit shall he proceeded in and determined in the same 
manner, in all respects, as if euch claim of property had 
not been ma:ke ; and, if the plaintiff recover, the court 
or the jury, it there be a jury, shall tind the value of the 
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goods and chattels as well as the damages of the plain- 
tifi, and the plaintiff shall have judgment thereon in 
damages as well for the value of the goods and chattels 
as for taking and detaining them; and upon such 
judgment, the plaintiff (in addition to his remedy on 
the bond) may have execution against the goods and 
chattels of the defendant in replevin, and for want of 
such goods and chattels an execution against the body 
of the defendant in the nature of @ capias ad satis- 
faciendum. 

128. If a constable, or sergeant-at-arms, to whom any 
writ of replevin shall be delivered, shall make deliver- 
ance to the plaintiff of the goods and chattels mentioned 
in such writ, or of any part thereof, before he shal] have 
served a copy of the said writ upon the defendant as 
aforesaid, or within twenty-four hours after such ser- 
vice, or shall omit or refuse, upon the tender of such 
claim of property and bond as hereinbefore mentioned, 
to restore the goods and chattels so claimed to the 
defendant, such constable, or sergeant-at-arms, shall be 
answerable to such defendant for all damages he shall 
sustain therefrom. 

129. If any person shall take the goods and chattels 
of another, and put them into any stable, building, 
house or place of strength, and the person from whom 
the same goods or chattels shall be taken sues for a 
replevin thereof, the constable, or sergeant-at-arms, 
shall solemnly demand deliverance thereof at the stable, 
building, house or place where the sume are detained; 
and if neither the taker nor any person on behalf of 
such taken, shall, upon demand, deliver the same, or if 
no person shall come upon such demand to deliver the 
same, the constable, or sergeant-at-arms, shall break open 
such stable, building, house or place of strength, and 
make replevin according to the writ. 

130. All such persons as by the common law may 
join the plaintiffs or defendants in the said writs of 
replevin, as well without process as by process, shall 
and may join the said plaintitts or defendants, as well 
without process as by process, and have like defences 
and like advantages in all things (defences of disclaimer 
only excepted), as they might have had by the common 
law before the making of this act. 
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131. Where there is a sole plaintiff, or defendant, if 
either die, the action shall not abate; but the death of 
such party being suggested upon the record, the name 
of the executor or administrator of such deceased party 
being entered upon the record, the action shall proceed 
to final judgment at the suit of the plaintiff, or if he be 
dead, at the suit of his executor or administrator against 
the defendant, or if he be dead, against his executor or 
administrator. : 

132. The parties to such action of replevin, and their 
executors or administrators, shall have. the like remedy 
upon any bond given pursuant to this act as the original 
party would have had if both parties were living at the 
time of pursuing such remedy; and the constable 
or sergeant-at-arms taking any bond in an action of 
replevin, shall assign the same to the then plaintiff, in 
case the original plaintiff would have been entitled to 
the same, if there had been no death, or to the then 
defendant in case the original defendant would have 
been entitled to the same if there had been no death. 

133. The plaintiff shall file his state of demand on or 
before the return day of the summons and the case shall 
proceed as other actions, without further pleadings; on 
the trial of the cause, the defendant may set up any and 
all defences to which he may be entitled; the plaintiff 
shall bring on the trial of the cause, as in other actions, 
and shall be liable to judgment of nonsuit for failure to 
do so, and in case of a trial the plaintiff may set up any 
and all defences to which he may be entitled. 

134. If the plaintiff shall be nonsuit for failure to file 
his state of demand, or to bring on the trial of the cause 
as required by law, the court, besides a judgment 
of nonsuit, shall, in all cases, except where the taking 
was a distress for rent, award a return of the goods and 
chattels to the defendant if they have not been re- 
delivered to him by the constable, or sergeant-at-arms ; 
and the defendant shall thereupon be entitled to his 
costs, and the same remedy in all respects upon the 
replevin bond, as he would be entitled to on the award- 
ing of the return of the goods and chattels on the 
verdict of a jury. 

135. In any action of replevin, where the goods or 
chattels replevied shall not be delivered to the plaintiff, 
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by reason of a claim thereto made by the defendant, of 
property in himself, it shall not be lawful for the defend- 
ant to make any defense, justifying the taking of the 
same as the property of any person other than himself. 

136. In all cases where the goods and chattels have 
been taken as a distress for rent, if the plaintiff in re- 
plevin shall be nonsuit or judgment be rendered in 
tavor of the defendant on the trial of the cause, and the 
defendant shall make a euggestion in the nature of an 
avowry or cognizance for such rent, the court upon the 
prayer of the defendant, instead of awarding a return of 
the distress shall proceed to inquire touching the sum 
in arrears for such rent, at the time of such distress 
taken, or the value of the goods or chattels distrained, 
and five days’ notice being given to the plaintiff or his 
attorney of the time of making such inquiry; and on the 
demand of either party, the court shall award a venire 
for a jury to inquire ot the matters above mentioned ; 
and the hearing shall be had as in other cases of trial 
by jury; and if there be no demand for a jury, the 
inquiry shall be by the court, and the detendant shall 
have judgment to recover against the plaintiff the 
arrearages of such rent, in case the goods and chattels 
distrained shall amount to that value; and in case they 
shall not amount to that value, then so much as the 
value of the goods and chattels so distrained shall 
amount to, together with his full costs of suit, and, 
in addition to any remedy on the bond, shall have execu- 
tion against the goods and chattels of the defendant, and 
for want of such goods and chattels, an execution 


against the body of the defendant in the nature of a 


capias ad satisfaciendum; if on a trial of the cause in 
cases arising under this section, the finding of the court, 
or jury, be in favor of the defendant on the merits of 
the case, the court or jury shall thereupon forthwith 
make like inquiry as in this section above provided, and 
the defendant shall have the like judgment and execu- 
tion as in this section is provided. 

137. In all cases, except where the goods and chattels 
shall he taken as a distress for rent, if the plaintiff shall 
be nonsuit before issue joined, or for not bringing on 
the trial, and the goods have not been redelivered to the 
defendant, instead of awarding a return of the goods 
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and chattels, the court, upon a suggestion of property in 
the defendant, may ascertain the value of the goods and 
chattels and the damages of the defendant by an inquiry, 
either by the court, or a jury if one be demanded by 
either party ; and if upon the trial of an issue of prop- 
erty in the defendant, the court, or the jury if one shall 
find against the plaintiff, the court, or the jury if there 
be a jury, shall on the request of the defendant find the 
value of the property of the defendant in such goods and 
chattels and his damages and judgment shall be there- 
upon entered for the defendant for such sum, and defend- 
ant, besides any remedy on the bond, shall have execu- 
tion against the defendant’s goods and chattels, and for 
want of same, execution against defendant’s body, in the 
nature of a capias ad satisfaciendum ; p‘ovided that five 
days’ notice of the time of making such inquiry shall 
have been given by defendant to plaintiff or his attorney; 
and if a jury be demanded by either party the court 
shall award a venire for a jury; and the hearing shall 
be had as in other cases, whether the hearing be by a 
jury, or by the court. 

138. In all actions of replevin, except where the taking 
was as a distress for rent, if the property replevied shall 
have been delivered by the constable or sergeant-at-arms 
to the party against whom the issue of property shall be 
found, the party succeeding on such issue may, instead 
of pursuing his remedy for the damages, by execution 


or by action on the bond, apply to the court in which. 


the action is pending, for an order that the said goods 
and chattels be restored to him; and thereupon it shall 
be lawful for the court in its discretion to make an order 
that the said goods and chattels be delivered to the party 
in whom the property therein has been found, and to 
enforce the performance of such order by a writ in the 
nature of a writ of restitution, or by an attachment as 
for contempt; and the party succeeding in such action, 
may, notwithstanding such order, recover his costs in 
the suit by execution as in other cases. 

139. It the plaintiff be nonsuit, or a verdict be found 
in favor of the defendant, the defendant shall recover 
his damages and costs against the plaintiff if the plain- 
tiff would have recovered damages and costs, if he had 
succeeded in the action. 
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140. In cases where the property has been delivered 
to the plaintiff by the officer, if the defendant does not 
appear and make defence, but suffers judgment to be 
entered by default, there shall be no judgment for dam- 
ages or costs, except in case of a demand being made in 
writing before the commencement of the action, and the 
refusal of the defendant to deliver the property in pur- 
suance thereof; and in such case the plaintiff shall be at 
liberty to suggest the facts upon the record, and instead 
of taking judgment by default, may enter a discontinu- 
ance of the action without costs. 

141. In actions upon replevin bonds, the costs taxed 
in the original actions shall be included as part of the 
damages to be assessed therein. 

142, When any constable, or sergeant-at-arms, shall 
have taken any bond by virtue of this act, and such con- 
stable, or sergeant-at-arms, shall die, abscond or remove 
out of the state before assigning such bond, it shall be 
lawful for any successor in office of such constable, or 
sergeant-at-arms, by order of the court in which the 
action was brought, to assign such bond in writing, 
under his hand and seal, to the party entitled to the 
same, or to his lawful representatives, who are hereby 
authorized, if the said bond shall become forfeited, to 
bring an action and recover thereon in his or their own 
names. 

143. If the plaintiff does not require the delivery to 
him of the property in question, the constable to whom 
the process shall issue, shall, if so directed in writing by 
the plaintiff or his attorney, serve the process as in other 
cases, without taking possession of or delivering the prop- 
erty, and upon the process being returned into court, the 
cause shall be tried and determined as other causes in 
said court, and upon jadgment being entered awarding 
possession of the property in question to the plaintiff, an 
order may be made by the court as a part of the judg- 
ment, directing the constable to take possession of and 
deliver the property in question in accordance with 
such judgment, and it shall thereupon be the daty 
of the officer so directed to execute such order and 
deliver the property to the party to whom it has been 
so awarded ; in the cases provided for in this section no 
bond shall be required of the plaintiff unless ordered 
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by the court; the order of the court shall be a justifica- 
tion to the officer for the delivery of the property; and 
if in any action it shall appear to the court that parties 
not before the court have some ownership in the prop- 
erty replevied, the court may require a bond or other 
security for their protection before awarding the 
property to the plaintiff or other persons. 

144. Where a constable, or sergeant-at-arms, shall 
take a bond, conditioned for the return of the goods and 
chattels mentioned in any writ of replevin, in case a 
return shall be awarded in such suit, and it shall appear 
to the court that the condition of the said bond has been 
fulfilled, it shall be lawful tor a judge thereof, either in 
term time or vacation, to direct that said bond be 
delivered up. to the plaintiff to be canceled. 

145. Whenever a warehouseman at the time any 
goods or chattels are placed on storage with him shall 
obtain from the party placing such goods or chattels on 
storage a statement in writing that such goods are the 
sole and absolute property of the bailor aforesaid, and 
in any action of replevin thereafter brought in any 
court for the recovery of such goods or chattels by any 
person other than the bailor aforesaid, no costs of suit 
shall be adjudged, taxed or recovered against said 
warehouse keeper in any action aforesaid, whenever 
judgment is obtained against the defendant in such 
action. 


TRIAL. 


146. If the defendant does not appear at the time and 
place expressed in the summons, or recognizance, and 
no sufficient reason shall be assigned to the judge why 
the defendant does not appear, and if, where the process 
is a summons, it shall further appear by the return 
endorsed thereon that the summons was duly served, 
the court may proceed to hear and determine the cause 
in the absence of such defendant and render judgment 
therein. 

147. When the parties in any suit to be instituted by 
virtue of this act shall appear at the place and the time 
expressed in the summons or at the return of the war- 
rant, or at the time of appearance mentioned in the 
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recognizance, or the time fixed for trial in any case, the 
court shall proceed to hear and examine their respective 
allegations and proofs and render judgment in the cause, 
unless the ‘judge shall think it proper to adjourn the 
trial. 

148. Any district court in which a suit or proceeding 
is instituted by virtue of this act may, to prevent fraud 
or surprise on either side, or on reasonable cause being 
assigned by or in behalf of either party, adjourn the trial 
to such time as may be fixed by the court; or if either 
of the parties to a suit cannot on the day set for trial 
safely go to trial for the want of a material witness in 
the cause, whom he shall name, and thinks he can 
produce on a future day and shall file an affidavit setting 
forth such facts, the court may adjourn the trial to any 
future day to be fixed by it on payment of costs by the 
party who makes application for the same; provided, 
however, if defendant shall file a set-off on the first 
adjourned day and plaintiff shall allege surprise, the 
court may adjourn the cause and require defendant to 
pay plaintiff’s witness fees for the day; any district 
court shall also have power, at the request of either 
plaintiff or defendant, or in their absence, to ordera 
case to be marked “ not moved”; in such case either 
party may bring said causs to trial by directing the clerk 
of said court to put said case on the list for a certain 
day, and by serving the adverse party personally, or his 
or her attorney who has appeared in said cause, with a 
written notice of the day fixed for said trial at least five 
days in advance thereof, proof of which service shall be 
filed with the clerk of said court; in case said adverse 
party be a corporation said service shall be made upon 
the president or other head officer thereof, or attorney 
thereof as hereinbefore directed. 

149. Either party may demand a trial by jury, and if 
& jury is demanded a venire shall be issued to summon 
a jury of six men, and no more, if the debt, demand or 
matter in dispute does not exceed the sum of fifty dol- 
lars, or a jury of twelve men if the debt, demand or 
matter in dispute exceed the sum of fifty dollars, being 
citizens of this state above the age of twenty-one years 
and under the age of sixty-five years, and in no wise 
akin to the plaintiff or defendant, nor interested in the 
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suit, to be and appear before the said court at such time 
and place as shall be expressed in the venire, to make a 
' jury for the trial of the action between the parties 
mentioned therein; and the constable, or sergeant-at- 
arms, shall, at the return of the said venire, return, 
annexed thereto, a panel coutaining the names ot 


the jurors whom he shall have summoned by virtue | 


thereof; and if, on the return of the venire, it shall 
appear that one or more of the jurors are disqualified to 
serve, or do not appear then, it shall be lawful for the 
constable, or sergeant-at-arms, who served the same, by 
order of the court, immediately to summon others whe 
shall serve in their stead; unless a demand for a trial 
by jury shall be made at least one day before the time 
fixed for the trial, the demand for trial by jury shall be 
deemed to be waived, but the judge of any such court 


may,in his discretion, grant a venire, notwithstanding ~ 


the failure of a demand as hereinbefore specified. 

150. If the defendant shall file a set-off, the plaintifi 
shall not be permitted to discontinue his suit, or suffer a 
judgment of nonsuit, without the consent of the 
defendant; provided, the defendant shall have filed an 
affidavit at the time of filing his set-off that same is no! 
filed for the purpose of delay, and that the plaintiff 
is indebted to him in a certain sum, which shall be 


stated in the affidavit; but the case shall be heard. 


on motion of the defendant, if the plaintiff neglec 
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151. Whenever the nature of the plaintiff’s demand is 
such that his book or account of original entries would 
be competent evidence, and the defendant does 
not appear at the hearing, or, if appearing, does not 
require the production of said book or account, 
a copy of the entries therein, so far as they relate to the 
plaintiff's demand, together with a statement of the 
credits or allowances, if any, to which the defendant is 
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entitled, shall be received in evidence, with the same 
effect as if the plaintiff’s books or accounts were pro- 
duced and proved ; provided, such copy and statement — 
be accompanied by an affidavit or affidavits setting forth 
that the copy is a true copy of said original entries, and 
that all the credits and allowances to which the defend- 
ant is entitled appear on such statement, or in case the 
defendant is not entitled to any, then setting forth that 
the defendant is not entitled to any credits or allow- 
ances, and that the sum of money or balance claimed 
by the plaintiff is justiy due and owing to him. 

152, When a copy of said entries may be used by the 
plaintiff, it shall be competent to prove any partnership 
or incorporation by affidavit, and it shall also be com- 
petent to prove by affidavit any partnership or incor- 
poration in any other suit or proceeding which may be 
proved by affidavit under any of the provisions of this 
act. 

153. In actions upon promissory notes, bills of ex- 
change, checks, drafts, or other written contracts, 
whether simple or under seal, and in all other actions 
of contract for the payment of money only, when 
the damages or sum recoverable are a mere matter 
of calculation or can be readily ascertained if the 
defendant does not appear at the hearing, or if he 
appears and consents thereto, the plaintiff may prove 
his case by affidavit; the affidavit or affidavits shall con- 
tain a copy of any writing or writings sued on, if any 
there be, and shall set forth and aver such facts and 
circumstances as would warrant a recovery in case such 
facts and circumstances were proved by witnesses. 

154. In all cases in which proof is made by affidavit, 
it must appear by affidavit that the affiant or affiants 
have competent knowledge of the fact or facts sworn to, 
and in actions upon promissory notes, bills of exchange, 
checks, drafts, or other written contracts, simple or 
under seal, for the payment of money only, such notes, 
bills, checks, drafts or other contracts must be produced 
at the hearing or their non-production accounted for 
by affidavit. 

155. It shall be lawful for any defendant, within such 


time as shall be directed by the rules made for regulat- 


ing the practice of the said courts, to pay into court such 
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sum of money as he shall think in full satisfaction for 
the demand of the plaintiff, together with the costs in- 
curred by the plaintiff up to the time of such payment, 
and notice of such payment shall be communicated by 
the clerk to the plaintiff or his attorney, by the post, or 
by causing the same to be delivered at his usual place 
of abode or business, and said sum of money sha!l be 
paid to the plaintiff; but if the piaintiff shall elect to 
proceed, and if he shall recover no further bum in the 
action than shall have been so paid into court, the 
plaintiff shall pay to the defendant the costs incurred by 
him in said action after such payment, which costs may 
be collected as other costs are collected in said court. 

156. When a warrant to take the body of any defend- 
ant shall issue out of any district court in this state, it 
shall be lawful for the defendant, upon the trial of said 
cause, to give testimony as to the truth of the affidavits 
upon which the order for the warrant was made; and if 
it shall appear that the defendant was not, in fact, guilty 
of the fraud alleged, it shall be the duty of the court to 
so certify upon the record of the court, and to make 
order in said cause that no execution to take the body 
shall issue against the defendant if a judgment pass 
against him, and in case such an order be made only an 
execution against the goods and chattels of the defend- 
ant shall issue. 

157. To the jurors, and each of them, who shall be 
returned to try the said cause the clerk shall administer 
the following oath or affirmation: 

‘‘ You do swear, in the presence of Almighty God (or 
do affirm, as the case may require), that you will well 
and truly try the matter in difference between ; 
plaintiff, and , defendant, and a true verdict give 
according to the evidence.” 

158. To every witness produced at the said trial the 
said clerk shall administer the following oath or afirm- 
ation: 

“ You do swear, in the presence of Almighty God (or 
do affirm, as the case may require), that the evidence 
you shall give to the court and jury in this matter in 
difference between —, plaintiff, and —, defend- 
ant, shall be the truth, the whole truth and nothing but 
the truth.” 


615 


Plaintiff may 
proceed, how- 
ever, 


When warrant 
against body of 
defendant may 
issue. 


Form of oath 
to jurors. 


To witness. 


616 


To officer. 


Disagreement. 


Defects and 
errors in pro- 
ceedings may 
be amended. 


Officer may 
amend defective 
return 


LAWS, SESSION OF 1898. 


159. To the constable or sergeant-at-arms who shall 
be appointed to attend the jury, the clerk shall admin- 
ister the following oath or affirmation : 

“You do swear, in the presence of Almighty God (or 
do affirm, as the case may require), that you will: to the 
utmost of your ability, keep every persyen sworn 
(or affirmed) on this jury together in some private 
or convenient place, without meat or drink, water 
excepted; that you will not suffer any person to speak 
to them, nor speak to them yourself, except by order of 
the court, unless it be to ask them whether they have 
agreed on their verdict, until they have agreed on their 
verdict.” 

160. If the jury disagree, other writs of venire may 
issue in the same cause until a verdict is obtained. 


AMENDMENTS OF DEFECTS AND ERRORS. 


161. In order to prevent the failure of justice by 
reason of mistakes and objections of form, it shall be 
lawful for any district court or the court of common 
pleas, on an appeal taken thereto, at all times, to amend 
all defects and errors, in any suit or proceeding, 
whether there is anything in writing to amend by 
or not, and whether the defect or error be that ot the 
party applying to amend by or not, and all such amend- 
ments may be made with or without costs and upon 
such terms as to the court may seem fit; and all 
such amendments as may be necessary for the purpose 
of determining in the existing suit the real question in 
controversy between the parties shall be so made. 

162. If the constable’s or sergeant-at-arm’s return to 
any summons, warrant or process be defective, and 
such officer has in point of fact complied with all the 
requirements of this act in serving such writ, whether 
the defendant appears or does not appear, and whether 
he objects or does not object, such constable may 
amend his return in such manner as to make it 
conform to the fact, at any time before the entry of 
judgment, 


LAWS, SESSION OF 1898. 


JUDGMENT. 


163. If the plaintiff other than executors or adminis- 
trators in any action shall be nonsuited or shall discon- 
tinue or withdraw his action without the consent of the 
defendant where he may lawfully do so, judgment shall 
be given against such plaintiff for the costs which have 
accrued, or if such plaintiff shall appear to owe, or be 
indebted to the defendant, then judgment shall be given 
against him for the debt, or damages and costs, as the 
case may require. 

164. Any person may appear before any district court 
and confess, under oath, that he is indebted to any per- 
son by him named in any sum by him specified and 
within the jurisdiction of the court, and thereupon judg- 
ment shall be entered against the debtor and in favor of 
such creditor for the amount so confessed to be due, with 
costs; provided, that an affidavit shall first be made by 
the plaintiff, his attorney or agent, and filed, that the 
true consideration of the bill, bond, deed, note or other 
instrument of writing, or demand, or contract for which 
the judgment is confessed, is justly and honestly due and 
owing to the person or persons to whom the judgment 
is confessed, and that the said judgment is not confessed 
to answer any fraudulent intent or purpose, or to protect 
the property of the defendant from his other creditors. 

165. Judgment by confession on bond and warrant of 
attorney may be entered against a defendant, but unless 
an affidavit shall first be made by the plaintiff, his attor- 
ney or agent, of the true consideration of the bill, bond, 
deed, note or other instrument of writing or demand, 
for which the judgment is confessed, which affidavit 
shall further set forth that the debt or demand for which 
the judgment is confessed is justly and honestly due and 
owing to the person or persons to whom the judgment 
ig confessed, and that the said judgment is not confessed 
to answer any fraudulent intent or purpose, or to protect 
the property of the defendant from his other creditors, 
which affidavit shall be filed with the clerk, such judg- 
ment shall not operate or have ary cffect against any 
person or persons not parties in said action, but shall be 
binding and have its full effect so far as relates to the 
parties in the suit only. 
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166. When an action shall be brought on a bond, bill 
or other contract containing a penalty, or if any bond, 
bill or contract with such penalty as aforesaid shall be 
set off by the defendant in any action, the sum really 
due on such bond, bill or contract, and not the penalty, 
shall be deemed and taken to be the debt due, and judg- 
ment shall be entered tor the amount ascertained to be 
due, without regard to the amount of such penalty, and 
where the condition of such bond is for the performance 
of more than a single act, an action brought thereon in 
respect of the breaches occurring before the commence- 
ment of such action shall not be a bar to the bringing 
of any other action or actions for breaches occurring 
after the commencement of such action. 

167. Every district court shall have power to nonsuit 
the plaintiff in every case in which satisfactory proof 
shall not be given entitling either plaintiff or defendant 
to the judgment of said court. 


DOCKETED JUDGMENTS. 


168. Any final judgment of any district court, if not 
less than ten dollars, including costs, remain due there- 
on may be docketed in the court of common pleas of 
that county, by the party recovering the same or by his 
executors, administrators or assigns, in the manner 
hereinafter directed. 

169. The clerk of every court of common pleas shall 
provide and keep a docket, in which shall be entered, 
upon complying with the provisions of this act, all such 
final judgments, if not less than ten dollars remain due 
thereon as aforesaid. 

170. When a judgment is obtained in any district 
court, and there remains due thereon an amount not less 
than ten dollars, including costs, the clerk of such court 
of common pleas of the county, upon filing in his office 
a statement, signed by the clerk of the district court 
under the seal of the court, which statement shall con- 
tain the name of the court, the name of the parties, the 
amount and date of judgment and date of issue and 
return of execution if any, and also an oath or affirma- 
tion of the party, his or their attorney or agent, that 


LAWS, SESSION OF 1898. 


at the time of filing such statement a certain amount, 
not less than ten dollars, is still due thereon, stating 
the amount, shall enter, in a docket provided for that 
purpose a transcript of such judgment in words at 
length, containing the name of the district court in 
which the judgment was obtained, the names at lengtb 
of the parties to said judgment, the style of the action, 
the date of the judgment, the amount recovered, with 
costs, the substance of the return of the constable or 
sergeant-at-arms, and the amount stated to be due in 
the affidavit ; the fee to the clerk of the court of com- 
mon pleas for filing such statement shall be two dollars, 
and to the clerk of the district court for certifying the 
same, fifty cents. 

171. It shall not be necessary, before obtaining from 
the clerk of the district court the statement for docket- 
ing, that execution shall issue out of and be returned 
into the district court, but the statement may be made 
and taken at any time after judgment in the district 
court, and be of the same force and effect as if execution 
had been issued and returned as now required by law; 
but if execution has been issued, said statement for 
docketing shall not be made and taken before a return 
shall have been made to said execution. 

172. Such judgment shall from the time of such 
docketing in the court of common pleas operate as a 
judgment obtained in a suit originally commenced in 
said court, and satisfaction thereof may be entered in 
the same manner and upon the same evidence as is now 
provided by law in case of judgments rendered in the 
courts of common pleas, and execution may issue 
thereon out of such court of common pleas, which shall 
be of the same effect as to the property of the judg- 
ment debtor, either personal or real, as if issued on a 
judgment originally obtained in such court of common 
pleas, upon a suit commenced therein. 

1738, After such judgment shall be docketed in the 
court of common pleas, no execution shall issue thereon 
out of any district court, nor shall any proceedings be 
had thereon except the due and proper granting of a 
new trial, an appeal or certiorari; no judgment shall 
be allowed to be docketed after the granting of a new 
trial, an appeal or certiorari, and pending the deter- 
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mination thereof; in case a judgment shall have been 
docketed as aforesaid before the granting of a new 
trial, appeal or certiorari, no execution shall issue thereon 
out of the court of common pleas pending the final 
determination of said proceeding. 

174. Every judgment docketed ae herein directed may 
be revived by scire facias in the court of common pleas 
in the same manner, in the like cases and with the like 
effect, as if said judgment had been obtained in a suit 
commenced in that court. 

175. The clerk of the court of common pleas shall 
make a complete alphabetical index to the docket in 
which said judgments are to be entered, and said docket 
shall be a public record, to which all perscns desiring to 
examine the same shall have access. 

176. If any judgment recovered in any district court 
shall be removed by appeal or certiorari, and the neces- 
sary bond be perfected, and such judgment shall, either 
before or after such removal, be docketed as herein pro- 
vided, execution from the court of common pleas in 
which said judgment 1s docketed shall be stayed and 
suspended until the final determination of such appeal 
or certiorari. 

177. If any judgment, docketed as hereinbefore pro- 
vided, shall be reviewed upon certiorari or appeal, and 
a duly certified transcript of the judgment of the court 
wherein such appeal or certiorari may have been deter- 
mined shall be delivered to the clerk of the court of 
common pleas of the county where such judgment is 
docketed, it shall be the duty of the said clerk to file 
the same in his office, and enter in the margin of the 
docket opposite the entry of said judgment, in short 
form, the substance of such determination upon the 
appeal or certiorari. 


EXECUTION. 


178, When judgment shall be given against the plain- 
tiff or defendant by virtue of this act, execution shall 
issue thereupon, under the seal of said court and the 
hand of the clerk, commanding the constable or ser- 
geant-at-arms to levy and make the debt or damages — 


LAWS, SESSION OF 1898. 


and costs of the goods and chattels of the judgment 
debtor ; and in the cases hereinafter specified for want 


of sufficient goods and chattels whereon to levy and 


make the same, to take the body of such judgment 
debtor and convey him to the jail of the county; pro- 
vided, that no execution shall issue against the body of 
any female; and provided, also, that when judgment shall 
be obtained against executors or administrators, execu- 
tion shall issue thereon in the same manner as it is 
issued against them in other courts of law of this state, 
and on any judgment against any body politic or cor- 
porate the clerk shall grant execution thereon against 
the goods and chattels of such body politic or corporate 
which may be levied on and sold according to law. 

179. An execution against the body shall be granted 
only in the following cases: 

I. Where a warrant has issued upon an order made 
in accordance with the provisions of the fiftieth section 
of this act and such order has not been set aside; 

II. Where, no warrant having been issued for the 
same cause of action, due proof is made on oath or affir- 
mation to the satisfaction of the judge of the district 
court that the judgment debtor at the time when execu- 
tion is applied for is not a freeholder in the county 
where such district court is established and judgment 
has been rendered in an action of tort; 

III. When no warrant has issued for the same cause 
of action, and the action being founded upon contract, 
express or implied, due proof is made to the satisfaction 
of the judge, by affidavit or affidavits filed, establishing 
the particulars specified in the first subdivision of the 
forty-ninth section of this act or establishing that the 
judgment debtor has rights or credits, moneys or effects, 
either in his own possession or in the possession of any 
other person or persons to his use, of the value of ten 
dollars or over, which he unlawfully and fraudulently 
refuses to apply in payment of such judgment. 

180. If the requirements of any of the subdivisions 
of the next preceding section have been complied with, 
the judge shall make and subscribe an order that 
execution issue against the goods and chattels of the 
judgment debtor, dnd, for want of sufficient goods and 
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chattels against the body, whereupon execution may 
issue in accordance with such order, as directed in 
the section next preceding of this act. 

181. Except where previous application has been 
made and passed upon under the fifty-third section 
of this act the judgment debtor may, at any time 
after order made under the one hundred and seventy- 
ninth section of this act, apply to a justice of the 
supreme court to set aside said order so far as it 
authorizes the taking of the body, the judgment 
debtor having first given reasonable notice to the 
plaintiff of such application; and if such justice of the 
supreme court shall deem the proofs made insuflicient 
to warrant the issuing of process against the body, he 
may make order that the order of the judge so far as 
it authorizes the taking of the judgment debtor’s 
body, be set aside; and such order of the justice of 
the supreme court shall be filed with the clerk of 
such district court, who shall furnish certified copies 
thereof on request, and such order from the time of 
filing thereof shall operate to discharge the judgment 
debtor from arrest or imprisonment, if arrested or 
imprisoned, or, if not, from liability to arrest or 
imprisonment, in the suit in which the order was 
made, and same shall have no other or further 
operation. 

182. No constable, sergeant-at-arms, jailer, warden, 
or other officer or person taking or detaining the body 
of the judgment debtor in pursuance of the warrant 
mentioned in the forty-ninth section of this act or in 
pursuance of the writ of execution, shall incur any 
liability whatsoever for any act done or committed 
pursuant to the commands of the writ in or about such 
taking or detention prior to service upon him of a copy 
of the order of the justice of the supreme court certi- 
fied by the clerk of the district court with whom such 
order is filed. 

183. Service of said order upon the person in whose 
custody the judgment debtor may be, shall warrant the 
immediate discharge of such judgment debtor from 
arrest or imprisonment under said writ. | 

184, The clerk shall furnish to the defendant, or 
his agent, on request, a certified copy of the order and 
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affidavit or affidavits, upon which the warrant or execu- 
tion against the body issued or may issue; and such 
copy may be used before the justice of the supreme 
court, who may make order thereupon in the same 
manner as if the original order and affidavit or afii- 
davits were produced before him. 

185. Where a judge of any district court has made 
an order pursuant to the fiftieth section or to the one 
hundred and seventy-ninth section of this act, and appli- 
cation has been made to a justice of the supreme court 
to set the order aside, if the justice refuse to do so, 
the defendant shall not be permitted to renew his appli- 
cation. 

186. If any defendant shall appear at the return of 
the summons or warrant, or by consent without process 
or on the day the judgment shall be rendered, or 
before the issuing of execution, whether the suit has 
been defended or not, and procure a good and sufficient 
freeholder, resident in the county, to join with such 
defendant in a confession of judgment to the adverse 
party, with costs, then if the judgment shall be not 
more than fifteen dollars nor less than five dollars, no 
execution shall issue until after one month from the 
time of rendering such judgment; and when the judg- 
ment shall exceed fitteen and not exceed sixty dollars, 
no execution shall issue until after three months from 
the time of rendering said judgment; and when the 
judgment shall exceed sixty dollars, no execution shall 
issue until after six months from the time of rendering 
such judgment. 

187. Where a suit shall be brought upon any judg- 
ment recovered before a district court and judgment 
rendered in favor of the plaintiff, no stay of execution 
shall be allowed thereon ; provided, the time hereinbefore 
limited for stay of execution upon such sum shall have 
expired since the date of the first judgment, and if not, 
such further stay of execution shall be allowed as, with 
the time already past since the date of the first judg- 
ment will make up the time allowed for stay of 
execution of such sum, as is directed by the preceding 
section of this act. 

188. At the expiration of the time for which the 
issuing of execution shall be stayed as aforesaid execu- 
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tion may issue out of such district court against such 
judgment debtor and such freeholder for the amount due 
and such judgment with interests and costs which exe- 
cution shall issue in the name and be of the same effect 
as if such judgment had originally been against both the 
judgment debtor and such freeholder. 

189. The constable, or sergeant-at-arms, who, by 
virtue of any execution, levies on any goods and chattels 
shall give notice by advertisements signed by himself 
and put up in three of the most public places in the 
city, township, or ward where they were taken of the 
time and place they will be exposed to sale, at least five 
days before the time appointed for selling them, and 
therein describe the goods and chattels so taken, and 
shall, at the time and place so appointed, expose them to 
sale at public vendue and strike them off to the highest 
bidder and pay the money thence arising to the plain- 
tiff, or his attorney or, in case of his absence, to the 
clerk and within thirty days from the time he shall re- 
ceive the execution, make return to the clerk who issued 
the same, of the proceedings had thereon and the said 
clerk shall make a record thereof. 

190. In all cases where any constable or sergeant-at- 
arms shall by virtue of any writ of execution or attach- 
ment issuing out of any district court, levy on, attach 
or take into his possession any goods or chattels which 
shall be claimed by notice in writing, delivered to said 
constable by any other person than the judgment debtor, 
he shall, immediately upon such claim, delay his sale 
of the same ten days, that the said claimant may within 
the said time, apply to the judge of such court for a 
venire to summon a jury of six lawful men as jurors to 
try the right of such claimant to such property; and it 
shall be lawful for such judge to order a venire to issue 
the same and direct a return thereof to be made and 10 
preceed therein as in other cases of trial by jury, but the 
claimant shall, in all cases, give two days’ notice in 
writing to the judgment creditor of the time and place 
ot the said trial; but if the claimant shall not within ten 
days, apply to said court and have his right tried as 
aforesaid, the said claim shall be considered abandoned 
and the constable shall proceed as if it had not been 
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made and shall not be liable in any action therefor 
thereafter. 

191. The verdict of such jury shall protect the con- 
stable, or sergeant-at-arms, from any action for taking 
and seizing such property or delivery thereof to the 
claimant, and if the said property shall be found to 
belong to said claimant the said constable shall proceed 
no further with the execution against said property, but 
if it shall be found to belong to the judgment debtor, 
he shall proceed to dispose of the same, as is directed 
in such process ; and the costs attending such trial shall 
be taxed by the clerk of said district court as ia other 
cases and shall be paid by the creditor if the said 
claimant obtain a verdict in his favor; and by such 
claimant if the verdict be found against him; provided, 
that if the judgment creditor, upon notice being given 
to him as aforesaid, shall indemnify the constable or 
sergeant-at-arms against the demand of the claimant, 
then he shall suspend any further proceedings therein 
and proceed to sell. 

192. For want of goods and chattels whereon to levy 
the said constable, or sergeant-at-arms, shall, when 
execution is issued against the body, according to 
the tenor of the execution, take the body of the per- 
son against whom the execution is issued and convey 
and deliver him to the keeper of the common jail 
of the county, who is hereby commanded to keep such 
person in safe custody in the common jail aforesaid, 
until*the debt or damages with costs be fully paid 
or until he be thence delivered by due course of law; 
and the said constable or sergeant-at-arms shall at the 
same time deliver to the said jailer a vopy of said 
execution, and shall take such jailer’s receipt upon the 
execution and return the same to the clerk who issued 
it, who shall make a good record thereof in his 
docket; if the said keeper shall suffer such person so 
committed to his custody to go or to be at large 
out of said jail, except by virtue of some writ of 
habeas corpus, or by virtue of the order mentioned in 
the one hundred and eightieth section of this act, before 
the said debt or damages, with costs be paid, or he 
be thence delivered by due course of law, then every 
such going and being out of the said jail shall be an 
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escape tor which the sheriff shall be responsible to the 
judgment creditor to the amount of the debt, or 
damages, and costs for which such person shall be com- 
mitted, to be recovered by the said judgment creditor 
with costs in action of contract. 

198. Execution may issue without a revival of the 
judgment by scire facias at any time within twenty 
years from its recovery; provided that if more than six 
years have elapsed since the recovery of the judgment 
@ special order of the judge shall be necessary before 
the execution issue to be made upon ten days’ notice 
to the judgment debtor of the application therefor, and 
proot to the satisfaction of the judge of the amount 
remaining due upon the judgment. 

194. The notice required by the last preceding section 
may be served upon the judgment debtor personally, 
either within or without this state, or, in case he resides 
within this state, may be served by leaving a copy at 
his residence in the presence of some person of the 
family of the age of fourteen years who shall be in- 
formed of the contents. 

195. Every execution issued out of any district court, 
upon any judgment rendered in pursuance of this act, 
shall be in full force and operation against the goods 
and chattels levied on for the term of one year from the 
time of issuing the same, unless sooner satisfied; and 
shall thereafter be void ; but the judgment creditor may 
have a subsequent execution or executions, which shall 
continue in force and operation and become void in like 
manner. 

196. Upon the return of the original execution un- 
satisfied, the clerk of the court which issued the same 
shall have power and authority to issue an alias execu- 
tion, and upon the return of the alias unsatisfied, may 
issue a pluries execution which writs may be levied on 
the goods and chattels of the defendant and shall be 
made returnable, and be in all things executed in like 
manner as the original execution. 

197. When, in any case, an execution shall have been 
returned unsatisfied, it shall be lawful for the clerk of 
any district court, upon the demand of the plaintiff, to 
issue an alias or pluries execution, directed to any 
constable of any county in this state, so designated in 
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the writ, which shall be executed and returned by the 
constable to whom it shall be delivered, in the same 
manner as if it had been issued out of a court of compe- 
tent jurisdiction in his county. 

198. That no writ or execution shall bind the property 
or the goods of the person against whom such writ is 
sued for, but from the time such writ shall be delivered 
to the constable, sergeant-at-arms, or other officer to be 
executed, and for the better manifestation of such time, 
such constable, sergeant-at-arms or other officer, his 
deputy or agent shall, upon the receipt of any such 
writ, endorse thereon, without fee for so doing, the date 
of the month and year when he received the same, and 
if two or more writs of execution shall be delivered 
against the goods of the same person on the same day, 
that which was first delivered shall be first executed and 
satisfied. 

199. It shall be the duty of the constable or sergeant- 
at-arms to whom shall be delivered any execution issued 
under the provisions of this act to take an inventory 
in writing, of such and so much of the property of the 
defendant as he means and intends to levy upon; which 
inventory and levy, with a statement of the actual time 
of making such levy, shall be annexed to the execution 
and signed by the said constable, under his oath of office 
and shall at all times be received as evidence of the 
levy, and of the time of making the same, as con- 
templated by this act, and the property so levied upon 
shall be bound from the time of such levy and not 
before. 

200. In case of the death or inability to act of an 
officer by whom a levy has been made by virtue of any 
execution issued out of said court upon due proof thereof 
to the satisfaction of the judge of said court and of the 
amount which remains due upon said execution the 
said judge may appoint a constable to proceed with and 
execute said execution, and such constable or sergeant- 
-at-arms so appointed shall have the same power he 
would have had, and shall, in all things then yet to be 
done, proceed after such appointment in the same 
manner he would have proceeded if the execution had 
been originally delivered to him and he had done what 
up to the time of his appointment of was done by the 
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officer to whom said execution was originally delivered, 
but such officer so appointed shall not be liable for any 
default or error of the officer to whom the execution was 
originally delivered. 

201. For any negligence or default by any constable 
or sergeant-at-arms in the performance of any duties 
imposed upon him by this act respecting any execu- 
tion delivered to him whereby the execution creditor 
shall fail to recover his debt, damages and costs, or 
any part thereof, under such execution, such constable 
or sergeant-at-arms shall pay to the execution creditor 
the sum so lost by him, to be recovered in an action of 
contract with double costs. 


DISCOVERY IN AID OF EXECUTION. 


202. Each of the judges of the several district courts 
of this state, in cases where the amount due on any 
judgment exclusive of costs shall be twenty-five dollars 
or more, shall have the same powers, jurisdiction and 
authority upon petition for discovery in aid of execu- 
tion, upon the return of any execution unsatisfied in 
whole or in part into any of said district courts, to 
order the judgment debtor to appear before the court, 
or one of the supreme court commissioners of this state 
or a master in chancery of this state, and make dis- 
covery on oath concerning his property or things in 
action before said judge, commissioner or master; and 
to make order forbidding the payment of debts or 
transfer of moneys or property due or belonging to 
said debtor, to said debtor or any third person, and upon 
the taking of testimony by said judge, or the certifi- 
cation by the commissioner, or master in chancery, of 
the testimony taken by him under the order, to appoint 
a receiver of the property and things in action belonging, 
or due to, or held in trust for such debtor at the time of 
issuing the execution, or at any time afterward, as is. 
now vested in or exercised by any of the judges of 
the inferior courts of common pleas of this state, and 
such receiver shall thereby receive authority to possess, 
receive and, if need be in his own name as such receiver, 
sue for such property or things in action, and shall 
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have like power, authorities and duties as receivers 
appointed under similar proceedings by any of said 
judges of the inferior courts of common pleas, and such 
judge shall order such judgment debtor to convey and 
deliver to such receiver all such property and rights in 
action, and the evidence thereof; provided, however, that 
no receiver appointed by any district court judge shall 
become vested with the title to or have the right to 
demand and receive any of the real property of any 
such judgment debtor. 

203. In proceedings taken under this act for discovery 
in aid of execution witnesses may be required to appear 
and testify concerning said matters by either party, by 
process of subpoena ad testificandum issued out of said 
district court wherein the judgment shall be recovered, 
and the judge, or commissioner, or master in chancery 
may adjourn the examination from time to time, at the 
instance of either party, as may be needful, and the 
refusal to obey any subpoena s. issued shall be pun- 
ished as in case of refusal to obey like subpoena in 
actions of contract tried in said court; the attorney, 
court, clerk, commissioner, master and witnesses shall 
be entitled to the same fees as for like services in the 
court of common pleas, except as otherwise specified in 
this act; which costs shall be recoverable as other costs 
in said district court, and when in favor of the plaintiff 
shall become a part of the judgment, and when in tavor 
of the defendant execution may issue therefor. 

204. If any party or witness disobey any order of the 
judge, or any subposna issued as above authorized and 
duly served, and the fees of such witness paid, it shall 
be lawful for the judge of the district court out of which 
such subpoena or order shall issue, upon affidavit being 
filed with the clerk of such court proving the facts, to 
issue an order to show cause why the person subpcenaed 
or served with such order shall not be adjudged guilty 
of contempt for his or her refusal or neglect to obey 
such subpoena or order, which order to show cause shall 
be made returnable not less than five nor more than 
fifteen days from the date of service thereof, and if, 
upon the return of such order, no sufficient cause be 
shown, the judge, upon proof of the service of said 
order being filed with the clerk of such court, may 
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adjudge such person guilty of contempt, and may 
order a warrant to issue, directed to any constable of 
the county wherein such district court is established, 
commanding him to arrest such person and forthwith 
convey him before the judge who issued the same, and 
the said judge shall thereupon have the power to 
enforce obedience to such order or subpcena, by 
imprisonment in the county jail of the county wherein 
such district court is established, or by imposing a fine 
not exceeding fifty dollars, to be paid for the use 
of the city, or by both fine and imprisonment, and such 
person so adjudged guilty of contempt shall stand com- 
mitted and remain in close custody until such order or 
subpoena shall be obeyed and performed, and until the 
fine so imposed, with the costs of such proceedings, 
to be taxed by the clerk of such district court, be 
fully paid, unless otherwise ordered by such judge; the 
attorney, court clerk and officer shall be entitled to 
the same fees as for like services in the court of 
common pleas, except as otherwise specified in this 
act; and any person who shall wilfully and corruptly 
faisely testify to any material matter upon oath or 
affirmation administered to him upon such proceedings 
shall, upon conviction thereof, be subject to the penalties 
of perjury. 


APPEAL. 


205. That if the parties to any action in any district 
court fail to demand trial by jury in cases where such 
demand is necessary, and so elect to permit questions of 
fact to be determined by the judge thereot, then such 
determination of the judge, or in cases where there is 


@ jury, then the verdict of a jury, and any judgment 


thereupon shall be final and conclusive between the 
parties upon questions of fact, except as herein other- 
wise provided. 

206. That if either party in any such action or proceed- 
ing shall be dissatisfied with the determination or 
direction of said court in point of law, or upon the 
admission or rejection of evidence, such parties may 
appeal from the same to the circuit court of the county 
wherein said district court is held, provided that such 
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party shall within five days after such determination 
or direction, give notice of such appeal to the other 
party or his attorney, and enter into bond to the other 
party with at least one sufficient surety, being a free- 
holder of said county, to be approved by the judge, 
for the costs of appeal, whatever be the result thereof, 
and for double the amount, if any, for the judgment 
rendered against him, conditioned for the payment 
thereof if the appeal be not prosecuted by the appel- 
lant or be dismissed ; such security, so far as regards the 
amount of the judgment, shall not be required in any 
case where the party appealing shall pay the amount 
of such judgment in the hands of the clerk of the 
court, but such appeal shall operate as a stay of proceed- 
ings Only after such security has been given or money 
aid, 
207. Either party to any cause in any district court 
may make application to the court for the appointment 
of a stenographer to transcribe all proceedings at the 
trial of said cause, and to prepare a transcript of the 
same and of the pleadings and judgment therein, for 
use On appeal; said application shall be made at such 
times as said court shall by rule direct, or as the judge 
thereof in his discretion shall permit; it shall thereupon 
be the ‘duty of said judge to grant said application, and 
to designate a stenographer to act as aforesaid in said 
case; in case no appeal is taken in said case and no 
transcript of the proceedings required, the stenographer 
shall receive as compensation for services at the trial a 
fee of five dollars for each day spent in attendance at 
said trial, to be paid in the first instance by the party 
making the application, but to be taxed in the costs of 
the suit and recovered by the prevailing party, if there- 
tofore paid by him, upon execution therefor if neces- 
sary; in case an appeal be taken in said cause, the 
transcript of the record made by said stenographer as 
aforesaid, subject to correction, shall be certified by the 
judge as the state of the case for appeal, and such case 
shall be transmitted by the clerk of said district court 
to the clerk of the circuit court of the county in which 
said district court is located, and filed by him in his 
office; in any such case the fees of said stenographer 
shall likewise be certified by said judge, and shall be 
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paid in the first instance by the party making said appli- 
cation, but shall be taxable in the costs of said suit as 
finally determined and recovered by the prevailing 
party, if theretofore paid by him, upon execution if 
necessary; in any such case there shall. be no attend- 
ance fee paid to said stenographer, but he shall be 
entitled to receive ten cents a folio for said transcript. 

208. In case no such application as authorized by the 
preceding section, be made, and the case shall not have 
been taken stenographically in accordance therewith, 
then such appeal shall be in the form of a case agreed 
on by both parties or their attorneys, and if they cannot 
agree, the judge on being applied to by them or their 
attorneys, shall, upon such notice as said judge shall 
prescribe, settle the case and sign it, and such case shall 
be transmitted by the appellant to the said clerk of the 
circuit court and filed by him in his office. 

209. That such case shall be agreed upon or settled 
within fifteen days after such determination or direc- 
tion, unless the judge shall grant further time for that 
purpose. The case shall be heard on appeal in the said 
circuit court at the next term after such determination 
or direction unless the said court shall on good cause 
shown, postpone the hearing thereon to some subsequent 
term, provided that there shall be fifteen days between 
such determination or direction and said next term of 
the said circuit court. 

210. On the hearing of said appeal, said circuit court 
shall either affirm or reverse said judgment of the dis- 
trict court, or may order judgment to be entered for 
either party, as the case may be, and may make such 
order with reference to the dismissal and costs of the 
said appeal as said court may think proper. 

211. That such order, determination or decision of the 
circuit court may be removed into the supreme court or 
court of errors and appeals by a writ of error; said writ 
shall remove such order or determination and the case 
agreed upon or settled as hereinbefore mentioned, pro- 
vided the party applying for the same comply with the 
provisions of this act. 

212. Judgment of the circuit court upon appeal from 
district courts shall not affect or bind any lands, tene- 
ments, hereditaments or real estate, unless a rule shall 
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be entered in the minutes of the circuit court in which 
such judgment shall be rendered for recording such 
judgment, which rule shall be a rule of course, and may 
be entered at any time without notice. 

213. It shall be the duty of the clerk of the circuit 
court upon the entry of such rule, to record such judg- 
ment in the book of judgma2nts of said court and index 
the same, as required by law respecting the judgment 
of such courts in suits originally commenced therein, 
which record shall be a transcript from the minutes of 
the said court on said judgment and for this service the 
clerk shall be paid twenty-five cents; and such judg- 
ment shall, from the time of entering such rule, bind 
all lands, tenements, hereditaments and real estate 
within the county where such circuit court is held, 
belonging to the person or persons against whom such 
judgment may be; and execution against the goods and 
chattels, lands, tenements, hereditaments and real estate 
of such person or persons may be issued out of such 
circuit court thereupon immediately upon the entry of 
such rule. 


FEES AND COSTS. 


214. In all actions which may be brought by virtue 
of this act the following and no other fees shall be paid 
to the clerks of said court: 


Adjournment of any trial or hearing ........... $0.20 
Certifying copy of proceedings, or of any 
paper filed in any cause......... 10 


Copy of proceedings entered in ‘any docket, 
or of any proceeding or any order or other 
paper, filed in any cause, or transcript of 


SAME, PT FO]O ... ..rseees coeeeeees seeroese: eeeeee 15 
Drawing, signing and sealing return to cer- 
WIOPAT Is igicse dosnnsacicnes geese vos asunesaghsmeoeass 1.00 


Entering suit without process.............. 1.50 
Execution, or any order in nature of execn- 

tion on a judgment, or execution against 

HD. DOUY cas. caliveste aweessuswaleseemedownuiienasecs 1.35 
Execution against body, each additional 

defendant..... ....... stieweslvs deaseusetuassouewessoeg. 460 
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Copy of execution or other order in nature of 
OXOCULION vice 5 ceess.calcoew se accsedecd cagecanesdaeades $0.35 
Filing each paper requiring to be filed, but no 
fees shall be charged for filing writs or 
states of demand or affidavits on which 


WYI1tS ATC ISSUE... .....c000 seoecscee ssecsvese sssees .10 
Granting appeal and approving bond........... 1.00 
Hearing every cause and entering aaa 1.00 
Issuing commission to take deposition.........  .50 
Marking every exhibit ......... .....ccse cecees coeeee 10 


Mileage of constable in serving any summons, 
or warrant against body, after the first mile, 
the distance to be computed by counting 
the number of miles in and out by the 
most direct route from the court where 


process is issued; for every mile............0. 04 
Order tor warrant, rule to show cause, for 

discovery, of reference, or other order...... 1.00 
Recording return of commission................6- 1.50 
Recognizance filed or taken... ......... secscesoeeee 35. 
Scire facias, one defendant...... .....0 ccecee secees 2.10 
Scire facias, each additional defendant......... 40 
Summons, one defendant... ......... sessceseesecece 2.10 
Summons, each additional defendant............ 40 
In replevin, one defendant... veaetowsn Ao.00 
In replevin, each additional defendant......... 40 
Subpoena for witness ...... ..secsece seecee seceee soseee 10 
Swearing or affirming any WItN@BB... cossce sosees 10 
Transcript of Judgment.. ......... ..cssscsceoecesoes 50 
Venire facias, jury Of SiX MO1........ccccceeceeee, 4.00 
Venire facias, jury of twelve MeN ...........000, 5.75 
Warrant to arrest one defendant..,.............. 2.35 
Warrant to arrest each additional defendant... .75 
Warrant for pOssessiOn... .......00 eeceee soeeee sveees 1.60 
Writ of attachment one defendant............... 3.35 


215. From the foregoing shall be paid by the clerk 
to the following persons: 


Fees aa Constables— 
constabDies. 
| Serving summons on one defendant..........6. .60 
Serving summons on every additional defend- 
BU Eee seasessntecresge desea sa eau vnesasecdenaeesy -wteres 0 


Warrant one defendant...,....., Es ccslee iastsaees 15 
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Warrant each additional defendant.............. $0.75 
Summons in replevin against one defend- 


ant, taking bond, and any inventory......... 1.50 
Summons in replevin against each additional 

defendant ............ ska bewounduabaceedata aeewdasine .30 
Scire facias against ONE PeEFBOD..........00 secseeeee .60 
Scire facias Beast each additional defend- 

AUG vie coswustenacava pense cea seek seicmnncnuesnsaesees 30 


Every execution, or any order in nature of 
an execution on a judgment, or execution 


against the DOdY....0.0. ssccse scoecese socens conses 5 
Each additional defendant, on execution 

MPAs DOD x oiicsoeix widivee: -cosbvndesees ceuatsees 15 
Serving copy of an execution or any order 

WICH B JALLGD cavcccenssies gadscdceesetin mecase sends’ 25 
Writ of attachment and making inventory..... 1.00 
Warrant for possesslon........... .ccccecee cecereves 1.00 
Attending jury until agreed on their verdict.. .50 
Posting all notices of attachment........ ......00 35 
Summoning every jury of six men.......... .... 5 
Summoning every jury of twelve men......... 1.00 


For every mile of travel in serving any sum- 
mons on warrant against the body, from 
any district court, after the first mile, the 
distance to be computed by counting the 
number of miles in and out, by the most 
direct route from the place where process 
IS! ISSUCUs ievcsesns estes ccedeeteysoumiwreebecesenenen’s 04 


Jurors— 
For all cases tried (per MaAn)...........cse00 veeees 25 
For all cases summoned and attending, but 
cause not tried (per MAD)......... ..ceee coscecees 15 
Balance of .10 per man to be refunded to 


party paying fOr JULY.. ......... cesses ceceee coveee 


Witnesses— 
To the execution of writs of attachment... 50 


216. In addition to the foregoing there shall be taxed 
in the costs, and collected on execution, or order in 
nature of an execution on any final judgment, the fol- 
lowing fees: 
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Attorneys. 


Fees on appeal, 
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A ppraisers— 


Making any inventory and appraisement...... $1.00 


A ltorneys— 

To the attorney of the prevailing party a fee 
of five per cent. on the amount of any 
judgment; to be taxed by the clerk in the 
costs against the judgment debtor. And 
in all actions of replevin the court shall 
allow the attorney of the prevailing party 
a fee of not less than five dollars, nor more 
than ten dollars, to be taxed as aforesaid. 


Constables-— 


For serving every subpeena, notice or order, 
For advertising property under execution or 
BUY OL CON isi casdeewcawensassweceensWeevetesieseueet 
For selling property under execution or any 
OTC OT a enesachuiwens ons Cseeaetoeveneusbeaausesvecess 
On every dollar collected on execution or 
BAY OPO. 2c sccsssacseiesesaceseaten gremeacccarsnt 


Supreme Court Justice— 
Hearing application to set aside order......... 


Witnesses— 

Witnesses subpoenaed for each day.............. 

Attending from any other county one dollar 
for every thirty miles to and from the 
court, besides witness fee. | 

No witness fees shall be allowed for more 
than five witnesses for each party, nor shall 
fees be allowed for any witness not sub- 
penaed, and the subpena returned into 
court. 


FEES AND COSTS ON APPEAL. 


217. Attorneys— 


Of prevailing party a fee of five dollars in all 
causes where the judgment appealed from 
does not exceed one hundred dollars, and 
ten dollars where judgment appealed from 
exceeds the sum of one hundred dollars. 


313) 
30 
.50 
03 


1.00 


.50 
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Clerks—_ 
Calling and swearing & JULY......661.. seseseee vee $8.20 
Docketing judgment, and filing transcript 
MUG AMC AVL, csvosieee eens <cieienieds nedunssenneas 15 
Entering action and ane bond and tran- 
script .. WidivaevaGsseuesveaesrissscsis: 500 
Entering judgment. .. siohatteshaesteetapescaine ee iwks .10 
Entering and filing execution...............2. 46 .20 
TEVGFY SUD PUG aiee..5ies,1decission saeauian-ceaienen: 10 
Every witness sworn or affirmed........ ive eiupiee 10 
Every order or rule of court, or of ajudge... .10 
Every execution........ eter <2 40 
Taking and entering VeETdiCt sc... cesese seveeeee 10 
Constables— 
AttOndIN ge JULY scswecseyassces sctossies, sixes eooedens .50 
Serving every subpena............... Lcpeimaonwess 25 
Court— 
Every appeal beard in circuit court.............  .50 
Criers— 
Calling and swearing each witness.............. 05 
ORNS OEY ccesescss cu cotece senebeseesraseans: oseewens 10 
Every appeal............ senaeaceaewedeeuwiiesca Wane .10 
Jurors— 


Same fees as allowed in circuit court. 


Sherif— 
Making and returning a list of the'jury....... .20 


218. The fees of the circuit court for hearing the 
appeal, and the fees of the clerk for entering the action 
and filing the bond, and transcript shall be paid in the 
first instance by the appellant; if he refuses to pay 
same before the hearing, the court shall refuse to hear 
such appellant, and the appellee, if he will pay the 
same, may move the court to make, and the court may 
thereupon make, such disposition of the case as if the 
appellant failed to pulser and prosecute his appeal. 


41 
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219. No constable, clerk, or other officer shall be 
required to serve any process, or perform any service 
under any provision of this act, until his legal fees for 


- so doing shall have been paid. 


REPEALER. 


220. All acts and parts of acts, general, special or 
local, inconsistent with the provisions of this act, 
are hereby repealed; provided, however, that said repeal 
shall not in anywise affect any suit, proceeding, judg- 
ment or order of any district court heretofore estab- 
lished, but all suits now pending in any district court of 
this state shall proceed as nearly as may be, according 
to the provisions of this act, with the same force and 
effect as if they had been commenced under its pro- 
visions. 

221. The repeal by this act of any statutory provision,. 
which is consolidated and re-enacted in this act, by 
virtue of which any appointment shall have been made, 
or any Office is or shall be held, shall not be construed 
to affect such office, or in any way affect such appoint- 
ment, but the said appointment shall continue, and the 
said officers shall be held subject to the provisions of 
law in force, after the repeal of such statutory provision. 

Approved June 14, 1898. 


CHAPTER 229. 
An act to repeal sundry acts relative to district courts. 


Bz IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. That from and after the passage and adoption of 
this act, the following acts and parts of acts be repealed: 

(1.) “An act to establish district courts in the city of 
Newark,” passed March 4, 1873. 
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(2.) “A supplement to an act entitled ‘An act to 
establish district courts in the city of Newark,’ approved 
April 4, 1873.” 

(3.) “A further supplement to an act entitled ‘An act 
to establish district courts in the city of Newark,’ 
passed March fourth, eighteen hundred and seventy- 
three.” Approved April 17, 1876. 

4.) “An act constituting district courts in certain 
cites in this state.” Approved March 9, 1877. 

(5.) “A supplement to an act entitled ‘An act con- 
stituting district courts in certain cities in this state.’ 
Approved March ninth, one thousand eight hundred 
and seventy-seven.” 

(6.) “A supplement to an act entitled ‘An act cop- 
stituting district courts in certain cities in thia state,’ 
approved March ninth, anno domini one thousand eight 
hundred and seventy-seven.” Approved March 20, 
1878. 

(7.) ““A supplement to an act entitled ‘ An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred and 
seventy-seven.”” Approved April 5, 1878. 

(8.) “An act concerning the district courts of cities in 
this state, created by special statute.” Approved March 
20, 1878. 

(9.) “An act relative to the jurisdiction and practice 
of district courts in this state.’ Approved March 
27, 1882. 

(10.) “A supplement to an act entitled ‘ An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred and 
seventy-seven.” Approved March 31, 1882. 

(11.) “A supplement to an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, Anno Domini one thousand 
eight hundred and seventy-seven.” Approved April 14, 
1884. 

(12.) “An act to amend an act entitled ‘An act relative 
to the jurisdiction and practice of district courts in this 
state,’ approved March twenty-seventh, one thousand 
eight hundred and eighty-two.” Approved March 11, 
18865. 
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(13.) “An act to amend an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
(revision), approved March ninth, one thousand eight 
hundred and seventy-seven.” Passed April 4, 1885. 

(14.) “A supplement to an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ ” 
Approved March 23, 1885. 

(15.) “A supplement to an act relative to the jurisdic- 
tion and practice of district courts in this state,’ 
approved March twenty-second, one thousand eight 
hundred and eighty-two. Approved March 25, 1885. 

(16.) “An act to amend an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred and © 
seventy-seven.” Approved February 20, 1886. 

(17.) “A supplement to an act entitled ‘An act rela- 
tive to the jurisdiction and practice of district courts in 
this state,’ approved March twenty-seventh, one thou- 
sand eight hundred and eighty-two.” Passed February 
9, 1886. 

(18.) “A supplement to an act entitled ‘An act rela- 
tive to the jurisdiction and practice of district courts in 
this state,’ approved March twenty-seventh, one thou- 
sand eight hundred and eighty-two.” Approved March 
6, 1886. 

(19.) “An act to amend an act entitled ‘An act rela- 
tive to the jurisdiction and practice of district courts in 
this state,’ approved March twenty-seventh, one thou- 
sand eight hundred and eighty-two.” Approved April 
16, 1888. 

(20.) ““A supplement to an act constituting district 
courts in certain cities in this state,” approved March 
ninth, one thousand eight hundred and seventy-seven. 
Approved March 6, 1888. 

(21.) “A further supplement to an act entitled ‘An 
act relative to the jurisdiction and practice of district 
courts in this state,’ approved March twenty-seventh, 
one thousand eight hundred and eighty-two.”  Ap- 
proved February 11, 1888. 

(22.) “A supplement to an act entitled ‘A supplement 
to an act entitled “An act constituting district courts 
in certain cities in this state,”’ which supplement was 
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approved April fourteenth, one thousand eight hundred 
and eighty-four.” Approved April 23, 1888. 

(23.) “A further supplement to the act entitled ‘An 
act constituting district courts in certain cities in this 
state,’ approved March ninth, one thousand eight hun- 
dred and seventy-seven.”’” Approved January 30, 1888. 

(24.) “A supplement to an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
(revision), approved March ninth, one thousand eight 
hundred and seventy-seven.” Approved April 3, 1889. 

(25.) “An act to amend an act entitled ‘An act rela- 
tive to the jurisdiction and practice of district courts in 
this state,’ approved March twenty-seventh, one thou- 
sand eight hundred and eighty-two, which amendment 
was approved April sixteenth, one thousand eight hun- 
dred and eighty-eight.””, Approved March 18, 1889. 

(26.) “A further supplement to the act entitled ‘An 
act to establish district courts in the city of Newark,’ 
passed March fourth, one thousand eight hundred and 
seventy-three.”” Approved May 9, 1889. 

(27.) “A further supplement to an act entitled ‘An act 
constituting district courts in certain cities in this state,’ 
(revision), approved March ninth, one thousand eight 
hundred and seventy-seven.” Approved June 19, 1890. 

(28.) “A supplement to an act entitled ‘An act to 
regulate the action of replevin,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four.” Approved June 138, 1890. 

(29.) “An act concerning district courts in this state.” 
Approved March 2, 1891. 

(30.) “A further supplement to an act entitled ‘An 
act to regulate the action of replevin,’ (revision), ap- 
proved March twenty-seventh, one thousand eight 
hundred and seventy-four.” Approved March 23, 1892. 

(31.) “An act concerning appeals trom district courts 
in this state.” Approved March 24, 1892, 

(32.) “A further supplement to an act entitled ‘An 
act constituting district courts in certain cities in this 
state,’ which said act was approved March ninth, one 
thousand eight hundred and seventy-seven.” Approved 
February 16, 1892. 

(33.) “A supplement to an act entitled ‘An act consti- 
tuting district courts in certain cities of this state,’ ap- 
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proved March ninth, one thousand eight hundred and 
seventy-seven.” Passed March 8, 1892. 

(34.) “A further supplement to an act entitled ‘An 
act constituting district courts in certain cities of this 
state,’ approved March ninth, one thousand eight hun- 
dred and seventy-seven.” Approved March 28, 1892. 

(35.) *‘A further supplement to an act entitled ‘An act 


constituting district courts in certain cities in this state,’ 


(revision), approved March ninth, one thousand eight 
hundred and seventy-seven.” Approved April 8, 1892. 

(36.) “An act to amend an act entitled ‘A supplement 
to an act entitled “An act constituting district courts in 
certain cities of this state,” approved March ninth, one 
thousand eight hundred and seventy-seven,’ which sup- 
plement was approved March fifth, one thousand eight 
hundred and seventy-eight.” Approved March 13, 
1893. 

(37.) “An act amendatory of an act entitled ‘An act 
to amend act entitled “An act relative to. the jurisdic- 
tion and practice of district courts in this state,” ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and eighty-two,’ which amendment was approved 
March eleventh, one thousand eight hundred and eighty- 
five.” Approved March 17, 1893. 

(38.) ‘‘An act relative to the jurisdiction and powers 
of district courts in this state.” Approved March 17, 
1893. . 
(39.) “A supplement to the act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred and 
seventy-seven.” Approved May 17, 1894. 

(40.) “An act in relation to the organization, powers 
and jurisdiction of district courts.” Passed February 
19, 1895. 

(41.) “An act relating to district courts of this state.” 
Approved March 3, 1896. 

(42.) “An act relating to the district courts of this 
state.’ Approved March 26, 1896. 

(43.) “A supplement to an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred 
and seventy-seven.” Approved March 30, 1896. 
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(44.) “A supplement to the act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred 
and seventy-seven.” Approved March 26th, 1896. 

(45.) “A supplement to an act entitled ‘An act con- 
stituting district courts in certain cities in this state,’ 
approved March ninth, one thousand eight hundred 
and seventy-seven.” Approved March 26, 1896. 

2. The repeal of any statutory provision by this act 
shall not affect or impair any act done or right vested 
or accrued, or any proceeding, suit or prosecution had 
or commenced in any civil cause before such repeal 
shall take effect, but every such act done or right vested 
or accrued, or prosecution had or commenced, shall 
remain in full force and effect to all intents and pur- 
poses as if such statutory provision so repealed had 
remained in force, except that, where the course of 
practice or procedure for the enforcement of such right 
or the prosecution of such suit shall be changed, actions 
then pending or thereafter commenced shall be con- 
ducted as near as may be in accordance with such 
altered practice or procedure. 

3. All statutes and parts of statutes which were 
repealed or abrogated by, or were repugnant to, any 
law hereby repealed, shall continue to be so repealed, 
and shall be deemed abrogated. 

4, The repeal by this act of any statute or part of 
a statute heretofore repealed, shall not be construed as 
a declaration or implication that such statute or part of 
a statute has been in force at any time subsequent 
to such first appeal. 

5. The repeal by this act of any statutory provision, 
by virtue of which any appointment shall have been 
made, or any office is or shall be held, shall not be 
construed to affect such office, or in any way affect such 
appointment, but the said appointment shall continue, 
and the said offices shall be held subject to the provi- 
sions of law in force, after the repeal of such statutory 
provision. 

Approved June 14, 1898. 
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CHAPTER 230. 
An Act concerning partition. 


Br IT ENACTED by the Senate and General Assembly of 
the State of New Jersey : 

1. Any person being a coparcener, joint tenant or 
tenant in common in any tracts of land within this 
state, may apply by petition to any justice of the 
supreme court or judge of any circuit court or court of 
common pleas of the county wherein such lands may 
lie, for a partition of such tract or tracts of land; where- 
upon the said justice or judge shall ascertain the num- 
ber of equal shares or parts in which such tract or tracts 
were, or at the time of such application are, held by the 
original coparceners, joint tenants or tenants in com- 
mon, and shall nominate three persons not interested in 
the said land, as commissioners, to make partition of 
such tract or tracts into as many parts or shares as the 
same was originally held; and the said justice or judge 
shall thereupon order an advertisement to be inserted 
in one of the public newspapers of this state, and in such 
other public newspapers or places as the said justice or 
judge shall direct, for tour weeks successively, at least 
once in each week, to the following or like effect, he or 
they making such alterations or additions as the nature 


of the case may require: 


By , justice of the supreme court of New Jer- 
sey, Or judge of the circuit court or the court of common 
pleas of the county of 

Notice is hereby given that, on application to me by 
, of , who claims an undivided part 
of all that tract of land (giving a description of the tract 
or tracts intended to be divided), I have nominated A. 
B., C. D. and E. F. commissioners to divide the said 
tract (or tracts) of land into equal shares or 
parts; and unless proper objections are stated to me at 
—,on the — day of next (which is to 
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be at least thirty days from the date of the notice), the 
said A. B., C. D. and E. F. will then be appointed com- 
missioners to make partition of the said land, pursuant 
to an act entitled ‘“‘An act concerning partition.” Given 
under my hands this — day of 

2. If no objections are made before the said justice or 
judge, on the day appointed by him for that purpose, 
to the persons nominated as commissioners, then the 
said justice or judge shall, in writing, under his hand 
and seal, appoint the persons so nominated to be com- 
missioners to divide the said land, pursuant to the 
directions prescribed in this act; and the said justice or 
judge shall, in the said writing, describe the tract or 
tracts so to be divided, and direct the number of parts 
or shares into which the same is to be allotted; but if 
objections are made to the persons nominated as com- 
missioners, or any of them, the said justice or judge 
shall then proceed to hear and determine such objec- 
tions, and in case he finds them well founded, to ap- 
point, under his hand and seal, other fit and disinter- 
ested persons in the room of those he may think proper 
to remove. 

3. The said commissioners having taken the oath or 
affirmation hereinafter prescribed, shall cause a survey 
to be made in their presence of the tract or tracts to be 
divided, and shall then proceed to divide the same into 
the number of parts or shares directed by the said justice 
or judge in the writing containing their appointment; 
each part or share to contain one or more lots, as the 
commissioners may think proper, they having due regard 
in the partition to the situation, quantity, quality and 
advantages of each part or share, so that they may be 
equal in value as nearly as may be; and if the bounds 
of any tract or tracts so to be divided shall be contro- 
verted, the commissioners are hereby directed, if such 
controverted part is valuable, to separate the same from 
the uncontroverted part, and to make. partition of the 
tract or tracts, in such manner that a proportion of the 
controverted part may be allotted to each share, as well 
as a proportion of the uncontroverted part; and the said 
commissioners, previous to the said survey, shall 
administer an oath or affirmation to the surveyor and 
chain-bearers, that they will well and truly perform 
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their respective duties, honestly and impartially, which 
oath or affirmation any one of the said commissioners 18 
hereby empowered to administer. : 

4. The said commissioners shall number the several 
parts or shares by them laid off from number one, pro- 
gressively, and shall, in the same manner, number each 
lot in the several shares, if the same contain more than 
one lot, and shall make a true field-book, specitying the 
bounds and numbers of each lot, and also a map or 
maps of the tract or tracts on which the several shares 
or lots shall be laid down and numbered, and shall keep 
an exact and particular account of their time expended 
in the execution of the duties of this act, and of the 
money due for the same, and also of all expenses accrued 
for surveying or otherwise, agreeably to the directions of 
this act; and the said commissioners shall thereupon 
give notice, by advertisement in manner aforesaid, for 
three weeks successively, that on a certain day by them 
named, not less than one month from the date of such 
notification, attendance will be given at a place therein 
named, and an allotment, by ballot, take place, of the 
several parts or shares of the tract or tracts therein 
described, to the original coparceners, joint tenants, or 
tenants in common, their heirs or assigns. 

5. On application made to the said justice or judge 
by one of the parties to the partition intended to be 
made, the said justice or judge shall attend at the time 
and place specified in the advertisement of the commis- 
sioners, and shall, with the assistance of the said com- 
missioners, proceed to allot the several parts or shares 
of the tract or tracts intended to be divided, in the 
manner hereinafter described; but if no application 
shall be made to the said justice or judge for his attend- 
ance, then the said commissioners shall, on the day 
appointed for that purpose, proceed, in a public manner, 
to number as many tickets as there are shares of land 
marked on the map, which shall be put in a box and 
the names of the original coparceners, joint tenants or 
tenants in common shall be put, in separate tickets, 
into another box, when a person appointed by the said 
justice, judge or commissioners shall proceed to draw a 
ticket of the names and then a ticket of the numbers, 
and so proceed until all the tickets are drawn, and the 
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share on the map bearing the number of the ticket 
drawn next after drawing the ticket with the name, 
shall be the separate and divided share of that original 
coparcener, joint tenant or tenant in common, his or her 
heirs or assigns, in the land so divided; of which ballot- 
ing the said justice or judge or commissioners shall 
make a full and ample certificate, under his or their 
hands and seals, specifying particularly the time, place 
and manner of balloting and the allotment of the shares. 

6. The said justice or judge and the said commis- 
sioners are hereby authorized, as the case may require, 
to issue his or their precept or precepts, under his or 
their hands and. seals, commanding such person or per- 
sons who are able to give any necessary information, to 
come before him or them, when and where he or they 
may direct, to testify, by an oath or affirmation, con- 
cerning such acts, matters or things as may be necessary 
for the said justice or judge or commissioners to inves- 
tigate in the execution of the trust, duties and service 
required of them by this act, and to bring with them 
all such patents, surveys, maps, records, deeds or other 
writings as may be necessary to be examined by the 
said justice, judge or commissioners. 

7. The said commissioners shall transmit the writing 
containing their appointment and their oath or affir- 
mation of office, properly certified by the person 
administering the same, and the map and field-book, 
together with the said certificate of allotment, and also 
their accounts, to the justice or judge from whom they 
received their appointment, or in case of his death, 
resignation or removal, then to any other justice or 
judge of the same court, who, after inspecting the same 
shall order the said instruments, excepting the account 
of expenses, to be recorded in the clerk’s office of the 
supreme court, in case the proceeding is in said court, 
or in the clerk’s office of the county in which the lands 
lie in case the proceeding is in the circuit court or court 
of common pleas of said county, which shall be good 
evidence of such partition ; and which partition shall be 
as valid and effectual in law to divide and separate the 
said lands as if the same had been made on writs of 
partition, according to the course of the common law. 
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8. After the said justice or judge shall have ascer- 
tained the whole expense of such partition, he shall 
divide the same among the several parts or shares, 
which shall be paid by the persons to whom such shares 
were allotted, their heirs or assigns, within four weeks 
after the same shall be ascertained, or in default of pay- 
ment of such expense, the said justice or judge shall 
direct a sale to be made by the commissioners of so 
much of those parts or shares deficient in paying 
the expense as will be sufficient to pay their respective 
proportions thereof, together with the expense accruing 
on such sale, and shall direct the same to be sold by the 
said commissioners, at public auction, to the highest 
bidder; and the said commissioners’ deed to the pur- 
chaser shall pass as good a title for the separate enjoy- 
ment of the same as if all the owners and claimants 
of shares of the entire tract divided had joined therein. 

9. When two or more persons shall hold real estate 
as coparceners, joint tenants or tenants in common, any 
one or more of whom are minors under the age of 
twenty-one years, it shall and may be lawful for the 
orphans’ court of the county in which such real estate 
may be, or for the prerogative court, when such real 
estate is situated in two or more counties, upon applica- 
tion by petition made by one or more of said copar- 
ceners, joint tenants or tenants in common, or by any 
person duly authorized in their behalf, or claiming 
under them or any of them, to order and direct a divi- 
sion of such real estate to be made between the said 
owners, in such shares and proportions as they may be 
entitled to by law; the metes and bounds of each share 
to be ascertained by three disinterested commissioners 
to be appointed by the court, whose report, made in 
writing under their hands, to any term of the said court 
after such division shall be made and approved by the 
said court shall be conclusive to all parties concerned ; 
and a copy of the appointment of said commissioners, 
together with their report, shall be recorded in a book 
to be kept for that purpose in the office of the clerk of 
said court, and copies thereof, duly certified under the 
seal of said court, shall be evidence in all courts of law 
or equity. 
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10. Notice of application to the prerogative court or 
orphans’ court for the partition of any real estate shal] 
be served upon all the joint tenants, coparceners or 
tenants in common interested therein, who shall not 
have joined in such application, and upon the guardian 
or guardians (if any there be) of such as are minors, at 
least four weeks before the time of making such appli- 
cation, or be published for the like space of time in one 
of the newspapers of this state circulated in the neigh- 
borhood of the said real estate; and no order for par- 
tition shall be made upon such application until satis- 
factory proof be made to the court of the service or 
publication of such notice as aforesaid. 

11. Where partition shall be made by commissioners, 
to be appointed by the prerogative court, the court of 
chancery, or the orphans’ court of any county, it shall 
be lawful for the court making such appointment to 
order a certified copy of the report of such commis- 
sioners, with map annexed if any there be, to be 
recorded by the clerk or clerks, or when there is or 
may be a register or registers of deeds provided by law, 
then with the register or registers of the county or 
counties in which said land or lands so ordered or 
directed to be petitioned shall lie, whereupon it shall be 
the duty of such commissioners to cause the same to be 
recorded accordingly at the cost and expense of the 
parties interested in said lands. 

12. Upon filing such copy of the report and maps, if 
any there be, and of said order, with such clerk or 
clerks, register or registers, it shall be his or their duty 
to record the same in the proper book as a deed; and 
the papers required by the seventh section, and preced- 
ing section of this act to be recorded, shall be recorded 
by such clerk or clerks, register or registers in the 
proper book, as a deed, and not elsewhere. 

13. The necessary costs and expenses which shall 
arise under an order of the prerogative court or orphans’ 
court in any of the cases aforesaid, shall be assessed by 
the said court upon each share, in proportion to the 
value divided to him or her, and may be recovered by 
a warrant from the said court, directing distress and 
sale to be made of so much timber, wood or herbage as 
may be found on the part divided to him or her, or of 
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other property belonging to such owner as will be suffi- 
cient to pay the costs and expenses aforesaid, and costs 
of such distress and sale. 

14, On a partition made by virtue of an order of the 
prerogative court or orphans’ court in any of the cases 
aforesaid, if any owner or any person claiming under 
him or her hath, after the death of the testator or 
intestate, and before the division, cut off or made use of 
any timber or committed any waste or destruction on 
the premises, the commissioners appointed to make the 
division shall estimate the damage done by such owner 
or person claiming under him or her, and divide the 
premises so that the owner shall be charged with said 
damage and have a share proportionably less in value 
than the other owners who have done no waste or 
damage. 

15. No partition of lands in this state heretofore made 
between coparceners, joint tenants or tenants in com- 
mon, by order of any orphans’ court in said state, nor 
any sale thereof by commissioners appointed to make 
such partition, shall be held or esteemed to be invalid 
by reason of any defect in the form of the application, 
or of any supposed want of power in said court to order 
or decree said partition or sale, where the said applica- 
tion for partition is in fact between coparceners, joint 
tenants or tenants in common, and the heir or heirs of 
any deceased coparcener, joint tenant or tenant in com- 
mon, or any claiming under them, but the said partition 
and sale, if in other respects legal, shall and the same 
is hereby declared to be valid and effectual in law. 

16. If the commissioners appointed by virtue of this 
act shall in any case be of opinion that the tract or 
tracts of land or real estate in question are so circum- 
stanced that a partition thereof cannot be made without 
great prejudice to the owners of the same, they shall so 
report; and if it shall appear by satisfactory proof that 
the said tract or tracts of land or real estate cannot be 
partitioned among the owners and proprietors without 
great prejudice to their interest, then and in such case 
the court or justice or judge to whom the application 
for the partition of such tract or tracts of land or real 
estate shall have been made, or in case of the death, 
resignation or removal of the said justice or judge, any 
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other justice or judge of the same court may order the 
said commissioners, or persons appointed to make parti- 
tion as aforesaid, to sell such tract or tracts of land or 
real estate at public auction to the highest bidder. 

17. The said commissioners shall, after making such 
sale or sales, report the same by writing, under their 
hands, to any stated or special term of the court by 
which, or by a justice or judge whereof, such sale was 
ordered to be made. 

18. If the court to which the report of the sale of 
such land or real estate shall be made as afore- 
said, shall approve of such sale, it shall con- 
_ firm the same as valid and effectual in law, and shall, 
by order of said court, direct the said report to be 
recorded, and the said commissioners to execute good 
and sufficient conveyances in the law to the purchaser 
or purchasers for the tract or tracts of land or real estate 
so sold; which said conveyances, duly executed as afore- 
said, shall operate as an effectual bar, both in law and 
equity, against the said owners and proprietors, and 
against all and every person or persons claiming by, 
from or under them, or any of them; and a copy of such 
report, so recorded as aforesaid, duly certified under the 
seal of said court, shall be evidence in any court of this 
State. 

19. Every commissioner appointed by virtue of this 
act shall, before he enters upon the duties of his appoint- 
ment, take an oath or affirmation before some person 
duly authorized to administer oaths and affirmations in 
this state, that he will honestly, faithfully and impar- 
tially execute the trust and perform the duties and 
services required of him by this act, to the best of his 
skill, knowledge and judgment. 

20. In case of death, resignation, neglect or refusal 
to serve of any of the commissioners to be appointed by 
virtue of this act, before the trust, duties and services 
hereby required of them shall be completed, then the 
court, justice or judge to whom the application for par- 
tition shall have been made, or in case of the death, 
resignation or removal of such justice or judge, any 
other justice or judge of the same court shall, by writing 
under his hand and seal, appoint another commissioner 
or commissioners, who, after. taking the oath or affirma- 
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tion prescribed by this act, shall be vested with the like 
powers and authority as if he or they had been origi- 
nally appointed. 

Survivors may 21. In all cases where a sale shall be made by com- 

make deeds. missioners by virtue of this act, if any of the said com- 
missioners shall die after making such sale, and either 
before or after the confirmation thereof, it shall be law- 
ful for the surviving commissioner or commissioners to 
make report of such sale, and it the sale be confirmed, 
to execute a deed or deeds of conveyance to the pur- 
chasers of the said real estate, pursuant to such sale; 
which deed or deeds shall have the same force, eftect 
and validity as if made and executed by all the said 
commissioners. 

Proceeds of sale. 22. The moneys arising from every sale as aforesaid 

“isposition. —__ shall be ordered by the court to be paid by the commis- 
sioners to the parties interested in the real estate 
so sold, their guardians or legal representatives, in pro- 
portion to their respective rights in the same, deducting 
from their respective shares the costs and charges which 
may be allowed and ordered to be retained out of 
the same; and if any of the said parties shall be absent 
from this state, without such legal representative, the 
proportion of the money due to every such party shall 
be put out at interest on suflicient security of real prop- 
erty, or invested in public stock, by order and under the 
direction and control of said court for the benefit of 
such party. 

Guardian to give 23, It shall be the duty of the said courts respectively, 

| to require of the guardian of any person under the 

age of twenty-one years, entitled to a proportion of the 
moneys arising from any sale as aforesaid, such security 
by bond to the ordinary of this state, as the said courts 
shall judge to be suflicient, for the benefit of such minor, 
conditioned for the faithful discharge of the trust com- 
mitted to such guardian. 

Commissioners: 24. In all cases where commissioners appointed by 

discharges may virtue of this act to make partition of real estate, shall 

cureeste” wake sale thereof as aforesaid, and shall pay the net 
proceeds of such sale or sales to the persons entitled by 
law to receive the same, it shall be lawful for the said 
commissioners to produce the receipts and discharges 
therefor to the surrogate of the county in which the said 
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real estate, or the more valuable part thereof, is situate ; 
and the said surrogate shall immediately record the 
same in the book of receipts and discharges in his office, 
provided the same be first proved or acknowledged 
in the manner that deeds of conveyance of land are 
required to be proved or acknowledged, which proof or 
acknowledgment shall be recorded with such receipts 
and discharges; and the said surrogate shall indorse on 
such receipts and discharges the book and page on 
which the same are recorded, with the time of record- 
ing the same, and sign his name thereto; and the said 
record, or a certified copy thereof under the hand and 
seal of office of the surrogate, shall be received in 
evidence in any court of record in this state, if it shall 
be made to appear to the satisfaction of said court that 
the original receipt and discharge hath been lost, or 
that it is not in the power of the party offering the 
copy in evidence to produce the same. 

25. All partitions and sales of real estate heretofore 
confirmed by the prerogative court, or by any orphans’ 
court of any county in this state, at any term of said 
court, shall be valid and effectual in law, though the 
same were confirmed at the same term during which 
such partition or sale was made; provided, said partition 
or sale was otherwise legal. 

26. Partition of lands held by -coparceners, joint 
tenants or tenants in common, may be made by any 
court or jurisdiction having authority to make partition 
of lands on any proceeding authorized for that pur- 
pose, notwithstanding the share held by any coparcener, 
joint tenant or tenant in common may be for a less 
estate than a fee, or may be limited over after an estate 
for life, or any estate therein; and such partition shall 
bind all tenants of such share, in remainder, reversion 
or expectancy, who shall be entitled only to that part of 
the lands partitioned which may be set off in severalty 
to the share upon which such remaider or expectancy 
is limited; provided, that in all cases where such 
remainder, reversion or expectancy is limited over to 
any person in being, such person shall be served with 
like notice or process as may be by law required to be 
served on the owner or tenant of such share in such 
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proceeding or partition, if notice be required therein; 
and in all such cases where partition is made of lands, 
of which any share is limited over, and which are held 
in equal undivided shares, the commissioners, or other 
persons making partition, shall divide said lands and 
allot the shares, and certify such division and allotment 
in the manner directed by this act. 

27. Where there is an estate for life or lives, or other 
less estate, in any lands or teneznents situate in this 
state, and the reversion or remainder in fee is owned by 
several persons a8 joint tenants, coparceners or tenants 
in common, and the particular tenant or tenants shall 
consent thereto, partition of the said lands or tenements 
may be made among said joint tenants, coparceners or 
tenants in common, by any court or jurisdiction having 
authority to make partition of Jands; and the said par- 
ticular tenant or tenants shall have the same estate or 
estates in the respective parts which may be set off in 
severalty, as he, she or they may have had in the whole 
lands or tenements before such partition shall have been 
made; and in case partition cannot be made of such 
lands or tenements, or any part thereof, without great 
prejudice to the said joint tenants, coparceners or 
tenants in common, so that a sale thereof shall be 
ordered, the whole estate, in possession as well as in 
expectancy, in the said lands or tenements, or in the 
said part thereof which cannot be divided, shall be sold, 
and such portion of the proceeds of said sale shall be 
paid to the particular tenant or tenants as shall be just 
and reasonable, according to the quantity of his, her or 
their estate and interest in said lands or tenements, and 
as shall be ascertained by the court ordering such par- 
tition or sale. | 

28. Where the residence of any person interested in 
the proceeds of land or real estate which have been 
heretofore, or may be hereafter, sold, by virtue of any 
proceedings in partition in this state,is unknown, or 
where it is not known whether a person who, if living, 
would be interested in such proceeds of the sale of lands 
or real estate, is living or not, it shall be lawful for the 
court having the power, by order or decree, of distrib- 
uting such proceeds, to order the share or interest of 
any such person to be invested in bonds of this 
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state, or of any city or county of this state, author- 
ized by law to issue bonds, or on bonds secured 
by mortgage on real estate, or in such public or other 
securities as the court may approve, and to direct and 
contro! the custody of the securities which may be taken, 
from time to time, for any investment ordered ; and also, 
either before or after an investment is ordered, at such 
time as the court may determine to order or decree a 
distribution of the share or interest, which any such 
person, if living, would be entitled to, among and to the 
person or persons interested in such proceeds, as are 
known to be living, in proportion to there interest 
therein, respectively, or to and among the person or 
persons who are, if it shall appear such person has died, 
entitled by law to receive the same as an heir or heirs; 
and the court may fix the time when it shall be supposed 
or deemed such person died; and may order refunding 
bonds to be given by or on behalf of any of the persons 
to whom any part of such share shall be distributed, to 
the clerk of the court and his successors in office, in 
such sum and with such condition, with or without 
security, as the court may direct. 

29. It shall be lawful for the said court to control the 
custody of said refunding bonds; and on pefition of any 
person or persons who shall make it appear to the satis- 
faction of said court that the petitioner or petitioners is 
or are entitled to the money secured by one or more of 
said refunding bonds, or any part thereof, to order that 
the money secured thereby be collected for the benefit 
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clerk of the court who is hereby authorized to sue 
thereon, and in case of his death pending a suit thereon, 
the same may be continued in the name of his successor, 
and said court may dispose of the money collected 
thereon by order or decree, as to the said court may 
seem just and right; and the said court may order and 
decree the payment of such costs and expenses out of 
said share or interest at any time, asthe court may deem 
necessary and expedient. 

30. If there be, at the time of making and partition 
by virtue of this act, a lien upon the undivided estate of 
any owner, by judgment, decree, mortgage or otherwise, 
such lien shall thereafter be a lien only on the share 
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assigned or allotted to such owner; and such share shall 
be first charged with its just proportion of the costs of 
the partition in preference to any such lien. 

81. In all suits in partition heretofore or hereafter 
begun, in any of the courts of this state, wherein a sale 
of the lands sought to be partitioned is or shall be 
made, and any judgment or judgments are or shall be 
obtained against any of the distributees, their execu- 
tors, administrators or legal representatives, at any time 
prior to the distribution of the proceeds of any such 
sale, such judgment creditor or creditors may, upon 
petition filed in such cause, have an order, and such 
court is hereby authorized to make the same, directing 
the payment of such judgment or judgments out of the 
proceeds of the sale of such share or shares against 
which the same would be a Jien had such share or 
shares been owned by such debtor or debtors in 
severalty. 

32. In all proceedings for partition under this act, it 
shall and may be lawful to divide a part of the lands 
included in the application, and to sell the remainder 
thereof, whenever it shall appear by the report of the 
conimissioners which shall designate the lands to be 
divided and* those to be sold and by other satisfactory 
proof, that the whole of the lands cannot be divided 
among owners and proprietors without great prejudice 
to their interest. 

33. All the courts in this state, exercising power 
under this act, are hereby authorized to receive reports 
of all sales made by their order or by the order of a 
justice or judge thereof, at any special term of said 
court, and to confirm such gales and order title to be 
made to the purchaser, and which shall be valid and 
effectual in law, as if made at any stated term of said 
court. 

84. In case the term of office of the justice or 
judge who shall have made, or who shall here- 
after make an appointment of commissioners for the 
division of real estate shall have expired, or shal] here- 
after expire, or in case of his death during the progress 
of the proceedings, then any justice or judge of the same 
court, or the court to which such justice or judge 
belonged, may order the said commissioners to sel! such 
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real estate, in the same manner as such justice could 
have done in case he had survived and his term of office 
had not expired. 

35. Any partition of lands heretofore made or here. 
after to be made upon application by any coparcener, 
joint tenant or tenant in common therein, to any court, 
judge, judges or other officers having jurisdiction in 
matters of partition, in which process has been served 
or notice given in the manner required by law, and any 
sale of lands by virtue of an order therefor made in any 
such proceeding for partition, shall be binding and con- 
clusive upon all coparceners, joint tenants or tenants in 
common, and all persons claiming or to claim any 
interest in any share in said lands, in reversion or 
remainder, notwithstanding any error or illegality in 
such proceeding for partition or sale, unless such pro- 
ceeding shall have been reversed or set aside on 
certiorari, writ of error or other proceeding to review 
the same, brought within three years atter such partition 
or sale. 

86. Nothing in this act contained shall be so con- 
strued as to injure, prejudice, defeat or destroy the 
estate, right or title of any person or persons claiming 
such tract or tracts of land, or any part thereot, or any- 
thing therein, by title under any other person or per- 
sons, or by title paramount or superior to the title 
of such coparcener, joint tenant or tenant in common, 
among whom partition is to be made; and nothing in 
this act contained shall extend to the partitioning of 
the lands held in common by the general proprietors of 
the eastern or western divisions of this state. 

37. There shall be allowed in proceedings under this 
act the following fees : 
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For entering order of confirmation and for convey- 
ance, fifty cents. 
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TO THE SURROGATE. 


For drawing petition, reading, filing and recording 
decree appointing commissioners, and a certified copy of 
such decree, three dollars and forty cents ; 

For recording report of commissioners, for each sheet, 
eight cents. 


COMMISSIONERS. 


For each commissioner, one dollar and fifty cents a 
day for each day employed in the service, together with 
all actual expenses for surveying, chain-bearing, assist- 
ants and other necessary expenses, and such further 
reasonable allowance as the court may judge proper, to 
be taxed by the court. __ 

38. Whenever any commissioners appointed under 
this act shall make sale of lands, and the court or judge 
shall allow them commissions on the amount of sales, 
such commissions shall not exceed the following rates, 
to wit: on all sums not exceeding‘ one thousand dollars, 
two per centum; if over one thousand dollars, and not 
exceeding three thousand dollars, one per centum on 
such excess; and if over three thousand dollars, one- 
half of one per centum on such excess. 

39. In any proceeding for the partition of lands in 
the court of chancery of this state, or the orphans’ 
court of any. county therein, or upon any application 
made or hereafter made to any justice of the supreme 
court or judge of any circuit court or court of common 
pleas of the county wherein such lands may lie, all 
inchoate rights of dower in lands ordered in said 
proceedings to be sold, may be sold by the order of said 
court, justice or judge, and in such case said rights in 
dower shall be forever barred, and the court by which 
said sale shall be confirmed shall direct one-third of the 
net proceeds of the sale of the share or shares in such 
lands as are subject to such inchoate dower to be in- 
vested and the income thereof during the lifetime of the 
tenant in fee of such share or shares to be paid to such 
tenant or to the lienors upon such share or shares, and 
upon the death of such tenant said income shall be paid 
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to the person entitled to said right in dower during her 
lifetime, and upon her death the court shall order the 
principal of said fund to be paid to the heirs-at-law of 
the tenant in fee or to the parties holding liens upon the 
said share or shares at the time of the sale thereof and 
remaining unsatisfied at the death of the person entitled 
to said right in dower, as equity may require; pro- 
vided, however, if such person entitled to said right in 
dower shall signify her consent thereto in writing, 
acknowledged as deeds are required to be acknowledged 
by married women, the proceeds of the sale of such 
share or shares as are subject to such inchoate dower 
shall be paid over as though no such right existed. 

40. Any executor or administrator with the will 
annexed, whose testator has or shall have died seized 
of an undivided share of any lands, tenements or here- 
ditaments situated in this state, and who has or shall 
have, under the provisions of such testator’s will, power 
to sell such undivided share, shall hereafter have the 
same power to bring an action to effect a partition of 
such lands, tenements or hereditaments in any court in 
this state of competent jurisdiction, that such testator 
might have brought, if living. 

41. If any master in chancery, clerk, or other person, 
shall willfully embezzle or convert to ‘his own use any 
money that shall come to his hands under or by virtue 
of the provisions of this act, he shall be guilty of a mis- 
demeanor, and, on conviction thereot shall be punished 
by imprisonment at hard labor, or otherwise, not exceed- 
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42. Proceedings in partition which may be pending 
when this act goes into effect shall not be invalidated 
thereby, but any proceeding to be had upon any suit 
already commenced or hereafter to be brought after this 
act shall take effect, shall be conducted according to 
the provisions of this act. 

43. In all suits and proceedings for the partition of 
lands, tenements, hereditaments, and real estate, in 
which the said lands, or any part thereof, shall be 
ordered to be sold, if it shall appear to the court 80 
ordering that the personal estate of the ancestor from 
whom said lands descended is insufficient to pay his 
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just debts, it shall be lawful for the said court to direct 
such lands to be sold free from the lien or claim of such 
debts, and to make such order touching the disposition 
of the proceeds of sale as may be necessary for the 
ascertainment and payment thereout of such debts or 
the deficiency thereof, before the distribution of such 
proceeds. 

44, The court of chancery shall have power upon bill 
filed in that court for the partition of real estate, to 
decree the sale thereof, and the jurisdiction of said court 
shall continue as heretofore, anything in this act to the 
contrary notwithstanding. 

45. In all proceedings for the partition of lands, 
where all or any of the undivided shares thereof is or 
are limited over in the manner specified in the twenty- 
sixth section of this act, a sale thereof may be made 
upon an order or decree of the court of chancery, where 
such proceedings shall have been commenced in that 
court, whenever it shall be made to appear to the court 
that the tract or tracts of land in question are so circum- 
stanced that a partition thereof cannot be made without 
great prejudice to the owners or persons interested in 
the same. 

46. In all proceedings for partition whenever it shall 
appear by satisfactory proof that the interest of the 
owner of any share is such that the said share, if it 
were actually set apart, might be sold under proceed- 
ings for the sale of lands limited over, then such sale 
of said share, after actually setting upart the same, may 
be made in the proceedings for partition, and by virtue 
of the decree therein, instead of in proceedings for the 
sale of lands limited over. 

47. When a sale shall be made under the provisions 
of the forty-fifth or forty-sixth section of this act, such 
sale and deed to the purchaser shall convey the title to 
said lands of all the tenants either in possession, 
remainder, reversion or expectancy; but the net pro- 
ceeds of the sale of any share not held in fee-simple or 
limited over, shall be invested and kept invested in the 
name of the state of New Jersey, under the order and 
direction of the court of chancery, for the use of the 
person or persons owning such share, upon bond secured 
by mortgage to said state, either upon the property 
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so sold, or any part thereof, or the fee-simple of other 
unincumbered real estate in this state, worth at least 
double the principal sum so secured thereon, two-thirds 
of which value shall be in the land itself, independently 
of any building thereon; and such bond and mortgage, 
after being duly recorded, shall be filed in the office of 
the clerk in chancery, and there remain as of record 
until duly satisfied and discharged; and said clerk shal! 
be authorized to certify copies thereof under the seal of 
said court, and such copies, so certified, shall be 
evidence as other records and files of said court are, 
when so certified; and the interest accruing on such 
bond shall be paid yearly or half-yearly, according to 
the condition thereof, to the person or persons who 
would have been tenant or tenants of the particular 
estate of such share if there had been no such sale 
thereof, his heirs, executors, administrators or assigns, 
and shall be so secured by the condition of such bond 
and mortgage; and the principal and the interest also, 
when not paid as aforesaid, shall be collected under the 
order and direction of the court of chancery. 

48. Whenever all or any portion of the principal sum 
of money so as aforesaid secured shall be collected, it 
shall be paid only to the said clerk in chancery, and 
when so paid it shall be considered as in that court, and 
shall there remain until paid out or re-invested under 
the order and direction of that court, and said clerk and 
his sureties shall be responsible therefor, and no other 
payment shall discharge such bond and mortgage, or 
authorize any county clerk or register to discharge the 
registry or record thereof; and whenever the particular 
estate or estates in such share of said lands would have 
been determined and the same become vested in fee- 
simple absolute, if no such sale thereof had been made, 
then the said principal shall be paid or such bond and 
mortgage assigned, under the order and direction of 
said court of chancery, to the person or persons in whom 
such share would then have become vested in fee- 
simple absolute, had no such sale been made, his, her or 
their heirs or assigns. 

49. In all partition proceedings wherein the sale of 
lands limited over shall hereafter be decreed by the court 
of chancery, and there shall be an executor, trustee or 
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administrator cum testamento annexo appointed by any 
last will and testament or by virtue of the order or 
decree of any court and by the terms of such will, such 
executor, trustee or administrator cum _ testamento 
annexo has authority to collect and receive the rents 
and issues of all or any part of such lands during the 
lives of any person or persons named in such will, but 
has no power to make sale of said lands or any interest 
therein upon such executor, trustee or administrator 
cum testamento annexo giving bonds to the ordinary (in 
the same manner as now required upon the granting of 
letters ot administration) in the offices of the clerk of 
the court wherein said will was proved, or from which 
he received his appointment as such trustee or admin- 
istrator, then it shall be lawful for the chancellor to 
decree that the proceeds of sale of any lands or interest 
in any lands of which said executor, trustee or admin- 
istrator cum testamento annexo was entitled to the 
rents and profits shall be paid over to said executor, 
trustee or administrator cum testamento annexo, to be 
by him held and invested according to the law concern- 
ing other trust funds and the income thereof and paid 
and applied by him to the persons entitled to the rents 
and profits of said lands which said moneys represent; 
and upon the death of the person so entitled to such 
income that said principsl sum be paid to the persons 
entitled to the same under the provisions of said will. 
50. Whenever it shall be made to appear to the court 
of chancery that any land in this state, or any estate 
therein, hereafter sold in any partition proceeding 
by the order or decree of any court of this state, has 
been devised by any last will or testament of any person 
or persons, a citizen or resident of any other state 
at the time of the making of such last will and testa- 
ment, upon any trust, or subject to any limitation over 
by way of expectancy or otherwise, it shall be the duty 
of the chancellor to direct the payment of the proceeds 
of such sale to such devisee or devisees, being trustees 
as aforesaid, as are, by the provisions of such last 
will and testament, under said trust, entitled to have 
and hold the land sold as aforesaid, notwithstanding the 
estate of such devisee or devisees, trustees as aforesaid, 
created or passed by said last will and testament, be 
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subject to a limitation over or be less than an estate in 
fee-simple; which proceeds of sale shall be held, 
accounted for and disposed of by such devisee or 
devisees, trustees as aforesaid, in all respects as directed 
by the provisions of such last will and testament, 
and not otherwise; provided, that nothing herein con- 
tained shall relieve such devisee or devisees, trustees as 
aforesaid, trom the duty to give security, in the state of 
which such testator was a citizen or resident at the time 
of his death, for the faithful execution of such trust in 
respect to such proceeds of said sale, when required so 
to do either by the provisions of such last will and testa- 
ment or by the order of any court of competent jurisdic- 
tion in said state. 

51. In all causes now pending, or which may here- 
after be commenced in the court of chancery, for 
partition of lands devised by a parent to his or her 
children, of which lands any share is limited over, 
the proceedings may be in conformity with the authority 
and practice of said court, as the same were before the 
passage of this act, unless the said court shall otherwise 
order and direct. 

52. All estates by courtesy and dower in real estate 
which is the subject of a suit for partition may be sold 
by the decree of the court ot chancery and a certain 
sum be ordered to be paid in satisfaction thereof; or a 
certain share of the proceeds of the sale of said real 
estate be invested for the benefit of the person or per- 
sons entitled to such estate, in the same manner as is 
provided for by the rules and practice of said court on 
the sale of such estates. 

53. The chancellor shall make sueh order for the pay- 
ment of the costs and expenses of the proceedings afore- 
sald as the practice and authority of said court, in 
partition and sale thereon, will permit, and as he shall 
deem equitable and just. 

54, It shall not be necessary, in the first instance, to 
make any creditor having a lien on any real estate 
whereof a partition 1s sought in the court of chancery, 
or any part thereof, by judgment, decree, mortgage or 
otherwise, a party to the proceedings, nor shall the par- 
tition of the premises alter, affect or impair the lien of 
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such creditors, except in the cases provided for in the 
next section. 

55. Where the lien is on the undivided interest or 
estate of any of the parties, such lien, if partition be 
made of the premises, shall thereafter be a charge only 
on the share assigned to such party, and such share 
shall be first charged with its just proportion of the 
costs of the proceedings in partition in preference to 
any such lien. 

56. The complainant in any such suit in partition 
may, at his or her election, make every creditor having 
a lien on the undivided interest or estate of any of the 
parties, by mortgage, judgment, decree, devise or other- 
wise, a party to the proceeding, and in such case the 
bill shall set forth the nature of such lien or incum- 
brance, 

57. Before the making of any order for the sale of. 
the premises where the creditors having liens shall not 
have been made parties, the court, on the motion of 
elther party, may admit any creditor having a lien on 
the undivided interest, share or estate of any of the 
parties, by mortgage, judgment, decree, devise or other- 
wise, a party to the proceeding, and may thereupon, by 
an order of reference for that purpose, direct a master 
of the court to ascertain and report whether the shares 
or interests in the premises of the parties in such suit, 
or any of them, are subject to any lien or incumbrance 
by mortgage, devise, judgment or decree, or otherwise, 
and if so, to what liens or incumbrances, and by whom 
they are held. 

58. If it shall appear, by the proceedings in the suit 
or by such report, that there are any existing liens or 
incumbrances upon the estate, share or interest in the 
premises of any party named in the proceedings in said 
suit, the court shall, if it order sale, in the decree for 
sale direct the master or commissioners, as the case may 
be, to bring into the court of chancery and pay to the 
clerk thereof the portion of the moneys arising from the 
sale of the estate, share and interest of said party after 
deducting the portion of the costs, charges and expenses 
to which it shall be liable. 

59, Any party in interest, either owner or incum- 
brancer, may apply to the court to order such moneys 


LAWS, SESSION OF 1898. 


or such part thereot as he shall claim to be paid to him, 
which application shall be accompanied by his affidavit, 
stating, to the best of his knowledge, information and 
beliet, the true amount actually due on each incum- 
brance, the owner of such incumbrance and his resi- 
dence, so far as known to such party; and it shall be 
also accompanied by proof, by affidavit, ot the due ser- 
vice of a notice on each owner of any incumbrance, and 
on the owner of the share if the notice be given by an 
incumbrancer of the intention to make such application ; 
if such owner reside in this state, the notice shall bea 
fourteen days’ notice, at least, and shall be served per- 
sonally, or, if he be absent from his residence, 
by leaving a copy there with some person of over 
the age of fourteen years; if the person to be 
notified reside out of this state, such notice shall 
be served on him or her personally, twenty days 
previous to the time named therein for making the 
application or by publishing the same in a newspaper 
(to be designated by the court) published in this state 
for four weeks successively, at least once in every week, 
and mailing a copy thereof to his address (if it can be 
ascertained) at least twenty days before the time named 
for the application. 

60. Wpon such application and proof of notice being 
made, the court shall proceed to hear the proofs and 
allegations of the parties, and make such order there- 
upon as the circumstances of the case may require. 

61. When the amount of existing incumbrances shall 
have been ascertained, the court shall proceed to order 
a distribution of the moneys so brought into and re- 
maining in court among the several creditors having 
such incumbrances, according to the priority thereof, 
respectively, and the other persons, if any, entitled 
thereto. 

62. The clerk or other officer of the court by 
whom any such incumbrance shall be paid off, shall 
procure satisfaction thereof to be acknowledged in the 
form required by law, and shall cause such incumbrance 
to be duly satisfied or canceled of record, and shall 
defray the expenses thereof out of the portion of the 
moneys in court belonging to the party by whom such 
incumbrance was payable, if there be enough for the 
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purpose, but if not, then out of the money due the 
incumbrancer. 

63. The proceedings tu ascertain and settle the 
amount of incumbrances as herein provided shall not 
affect any other party in such suit for partition nor 
delay the paying over or investing of moneys to or for 
the benefit of any party except the one upon whose 
share in the premises the incumbrances are. 

64. Any conveyance executed in pursuance of sale in 
partition, under proceedings in partition in the court of 
chancery, under and in pursuance of the provisions of 
this act, shall be recorded in the county where the 
premises are situate, and shall be a bar, both in law and 
equity, against all persons interested in such premises 
in any way, who shall have been parties in the said pro- 
ceedings, and against all other persons claiming by, 
from or under such parties or any of them. 

65. Where two or more parties to a suit now pending, 
or which may hereafter be commenced, in the court of 
chancery for the partition of lands, make it appear 
to the court that they desire to enjoy their respective 
shares of the whole or any part of said lands in common 
with each other, it shall be lawful for the court, in 
its discretion, to direct partition to be so made as 
to set off to them their shares of the lands partitioned, 
without partition as between themselves, to be held by 
them in common ; and where any party to any such suit 
for partition is a minor, under the age of twenty-one 
years, it shall be lawful ‘tor the court, in its discretion, 
and if it shall appear to be for the benefit of such minor, 
to direct partition to be so made as to set off to such 
minor, and to any other party or parties to such suit 
who may consent thereto, their respective shares in the 
lands partitioned, without partition as between them- 
selves, to be held by them in common. 

66. In all partition cases in the court of chancery, 
where inchoate rights of dower in any lands are ordered to 
be sold therewith, instead of investing one-third of the net 
proceeds of the sale of the share or shares in such lands 
subject to such inchoate dower, as now directed by the 
thirty-ninth section of this act, it shall be lawful for the 
master or other officer making such sale, on executing 
to him a full release and discharge, duly acknowledged 
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according to law, from the tenant in fee and his 
wife entitled to such inchoate right of dower, to pay tu 
them the one-third of the net proceeds aforesaid ; pro 
vided, however, that where the share or interest of the 
tenant in fee has been sold by judgment or otherwise, 
or become subject to any valid lien, taen such payment 
shall not be made unless all such parties in interest 
shall join in such release and discharge. 

67. Where real estate is held by coparceners, joint 
tenants or tenants in common, any of whom shall be 
presumed to be dead, pursuant to the provisions of the 
act entitled “An act declaring when the death of per- 
sons absenting themselves shall be presumed,” passed 
the seventh day of March, one thousand seven hundred 
and ninety-seven, and it shall not be known whether 
such owner is living or not, or whether, if dead, he or 
she has devised his or her interest in such real estate, or 
who are his or her heirs-at-law, the other coparceners, 
joint tenants, or tenants in common, or any one of 
them, may commence a suit by bill for partition in the 
court of chancery, in the same manner as if all the 
owners of such real estate were known, making parties 
thereto as well such owner so presumed to be dead, by 
his right name, as his heirs-at-law and devisees, by the 
right name of such of them (if any there be) as shall be 
known to be his or her heirs-at-law if such owner were 
actually dead, and by the name of the unknown heirs- 
at-law and devisees of such owner, by the service of a 
subpoena to answer, as in other suits in the said court, 


or by a publication according to the law and practice of — 


said court in case of absent defendants, and by such 
further publication as the chancellor may prescribe ; 
and the chancellor shall have the power to make such 
decree against the said owner so presumed to be dead, 
and against his heirs-at-law, known or unknown, and 
his unknown devisees, as if they were known to the 
court and their respective interests in such real estate 
determined ; and any deed or deeds for such real estate, 
made pursuant to the decree and order of the chancellor 
in any such cases, shall convey all the right, title and 
estate of all the owners of such real estate, ascertained 
and unascertained, as completely and effectually as if 
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ali the owners were by name made parties to said bill, 
and as such brought before the court. 

68. All acts and parts of acts inconsistent with this 
act are hereby repealed, but this repealer shall not 
revive any act heretofore repealed. | 

Approved June 14, 1898. 


CHAPTER 281. 


An Act to repeal sundry acts relative to partition. 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The several acts hereinafter stated and entitled as 
follows, to wit: 

(1.) “An act for the more easy partition of lands held 
by coparceners, joint tenants and tenants in common” 
(Revision), approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four ; 

(2.) A supplement to an act entitled “An act for the 
more easy partition of lands held by coparceners, joint 
tenants and tenants in common,” approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four, which supplement was approved April 
ninth, one thousand eight hundred and seventy-five ; 

(3.) A supplement to an act entitled “An act for the 
more easy partition of lands held by coparceners, joint 
tenants and tenants in common,” approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four, which supplement was approved April 
seventeenth, one thousand eight hundred and eighty- 
four; 

(4.) A supplement to an act entitled “An act for the 
more easy partition of lands held by coparceners, joint 
tenants and tenants in common,” approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four, which supplement was approved April 
twentieth, one thousand eight hundred and eighty-five ; 
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(5.) A further supplement to an an act entitled ‘An 
act for the more easy partition of lands held by copar- 
ceners, joint tenants and tenants in common” (Revi- 
sion), approved March twenty-seventh, one thousand 
eight hundred and seventy-four, which supplement was 
approved April sixteenth, one thousand eight hundred 
and eighty-six; 

(6.) A supplement to an act entitled “A further sup- 
plement to an act entitled ‘An act for the more easy 
partition of lands held by coparceners, joint tenants 
and tenants in common ’” (Revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four, which supplement was approved April 
sixteenth, one thousand eight hundred and eighty-six, 
which supplement hereby repealed was approved April 
eighth, one thousand eight hundred and eighty-seven. 


(7.) A further supplement to an act entitled “An act — 


for the more easy partition of lands held by corparcen- 
ers, joint tenants and tenants in common ”’ (Revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four, which supplement was ap- 
proved April ninth, one thousand eight hundred and 
eighty-seven ;__ 

(8.) A supplement to an act entitled “An act for the 
more easy partition of lands held by coparceners, joint 
tenants and tenants in common” (Revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four, which supplement was approved 
February twenty-first, one thousand eight hundred and 
eighty-eight ; : 

(9.) A supplement to an act entitled “An act for the 
more easy partition of lands held by coparceners, joint 
tenants and tenants in common ” (Revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four, which supplement was approved March 
twenty-eighth, one thousand eight hundred and eighty- 
eight; 

(10.) A supplement to an act entitled ‘An act for the 
more easy partition of lands held by coparceners, joint 
tenants and tenants in common” (Revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four, which supplement was approved April 
fourteenth, one thousand eight hundred and ninety-one ; 

43 


669 


670 


Repeal not to 
revive acts for- 


merly repealed. 


Grants of land, 
etc., good with- 


out attornment 
of tenant, 


Warranty for 
life of lands 
void. 


LAWS, SESSION OF 1898. 


(11.) A supplement to an act entitled “An act to 
authorize the partition of lands, in cases where par- 
ticular undivided shares therein are limited over,” 
approved March sixth, eighteen hundred and fifty-two, 
which supplement was approved March thirteenth, one 
thousand eight hundred and ninety-three ; 

(12.) A supplement to an act entitled ‘An act for the 
partition and sale of real estate where some of the 
owners are unknown,” approved March twenty-fifth, 
one thousand eight hundred and sixty-three, which sup- 
plement was approved January thirty-first, one thousand 
eight hundred and seventy-one ; 

(13.) A further supplement to the act entitled “An 


- act making lands liable to be sold for the payment 


of debts,” which supplement was approved April 


. second, one thousand eight hundred and sixty-nine; 
* be and the same are hereby repealed. 


2. The repeal of the above stated acts shall not revive 
any act which may have been repealed by any of the acts. 
hereby repealed. 

Approved June 14, 1898. 


CHAPTER 232. 
An Act respecting conveyances (Revision of 1898). 


Br iT ENACTED by the Senate and General Assembly of 
the Siate of New Jersey: 

1. Every grant or conveyance of messuages, lands, 
tenements and hereditaments, or of rent, of the rever- 
sion or remainder of messuages, lands, tenements and 
hereditaments, shall be good and effectual without 
attornment of the tenant; but no tenant who, before 
notice of such grant or conveyance, shall have paid the 
rent to the grantor, shall be prejudiced or suffer any 
damage by such payment. 

2. A warranty made by atenant for lite of lands, 
tenements or hereditaments, which shall descend or 
come tO any person in reversion or remainder, shall be 
inoperative and void. 
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3. A collateral warranty, which shall be made of When collateral 
lands, tenements or hereditaments, by an ancestor, who, 
at the time of making it, hath no estate of inheritance 
in possession therein, shall be inoperative and void 
against his heirs. . 

4. Whenever lands, tenements or hereditaments, jjrec svc! 
lying and being in this state, are or shall be sold and time of sale 
conveyed, and a mortgage is given by the purchaser or previous judg- 
purchasers at the same time, on the land, sold to secure ™"* 
the payment of the purchase-money or any part thereof, 
such mortgage shall be preferred to any previous 
judgment which may have been obtained against such 
purchaser or purchasers. 

5. All deeds, grants, sales, leases, assurances, or other Deeds made by 
conveyances whatsoever, heretofore made by virtue of sme” 
letters of agency, powers of attorney, or other powers 
or authorities whatsoever, that were entered on the 
public books of records of the province of New Jersey 
or the public books of records of the eastern or western 
divisions thereof, prior to July fourth, seventeen hun- 
dred and seventy-six, whereby any lands, tenements or 
hereditaments whatsoever within this state or province 
were granted, sold, conveyed, assured, released, or 
transferred to any person or persons pursuant to such 
powers and authorities whatsoever, shall be, and are 
hereby declared, as good, valid, and sufficient title in 
the law, to all intents, constructions and purposes what- 
soever, unto the said grantees, and to their heirs and 
assigns, as if thes constituent or constituents had then 
and there sold and conveyed the land or lands, and had 
executed deeds (according to the true intent and mean- 
ing of such grants, deeds, or conveyances), which said 
grants, deeds or conveyances, shall be of force against, 
conclude and bind all and every the constitutents, em- 
ployers, grantors of such powers and authorities, and 
their and all and every of their heirs, and all and every 
other person or persons claiming or to claim estate from 
or under them, or any of them, severally and respect- 
ively; and all lands, tenements or other hereditaments Sales of lands, 
that heretofore have been or for the time to come shall fendecr stor. 
be sold, conveyed, or disposed of by virtue of such "°°? 
powers or authorities as aforesaid, such powers shall 
have been or shall be first acknowledged or proved and 
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certified and entered upon the public records in the 
books appropriate therefor in the several record offices 
of this state, after which all grants and conveyances, 
deeds and instruments made pursuant to the powers 
thereby granted, shall be deemed, taken and esteemed 
as good, valid and sufficient titles against all and every 
the constituents, employers and grantors of such powers 
and authorities, against all claiming or to claim estate 
under them severally and respectively aforesaid, as if 
the constituent or constituents had then and there sold 
and conveyed the same land or lands. 

6. The exemplification of any deeds or writings relat- 
ing to estates, real or personal, within the state of New 
Jersey, proved and certified under the city seal of 
London or Edinburgh, in the kingdom of Great 
Britain, or under the seal of the city of Dublin, in the 
kingdom of Ireland, or under the great seal of any 
British colony in America, prior to July fourth, seven- 
teen hundred and seventy-six, and any of the public 
books of records or registers of the province of New 
Jersey, or of either of the divisions thereof, prior to that 
date, shall be received in evidence in any court of record 
within this state and shall be esteemed as sufficient as 
if the originals were then and there produced and 
proved. 

7. All and every person or persons, to whom the use 
or uses of any tract or tracts of land within this state 
have been sold, given, limited, granted, released or con- 
veyed by deed, grant, or any other legal convayance 
whatsoever, or that shall hereafter be granted by any 
deed or conveyance whatsoever, such grantees, their 
heirs and assigns, shall be deemed, taken and esteemed 
to be in as full and ample possession of such lands, 
tenements and hereditaments, to all intents, construc- 
tions and purposes, as if such grantees, their heirs and 
assigns, were possessed thereof by solemn livery of 
seizin and possession, any usage or custom to the con- 
trary notwithstanding. | 

8. Nothing in this act shall be construed to extend to 
or make good, valid and effectual, any fraud or forgery, 
made or used in or about any powers of agency, or 
letters of attorney, or other deeds, writings or records, 
last wills and testaments, or any bargain and sale, or 
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other conveyance of any estate of inheritance, grounded 
upon such fraudulent or forged powers of agency, or 
letters of attorney, or other deeds, writings or records, 
and last wills and testaments. 

9. It shall have been, from and after the eighteenth 
day of March, one thousand seven hundred and ninety- 
five, and shall forever hereafter be, lawful for every 
freeholder to give, sell or alien the lands or tenements 
whereof he or she is, or at any time hereafter shall be, 
seized in fee-simple, or any part thereof, at his or 
her pleasure, so always that the purchaser shall hold the 
lands or tenements, so given, sold or aliened, of the 
chief lord, if there be any, of the same fee, by the same 
services and customs, by which the person or persons 
making such gift, sale or alienation, before held the 
same lands or tenements; and if such freeholder give, 
sell, or alien a part only of such lands or tenements to 
any, the feoftee or alienee shall immediately hold such 
part of the chief lord, and shall be forthwith charged 
with the services for so much as pertains, or ought to 
pertain, to the said chief lord, for the same parcel, 
according to the quantity of the land or tenement 
80 given, sold or aliened ;,and so, in this case, the same 
part of the service shall remain to the lord to be taken 
by the hands of the teoffee or alienee, for which he 
or she ought to be attended and answerable to the same 
chief lord, according to the quantity of the land or tene- 
eae given, sold or aliened, for the parcel of the service 
so due. 

10. All wardships, liveries, primer seizins and ouster- 
lemains, values and forfeitures of marriage, by reason of 
any tenure by knight’s service, and all mean rates, and 
all other gifts, grants and charges incident or arising for 
or by reason of wardships, liveries, primer seizins or 
ousterlemains, shall be, and hereby are declared fo 
be, taken away and discharged, from the twelfth day of 
March, in the year of our Lord one thousand six hun- 
dred and sixty-four; and that all fines for alienations, 
seizures and pardons for alienations, tenure by homage, 
and all charges incident or arising for or by reason 
of wardship, livery, primer seizin, ousterlemain or 
tenure by knight’s service, escuage and also relief, and 
aid pur file marrier, and pur fair fitz chivalier, and 
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all other charges incident thereunto, shall be, and hereby 
are likewise declared to be, taken away and discharged, 
from the said twelfth day of March, in the year of our 
Lord one thousand six hundred and sixty-four; and 
from and after that date all tenures by knight’s service 
and by knight’s service in capite, and by socage in 
capite, and the fruits and consequents thereof happened, 
or which shall or may hereafter happen, or arise there- 
upon or thereby, shall be and hereby are declared to be 
taken away, discharged and forever abolished. 

11. All tenures of any honors, manors, lands, tene- 
ments, or hereditaments, or of any estate of inheritance 
at the common law, held either of the king of England 
or of any other person or persons, bodies politic or cor- 
porate, at any time before the fourth day of July, in 
the year of our Lord one thousand seven hundred 
and seventy-six, are hereby declared to be turned into 
free and common socage, to all intents and purposes, 
and shall be construed, adjudged and deemed to be free 
and common socage from the time of the creation 
thereof, and forever thereafter; and that the same 
honors, manors, lands, tenements and hereditaments, 
shall forever thereafter stand and be discharged of all 
tenure by homage escuage, voyages royal, and charges 
for the same, wardship incident to tenure by knight’s 
service, and values and forfeitures of marriage, and all 
other charges incident to tenure by knight’s service, 
and of and frqm relief, aid pur file marrier and aid pur 
fair fitz chivalier. 

12. All conveyances and devises of any manors, lands, 
tenements or hereditaments, at any time heretofore 
made, shall be expounded to be of such effect as if the 
8same manors, lands, tenements or hereditaments had 
been then held and continued to be holden, in free and 
common socage Only. 

13. Provided, this act, or anything herein contained, 
shall not take away, nor be construed to take away or 
discharge, any rents certain, or other services incident 
or belonging to tenure in common socage, due or to 
grow due to this state, or any mean lord, or other 
private person, or the fealty or distresses incident 
thereunto. 
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14. The tenure upon all gifts, grants, or conveyances, 
heretofore made or hereafter to be made, of any manors, 
lands, tenements, or hereditaments of any estate of 
inheritance, by any letters patent under the great seal 
of this state, or in any other manner by this state, or 
the legislature thereof, or by the commissioners or 
agents of forteited estates, or other lawful and com- 
petent authority under this state, or the legislature 
thereof, shall be and remain allodial, and not feudal; 
and shall forever hereafter be taken and adjudged to be 
and continue in free and pure allodium only, and shall 
be forever discharged of all wardship, value and for- 
feiture of marriage, livery, primer seizin, ousterlemain, 
relief, aid pur file marrier, aid pur fair fitz chivalier, 
rents, renders, fealty, and all other services whatsoever. 

15. No estate after the fourth day of February, one 
thousand eight hundred and twelve, shall be considered 
and adjudged to be an estate in joint tenancy, except it 
be expressly set forth in the grant or devise creating 
such estate that it was or is the intention of the parties 
to create an estate in joint tenancy and not an estate of 
tenancy in common, any law, usage, or decision hereto- 
fore made to the contrary notwithstanding. 

16. From and after the tenth day of November, one 
thousand seven hundred and ninety-seven, all persons, 
and bodies politic and corporate, being grantees or 
assignees of any lands, tenements, or hereditaments, let 
to lease, or of the reversions thereof from any person or 
persons, and the heirs, executors, administrators, suc- 
cessors and assigns, of such grantees or assignees, shall 
have and enjoy the like advantages against the lessees, 
their executors, administrators, and assigns, by entry for 
non-payment of rent, or for waste, or other forfeitures ; 
and also shall have and enjoy all the covenants, condi- 
tions, and agreements contained in the indentures of 
their said leases, demises, or grants, against the said 
lessees, their executors, administrators, and assigns, as 
the said lessors themselves, or their heirs, ought or 
might have had or enjoyed at any time or times. 

17. From and after the tenth day of November, one 
thousand seven hundred and ninety-seven, all lessees of 
any lands, tenements, or hereditaments, for a term of 
years, life or lives, their executors, administrators, and 
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assgins, shall have the like action and advantage against 
all persons, and bodies politic and corporate, their heirs, 
successors, and assigns, who have or shall have any gift 
or grant of the reversion of the said lands, tenements, or 
hereditaments so let, or any part thereof, for any con- 
dition, covenant, or agreement, contained in the inden- 
tures of their lease or leases, as the same lessees, or any 
of them, ought or might have had against the said lessors 
and their heirs, all benefit and advantage of recoveries 
in value, by reason of any warranty in deed or in law, 
only excepted. 

18. From and after June twelfth, one thousand seven 
hundred and ninety-nine, no fine or common recovery 
that has been or shall be entered, made, had, or suffered 
in avy court of record of this state, shall operate or be 
construed to be a conveyance or assurance of lands, 
tenements, or hereditaments, or in any way to bar the 
issue in tail, or the reversioner or remainderman of 
their lawful claims and entries, any usage or custom to 
the contrary in any wise notwithstanding. ; 

19. From and after March fourteenth, one thousand 
eight hundred and fifty-one, any person may devise or 
may convey, assign or charge, by any deed, any such 
contingent or executory interest, right of entry for con- 
dition broken or other future estate or interest in 
expectancy, as he may have been or shall hereafter be 
entitled to, or presumptively entitled to, in any lands, 
tenements or hereditaments, or any part of such right, 
estate or interest, respectively, although the contingency 
on which such right, estate or interest are to vest may 
not have happened ; and every person to whom any such 
interest, right or estate shall have been or be devised, 
conveyed or assigned, his heirs and assigns shall, on 
the happening of such contingency, be entitled to stand 
in the place of the person by whom the same shall 
have been or be devised, conveyed or assigned, 
his heirs or assigns, and to have the same interest, 
right or estate, or such part thereof, as shall have 
been or be devised, conveyed or assigned to him, 
and the same actions, suits and remedies therefor 
as the person originally entitled thereto or his heirs 
would then have been entitled to if no conveyance, 
devise, assignment or other disposition thereof had 
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been made; provided, that no person shall have been or 
be empowered by this act to dispose of any expectancy 
which he may have had or have as heir of a living per- 
son, or any contingent estate or expectancy where 
the contingency is as to the person in whom, or in 
whose heirs, the same may vest, nor any estate, right or 
interest to which he may or may have become entitled 
under any deed to be thereafter executed, or under the 
will of any living person; and provided, also, that no 
chose in action shall by this act be made assignable 
at law, and that nothing in this act contained shall ren- 
der any contingent estate or other estate or expectancy 
therein mentioned liable to be levied upon and sold by 
virtue of an execution. 

20. Every deed or instrument of the nature or 
description hereinafter set forth in the twenty-first 
section of this act, and every instrument wherein a seal 
has been or shall be deemed necessary, heretofore 
or hereafter made, to or on which shall have been 
affixed or marked a scroll, or ink, or other device by 
way of a seal, shall be taken and adjudged to be of the 
same force and effect as if it had been actually sealed 
with wax, and shall be held to be as good and valid, to 
all intents and purposes, in all courts and places; and 
no such instrument shall be impeached or questioned 
for lack of a wax seal. | | 

21. All deeds or instruments of the nature or 
description following, of or affecting the title to 
any lands, tenements or hereditaments, lying and 
being in this state, or any interest therein, may 
- be acknowledged or proved and then recorded 
in the office ot the clerk of the court of common 
pleas of the county where the said lands, tenements or 
hereditaments are situated, that is to say: convey- 
ances, releases, declarations of trust, mortgages, defeas- 
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any assignments thereof absolute, or by way of mort- 
gage, or security, agreenients for sale, or written con- 
sents of any person to the execution by an executor, 
administrator with. the will annexed, or trustee, of a 
power for sale, conveyance, acquittance, or release, or 
writings to declare or direct any use or trust of real 
estate, or which though made for some other purpose, 
are yet by the terms of any recordable deed or will 
which refers to such writings, made to operate as such 
declarations or directions, and all other instruments 
that may have been heretofore or may be hereafter 
directed by any statute to be acknowledged or proved 
and recorded; and also in the office of the clerk of the 
court of common pleas of the county in which the goods, 
chattels and personal property lie, unless otherwise 
directed in this or any other act, the following deeds 
and instruments not of or affecting the title to land, but 
of or affecting goods, chattels and personal property in 
this state, that is to say: chattel mortgages, assignments, 
releases and discharges thereof, contracts for the condi- 
tional sale of goods and chattels, deeds of personal prop- 
erty to literary, benevolent, religious or charitable in- 
stitutions upon particular trusts therein specified or 
otherwise. 

22. If any deed or instrument of the nature or de- 
scription set forth in the twenty-first section of this 
act, heretofore made and executed, or hereafter to 
be made and executed, shall have been, or shall 
be acknowledged by the party who shall have 
executed or who shall execute it, such party then 
having happened or happening to be in _ this 
state, whether residing here or elsewhere, before 
the chancellor, one of the justices of the supreme 
court, one of the masters in chancery of this state, one 
of the judges of any court of common pleas of any 
county in this state, one of the commissioners of deeds 
appointed for any county in this state, a clerk of the 
court of common pleas of any county, a deputy county 
clerk, a surrogate or deputy surrogate of any county, or 
a register of deeds of any county of this state, whether 
such officer was or is appointed for, or whether he was 
or is in the said county where such lands, tenements or 
hereditaments are situated or where such acknowledg- 
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ment was or is taken or not, such officer having first 
made known the contents thereof to such party making 
such acknowledgment, and being also satisfied that such 
party is the grantor in such deed or instrument, of all 
which the said officer shall make his certificate on, Gethcats of 
under, or annexed to said deed or instrument, or if it  acknowledg- | 
shall have been or shall be proved, by one or more of 
the subscribing witnesses to it, such witness or witnesses 
then having happened or happening to be anywhere in 
this state, whether residing here or elsewhere, that such 
party signed, sealed and delivered it as his voluntary 
act and deed, before any one of the above-named officers 
then having been or being anywhere in this state, and 
_ if a certificate of such proof signed by such officer shall 
be written upon, or under, or be annexed to such deed 
or instrument, then every such deed or instrument shal] Such instrument 
be received in evidence in any court of this state, as if evidence. 
the same were then and there produced and proved. 
23. If the party who shall have executed or who shall Deeds may be 


acknowledged or 


execute any such deed or instrument of the description proved in other 
or nature above set forth in the twenty-first section of 3c re wi 
this act, or the witnesses thereto shall have happened ***s«s'«s!¢e- 
or shall happen to be in some other state in the union or 

territory thereof, or in the District of Columbia, whether 

such party or witnesses resided or reside in this state or 

in such state, territory, or district, or elaewhere, then such 
acknowledgment or proof as is above prescribed, made 

before and certified by the chief justice of the United Before what 
States, or any associate justice of the supreme court of “"* 
the United States or any master in chancery of this state, 

or any circuit or district judge of the United States, or 

any judge or justice of the supreme or the superior 

courts, or the chancellor, of any state in the Union, or 

territory thereof, or District of Columbia, or any foreign 
commissioner of deeds for New Jersey, duly certified, 

under the official seal of such commissioner, or before. 

and by any mayor or other chief magistrate of any city, 
borough, or corporation in such state, territory, or dis- 

trict, duly certified under the seal of such city, borough, 

or corporation, of which he was or is mayor or chief 
magistrate, such circuit or district judge, judge or jus- 

tice of such supreme or superior court, or chancellor of 

such state, foreign commissioner of deeds, mayor or 
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other chief magistrate then having been or being any- 
where within the circuit, district, state, territory, dis- 
trict, city, borough, or corporation, for which he was or 
is appointed, or before and by any judge of any court of 
common pleas of such state, territory, or district, such 
judge then having been or being within the county or 
district in and for which he was or is such judge, duly 
certified that he was or is such judge under the great 
seal of such state or under the seal of the county court ' 
of the county or district in which it is made and in and 
for which Le was or is such judge, or before and by any 
officer in any such state of the Union, territory thereof, 
or District of Columbia, then residing and being any-— 
where in such state, territory, or district, authorized at 
the time of such proof or acknowledgment by the laws 
of such state, territory, or district, to take the proofs 
and acknowledgments of deeds or conveyances of lands, 
tenements, or hereditaments, lying and being in such 
state, territory, or district; provided, in such case, the 
certificate of acknowledgment or proof shall be accom- 
panied by a certificate under the great seal of such state, 
territory, or district, or under the seal of some court of 
record of the county in which it was or shall be made, 
that the officer before whom such acknowledgment or 
proof was or shall be made was, at the time of the 
taking of said proof or acknowledgment, authorized by 
the laws of such state, territory, or district, to take the 
acknowledgments and proofs of deeds or conveyances 
for lands, tenements, or hereditaments in such state, 
territory, or district, shall be as good and effectual as if 
such acknowledgment or proof had been made within 
this state before the chancellor thereof and had been 
certified by him. 

24, If the party who shall have executed or who shall 
execute any such deed or instrument of the description 
or nature above set forth in the twenty-first section 
of this act, or the witnesses thereto, shall have happened 
or shall happen to be in any foreign kingdom, state, 
nation, or colony, whether such party or witnesses 
resided or reside in this state, or in such foreign king- 
dom, state, nation, or colony, or elsewhere, then such 
acknowledgment or proof as is above prescribed, made 
before and certified by any master in chancery of New 
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Jersey, or any public ambassador, minister, consul, vice- 
consul, consular agent, charge d’ affaires or cther repre- 
sentative of the United States for the time being, to or 
at any such foreign kingdom, state, nation, or colony, 
or before and by any court of law of such foreign king- 
dom, state, nation, or colony, or before and by any 
notary public, or mayor or other chief magistrate of and 
then having been, or being within, any city, borough, 
- or corporation of such foreign kingdom, state, nation, or 
colony, in which city, borough, or corporation such 
party or witnesses may have happened or may happen 
to be, certified in such cases by such court of law, notary 
public, mayor or chief magistrate in the manner in 
which such acts are usually authenticated by them, shall 
be as good and effectual as if such acknowledgment 
or proof had been made within this state before the 
chancellor thereof and had been certified by him. 

25. There shall and may be appointed by the senate 
and general assembly, in joint meeting, proper and fit 
persons (who may be either male or female) for each of 
the counties of this state, to be styled and denominated 
‘commissioners of deeds.” 

26. The commissioners appointed as aforesaid shall 
be commissioned by the governor, and hold their offices 
for five years; but in case any commissioner shall 
remove out of the town, township, borough, ward or city 
in which he shall reside at the time of his appointment, 
his commission shall thereupon become void; and fur- 
ther, all commissioners appointed as aforesaid, may be 
removed from office by the governor for malconduct 
during the time for which they were appointed to said 
office; and that it shall be lawful to appoint for any 
county in this state commissioners of deeds as follows : 
fifteen for each of the wards in the several cities of the 
first class in this state; five for each of the wards in the 
several cities of the second class in this state; three for 
each of the wards in the cities, towns and boroughs not 
included above, whenever said cities, towns and bor- 
oughs are divided into wards; and in all other cities, 
towns, boroughs and townships, one for every five hun- 
dred or fraction thereof of the population of such cities, 
towns, boroughs and townships; provided, every city, 
town, borough and township not divided into wards or 
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polling districts shall be entitled to at least three com- 


missioners of deeds. 


27. All commissions hereafter issued to commission- 
ers of deeds shall bear date on tne day of their appoint- 
ment by joint meeting, and the term of their office shall 
begin on the first day of April of the current year; and 
every such commissioner shall, within two months next 
after the beginning of his term, and before he shall pro- 
ceed to perform any duty required of him by law, take 
and subscribe an oath or affirmation before the clerk of 
the court of common pleas of the county for which he 
shall be appointed well and faithfully to perform the 
duties required of him by law as such commissioner. 

28. Whenever any vacancy shall occur in the office of 
commissioners of deeds, whether by expiration of time 
or failure of a joint meeting of the senate and general 
assembly to appoint, or by death, resignation, change 
of residence cr otherwise, the governor of the state is 
hereby authorized to fill such vacancy and the commis- 
sioner so appointed shall hold office until his successor 
shall be appointed by a joint meeting of the senate and 
general assembly. 

29. Any acknowledgment or proof taken before any 
person during the term for which such person was 
appointed a commissioner of deeds, after his removal 
from the ward for which he was appointed into some 
other ward in the same city, shall be held to be valid 
and effectual, notwithstanding such removal and the 
consequent invalidity of his commission. 

30. The governor of this state is hereby authorized to 
appoint and commission such rumber of commissioners 
(who may be either male or female) resident in each of 
the states and territories of the United States and in the 
District of Columbia, as he may deem expedient, and 
where such appointment shall not be incompatible 
with the laws of such state, terr.tory or district where 
such commissioner shall reside; which commiseioners 
shall be called and be denominated “foreign commis- 
sioners of deeds for New Jersey,” and may be de- 
scribed in their appointments ancl commissions and may 
describe themselves in their certificates as “foreign 
commissioners of deeds for New Jersey” or “ commis- 
sioners for taking the acknowledgment or proof of 
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deeds for New Jersey in” (such state, territory or dis- 
trict). 

31 Every foreign commissioner appointed by virtue 
of this act shall hold his office for the term of three 
years, but shall be removable from office at the pleasure 
of the governor, and in case he shall remove out of the 
state, territory or district in which he shall reside at the 
time of his appointment, his commission shall thereupon 
become void; and in case it shall be made to appear to 
the governor that any such commissioner shall charge 
more or greater fees than are allowed by law, it shall be 
his duty to remove such commissioner from office. 

32. It shall and may be lawful tor any commissioner 
for the state of New Jersey, in and for the 
state of Pennsylvania or New York, heretofore 
appointed, or who may hereafter be appointed, to 
reside in the state of New Jersey; but nothing in 
this act shall be so construed as to empower such com- 
missioner to exercise the duties of his office outside the 
states of Pennsylvania or New York, as the case may 
be, and the acts of any such commissioner who may 
reside or who may have resided in the state of New 
Jersey during his term of office, or any part thereof, 
shall be as valid and effectual in law as it he had during 
such time resided in the state of Pennsylvania or New 
York, as the case may be. 

83. Every person applying for the appointment of 
commissioner, shall inclose with his application the sum 
of five dollars, which sum, if a commission shall be 
granted, shall be paid over by the governor to the 
treasurer, and if such commission shall not be granted, 
then the same shall be returned to the person making 
such application. 

34. It shall be the duty of the secretary of state, 
annually, within ten days after the adjournment of the 
legislature, to make out a list of all the commissioners 
for other states, duly appointed and sworn, together 
with appointments made during the recess of the legis- 
lature, with the dates of appointment and expiration of 
the terms, which list he shall cause to be printed and a 
copy thereof sent to the clerk of the court of common 
pleas of each county in this state; and it shall be the 
duty of every such county clerk, whenever any instru- 
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ment of writing is presented for record, purporting to 
be acknowledged or proved before a commissioner 
residing in another state, to examine said list, and if the 
name ot said person signing his name as a commissioner 
for New Jersey does nct appear trereon, he shall imme- 
diately inform the person presenting such paper thereof. 

35. The foreign commissioneis of deeds for New 
Jersey shall attest each of their official acts, by an 
official seal; impressions of such seals, in wax or other 
appropriate substance, shall be filed, with their official 
oaths hereinafter prescribed, in the office of the secre- 
tary of state of New Jersey, and the official certificates 
of such commissioners thus attested may be indorsed 
upon or annexed to any instrument of writing for use — 
or record in this state, and shall be entitled to full faith 
and credit; and the forms of such official certificates, to | 
be made by such officers, shall be in conformity with 
the laws of this state. 

36. The fee for each certificate of acknowledgment or 
of proof before such foreign commissioner, shall be one 
dollar, and for each oath administered, twenty-five 
cents, and no more. 

37. The secretary of state shall cause such parts of 
this act as relate to the duties of [oreign commissioners 
and also the forms of acknowledzment and proof of 
deeds, mortgages, and conveyances, used in this state, 
to be printed, and shall inclose the same to every person 
who is now acting, or shall hereafter be appointed 
a foreign commissioner, together with his commission ; 
and the secretary of state shall be entitled to one dollar, 
in each case, on the filing of the seals hereinabove 
provided for. 

38. Every foreign commissioner appointed under this 
act, before he shall proceed to perform any duty under 
end by virtue of this law, shall take and subscribe 
an oath or affirmation, before the mayor or other chief 
magistrate of the city, or before a judge of the supreme 
or superior court of the state where the said commis- 
sioner shall be resident, well and faithfully to execute 
and perform all the duties of such commissioner under 
and by virtue of the laws of the state of New Jersey, 
which said oath or affirmation shall be filed in the office 
of the secretary of this state. 
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39. No estate or interest of a feme covert in any 
lands, tenements, or hereditaments, lying and being in 
this state, shall hereafter pass by her deed or convey- 
ance, without a previous acknowledgment made by her 
on a private examination, apart from her husband, 
before one of the officers mentioned in the twenty- 
second, twenty-third and twenty-fourth sections of this 
act, as the case may be, that she signed, sealed and 
delivered the same as her voluntary act and deed, freely, 
without any fear, threats, or compulsion of her husband, 
and a certificate thereof written on, or under, or annexed 
to the said deed or conveyance, and signed by the 
officer before whom it was made; and further, every 
deed or conveyance, heretofore or hereafter so exe- 
cuted and acknowledged, by a feme covert, and cer- 
tified as aforesaid, shall release and bar her right of 
dower, and every deed or instrument of the nature or 
description set forth in the twenty-first section of this 
act, heretofore or hereafter executed by her and so 
acknowledged and certified as aforesaid, shall be good 
and effectual to convey or affect the lands, tenements, 
or hereditaments, or other property, or her interest 
therein, thereby intended to be conveyed or aftected ; 
provided, that this clause shall not be coustrued to enable 
any feme covert under the age of twenty-one years to 
convey or affect her lands, tenements, or hereditaments, 
or other property, or any right of dower, interest, or 
estate therein. 

40. Any conveyance heretofore or hereafter made by 
virtue and in pursuance of any letter of attorney for the 
sale, conveyance, assurance, acquittance or release of 
any lands, tenements or hereditaments or other prop- 
erty, or interest therein, executed by any married 
woman who joins with her husband in executing such 
letter of attorney, shall be as effectual to pass any 
inchoate right of dower or estate in dower or other 
estate or right of the said married woman as if she were 
a feme sole and unmarried; provided, such letter of 
attorney shall have been or be acknowledged and such 
acknowledgment certified in the manner in this act 
prescribed for the acknowledgment of deeds of convey- 
ance by a married woman, 
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41, The clerk of the court of common pleas of each 
of the several counties of this state shall record, when 
delivered to him for that purpose, and duly acknowl- 
edged or proved and certified as aforesaid, in large, 
well-bound books of good paper, to be provided for that 
purpose and carefully preserved and to be called and 
backed “deeds,” the various instruments set forth in 
the twenty-first section of this act and therein described 
as conveyances, declarations of trust, releases, letters of 
attorney for sale, conveyance, assurance, acquittance or 
release, leases for life or any term not less than two years, 
assignments thereof absolute, agreements for sale, con- 
sents to the execution of powers, writings to declare or 
direct uses or trusts, and also all other instruments hereto- 
fore or hereafter directed by law to be acknowledged or 
proved and recorded and not by such law expressly 
directed to be recorded in some other class of books; 
and also in like books to be called and backed “ ancient 
deeds,” all ancient deeds of the description set forth in 
the fifty-eighth section of this act; and in like books to 
be called and backed “ releases,” all releases of deeds in 
which the intention to operate as releases from the lien 
and effect of any mortgage or judgment is plainly mani- 
fested; and in like books, to be called and backed 
“mortgages,” all mortgages, defeasible deeds or other 
conveyances in nature of a mortgage and assignments 
of such leases by way of mortgage or security; and in 
like books to be called and backed “assignments of 
mortgages,” all assignments of mortgages, whether 
absolute or by way of mortgage or security ; and in like 
books to be called and backed “discharges of mort- 
gages,” all discharges or satisfaction pieces of mort- 
gages; and in like books to be called and backed 
“assignments of judgments,” all assignments of judg- 
ments; and in like books to be called and backed 
‘“‘chattel mortgages,” all chattel mortgages, assign- 
ments, releases and discharges thereof, and contracts for 
the conditional sale of goods and chattels; and in like 
books to be called and backed “ deeds of trust of per- 
sonalty,”’ all deeds of personal property to literary, 
benevolent, religious and charitable institutions; and to 
the said various books every person shall have access at 
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proper seasons, and be entitled to transcripts from 
the same, on paying the fees allowed by law. 

42. It shall be the duty of the said clerk to record in 
the said appropriate books, without delay, every such 
deed or conveyance, or other instrument, with the 
acknowledgments, proofs and certificates written on, or 
under, or annexed to the same, and the plats, surveys, 
schedules and other papers therein referred to and 
thereto annexed, by entering them, word for word, in 
a fair hand, noting at the foot of each record all the 
interlineations and words visibly written on erasures; 
omitting, however, to enter in the record the erasures 
and obliterations, and mentioning in the margin, or at 
the foot of such record, the day of the month and the 
year when the said deed or conveyance was delivered to 
him or brought to this office to be recorded. 

43. The said clerk shall give a receipt to the person 
who shall bring any such deed, or other instrument, 
mentioning therein the time when it was delivered to 
him or brought to his office to be recorded, its date, the 
names of the parties to it, and the place where the lands, 
tenements, or hereditaments, or property, therein 
specified, are situate; the said clerk shall certify on or 
under such deed, or conveyance, or other instrument, 
the day of the month and year when he received it, and 
the name or number of the book and page or pages in 
which it is recorded, and shall, when recorded, deliver 
it to the party entitled to it, or his order. 

44, If any clerk shall neglect or refuse to perform any 
service or duty required of him by this act, he shall, for 
every neglect or refusal, forfeit and pay two hundred 
dollars, to be recovered, with costs, by action of debt 
by the county collector, and paid to the treasurer of this 
state for the use of the state; and shall also be liable for 
all damages which the party aggrieved may have sus- 
tained by reason of the non-performance of such service 
or duty. 

45. No record shall be removed, by writ of subpoena 
or otherwise, before any court, out of the county in 
which such record is kept, where a transcript thereof 
may be given in evidence. 

46. It shall be the duty of every clerk of the court of 
common pleas to register or record, and to index all 
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deeds and other instruments of the nature or description 
set forth in the twenty-first section of this act, in the 
order he shall receive them; but if two or more such 
deeds or instruments of or affecting the same lands, or 
the same property, shall be offered to or come to his 
hands, at one and the same time, to be recorded, then 
it shall be his duty to register or record and index the 
same according to the priority of their dates; in all 
cases he shall index such deeds and instruments in the 
names of the several parties thereto, by and to whom 
the same are made, executed and delivered, and also in 
the names of the cestuis que trust thereof, so far as they 
are expressly and individually named therein. 

47, In case itis not already done, the clerks of the 
courts of common pleas of the several counties in this 
state are hereby authorized and directed to provide, at 
the expense of their respective counties, a book, or 
books, and to make and therein to enter indexes in 
alphabetical order, to all the various books of record, 
called and backed ‘ deeds,” and called and backed 
“ mortgages,” heretofore or hereafter recorded in their 
respective offices, distinguishing the book in which each 
deed or mortgage is recorded, which indexes shall contain 
the names of the several grantors and grantees of 
“deeds,” and the names of the several mortgagors of 
“mortgages,” and in case a deed be made by a sheriff, 
the name of such sheriff and the name of the defendants 
mentioned in the execution, by virtue of which the sale 
was made; and if by executors or administrators, the 
name of each executor or administrator and the testator 
or intestate; and if by attorney, the name of such attor- 
ney and his constituents; and if by a commissioner under 
a law of this state, or by any officer or person, ap- 
pointed or directed to sell and convey by any court of 
this state, the name of such commissioner, officer or 
person, and the person whose estate has been conveyed. 

48. The clerks and surrogates of the several counties 
in this state are hereby authorized, whenever any of the 
maps on file in their respective offices shall by public 
use become worn, torn or otherwise impaired, so as to 
be wholly or partly illegible, to employ a competent 
person, whose duty it shall be to copy, retrace, redraft, 
or otherwise restore, or make legible such impaired 
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maps, and to re-index the same, and that the compensa- 
tion of such person shall be fixed and paid by the boards 
of chosen freeholders of the several counties, according 
to law. 


49. Whenever any of the records of any deeds, 


mortgages, or other instruments of record in any office 
of any clerk, or surrogate of any county of this 
state shall become worn out, mutilated, or in such con- 
dition that by use the same would be likely to become 
entirely void, lost, or unintelligible, and the title to 
lands or other property endangered, it shall be the duty 
of such clerk or surrogate, upon the order of the circuit 
judge of said county, to re-record such records in new 
books, numbered and paged similar to the old book or 
books, and certify the same under his hand and official 
seal to be true copies of such records, at such fees to be 
paid by said county as are now allowed for original 
records; and that any such certified record or copy 
thereof, certified by said clerk, or surrogate, to be a true 
copy, shall be received in evidence in any court of this 
state, and be as good, effectual and available in law as 
if the original instrument was then and there produced 
and proved. 

50. It shall be the duty of the clerks to keep, in 
addition to the daily entry of the same, an alphabetical 
index of all the names of the grantors in deeds, and 
parties to instruments, and mortgagors in mortgages, 
that may be presented for record, and said alphabetical 
index shall be made of all such deeds and instruments 
by said clerk on the same day, or the day following they 
are received for record. 

51. In the recording of deeds, mortgages, wills, or 
other instruments, required or authorized by law to be 
recorded, the clerk, surrogate, or other officer, whose 
duty it is to make the record, shall, in addition to the 
indexes thereof now made and kept by him, make and 
keep such classified, analytical, or combination index, 
as the board of chosen freeholders of the respective 
counties shall determine, in index-books to be provided 
for that purpose by the said board of chosen freeholders, 
and shall enter therein, according to the classification 
thereof, an index of all the names now required to be 
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indexed in the alphabetical indexes of their respective 
offices. 
{nstrument must 52. No deed or instrument of the nature or descrip- 
or proven,tobe tion set forth in the twenty-first section of this act, 
meee heretofore or hereafter to be made and executed, shall 
, be recorded in the office of any clerk of the court of 
common pleas, unless the execution of the same shall 
have been first acknowledged or proved and certified in 
the manner hereinbefore directed, except as herein 
stated. 
When tecorded 53. Whenever any such deed or instrument of the 
notice to allof nature or description set forth in the twenty-first section 
the instrument Of this act, which shall have been or shall be duly — 
executed, acknowledged or proved, and certified as 
aforesaid shall have been or shall be duly recorded, 
or lodged for that purpose, with the clerk of the court 
of common pleas of the county in which such lands, 
tenements, hereditaments, or property are situated, such 
record shall have been or shall be thereafter notice to 
all subsequent judgment creditors, purchasers, and 
mortgagees, of the execution of the said deed or instru- 
ment and of the contents thereof. 
Instrument void 64, Every deed or instrument of the nature or 
unui recorded. description set forth in the twenty-first section of this 
act, shall, until duly recorded or lodged for record 
in the said clerk’s office, be void and of no effect against 
subsequent judgment creditors without notice, and 
against all subsequent bona fide purchasers and mort- 
gagees for valuable consideration, not having notice 
thereof, whose deed, or mortgage shall have been first 
Proviso, duly recorded ; provided, that such deeds or instruments 
shall be valid and operative, although not recorded, 
except as against such subsequent judgment creditors, 
purchasers, and mortgagees. 


Transcript of 55. The record aforesaid of any such deed or instru- 

recora certine « ° . 

shall be received Ment of the nature or description set forth in the 

inevidence. twenty-first section of this act, and the transcript of 
y ’ 


such record certified to be a true transcript by the said 
clerk in whose office the record is kept, shall be received 
in evidence in any court of this state and be as good, 
effectual, and available in law as if the original deed or 
instrument were then and there produced and proved; 
and the record and transcript of the record of such 
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deeds and conveyances as have heretofore been or shall 
hereafter be recorded in the office of the secretary 
of state, made by him, shall in like manner be received 
in evidence and be as effectual and available as if 
the original were produced and proved. 

56. It shall be lawful for either party in any cause 
pending in any court of law or equity in this state to 
give the opposite party, his attorney or solicitor, notice 
in writing at least ten days before the time appointed 
for the frial or hearing of said cause, that he will be 
required at such trial or hearing to produce the origi- 
nal, instead of the record of any deed or instrument by 
this act authorized to be recorded, which he may think 
proper to offer or introduce in evidence; and in case of 
such notice, no record of such deed or instrument shall 
be received in evidence, until satisfactory proof, by the 
oath or affirmation of the party offering said record in 
evidence, or of other person, shall be made to the court 
or officer before whom such record may be offered, that 
the original hath been lost, or unintentionally destroyed, 
or that, after having made diligent search and inquiry, 
such party hath been unable to find said original; and 
the court shall determine, according to the circum- 
stances and situation of the parties, whether such dili- 
gent search and inquiry has been made. 

57. When any deed or instrument of the nature or 
description stated in the twenty-first section of this act, 
hereafter recorded in any office in this state, shall not 
be recorded within ten years after the date of the 
acknowledgment or proof thereof, such record or any 
copy thereof shall not be evidence in any court or pro- 
ceeding, but shall have the effect of giving notice, as 
aforesaid, of the execution and contents thereof; and 
the clerk recording such deed or instrument, left for that 
purpose, more than ten years after the date of the 
acknowledgment or proof thereof, shall file the original 
thereof in his office and there carefully keep the same, 
and not suffer the same to go out of his office or 
possession on any pretext whatever, except as here- 
inafter provided, and except when the same may be 
required to be produced by process out of some com- 
petent court, in which case it shall be taken only 
by such clerk or his deputy, and by him returned 
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to said office; provided, however, if the grantee in 
said deed or instrument, or other person interested 
therein, shall request the same to be sent into 
any other county in which any of the lands or property 
lie, it shall be the duty of said clerk to transmit said 
original deed or instrument to the clerk of the court of 
common pleas of said other county where the lands or 
other property or some part thereof are situated; and 
said deed or instrument after being duly recorded, shall 
be filed and kept in the manner aforesaid, in the office 
of the clerk to whom it is last sent; and said several 
records shall be available for notice only in manner 
aforesaid ; provided further, such records or any copies 
thereof duly certified shall be evidence in any court or 
proceeding, and shall have the same force and effect as 
if the original deed or instrument were produced and 
proved, in case such original deed or instrument has 
been destroyed, or lost, or taken out of the office of the 
clerk, where by law the same was required to be kept, 
and such destruction, loss, or removal ehall be proved to 
the satisfaction of the said court. 

58. The clerk of the court of common pleas of each 
county shall record in books to be called and backed 
‘ancient deede,” all deeds or instruments of the nature 
and description set forth in the twenty-first section of 
this act, which shall be delivered to him for that pur- 
pose, and which any person deriving title from or under 
them may desire for his security to have recorded, 
although such deeds or instruments have not been and 
owing to the death or other disability of the grantors 
and subscribing witnesses can not be acknowledged or 
proved, provided such deeds or instruments shall be 
accompanied by affidavits made by some person deriving 
or claiming to derive title therefrom or thereunder, that 
the lands, tenements and hereditaments or other prop- 
erty, estate or interest therein, conveyed or affected by 
such deeds or instruments, are wholly or partly situated 
in said county, that afhant claims title thereto or to 
some part thereof, and verily believes that quiet, con- 
tinuous, adverse and undisturbed p:ssession of said 
lands or other property, has been enjoyed by virtue 
thereof, for forty years and upwards; and the clerk or offi- 
cer recording such deeds or instruments shall file the 
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originals with the affidavits in his office (numbering them 
according to their dates of filing from one up, to cor- 
respond with the similar numbers in the record of the 
same), and there carefully keep the same in the same 
manner as he is directed in the fifty-seventh section of 
this act to keep such deeds which shall not have been 
recorded within ten years after the date of acknowl- 
edgment or proof thereof; and such records shall 
thereafter be deemed to be notice as aforesaid, and such 
deeds and instruments or records may be transmitted 
to and re-recorded in other offices, in the same manner 
and with the like effect as is set forth in the fifty-seventh 
section of this act and its first proviso in respect to 
deeds not recorded within ten years from the date of 
acknowledgment or proof. 

59. If the grantor or any of the grantors of any deed 
or instrument of the nature or description set forth in 
the twenty-first section of this act, heretofore or here- 
after made and executed, and not acknowledged or 
proved according to law, and the subscribing witnesses 
thereto be dead or of unsound mind, or resident with- 
out the United States of America, it shall be lawful to 
prove such deed or instrument before the circuit court 


of the county in which such lands, tenements, or here-- 


ditaments or property affected thereby, or some part of 
the same are situate, by proving the handwriting of 
such witnesses, or if there be no witness to said deed 
or instrument, by proving the handwriting of such 
grantor or grantors, to the full satisfaction of said 
court, which proof may be made by affidavits in writing 
taken before any oflicer in this state authorized by law 
to take the acknowledgment and proof of deeds, and 
annexed to the said deed or instrument, and which 
proofs shall be certified on or under such deed or 
instrument in open court by the judge holding the 
same, and such deed or instrument so proved and certi- 
fied shall be recorded by the clerk of the court of com- 
mon pleas of the county in which such proof shall be 
made; and the said deed or instrument shall have the 
same force and effect as to notice, and the said deed or 
instrument, the record and certified copies thereof, 
shall be received in evidence as other deeds or instru- 
ments, and the record and copies thereof, when 
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acknowledged or proved, certified and recorded ; 
provided, that before any deed or instrument shall be 
proved as aforesaid, notice of the application to the said 
circuit court for that purpose, describing the same, and 
describing the lands, tenements, hereditaments, or prop- 
erty contained therein or affected hereby, and the time 
and place of such application, shall be given by adver- 
tisements signed by the person making such application, 
and set up in five, at least, of the most public places in 
said county, one of which shall be set up in the city or 
township in which such lands, tenements, heredita- 
ments, or property are situated at least four weeks 
before making such application, and also by a publica- 
tion for at least four weeks successively in some news- 
paper printed in said county, if any be printed therein, 
and if not, then in some newspaper circulating therein, 
and printed in an adjacent county, and due proof, 
by affidavit annexed to said deed or instrument, of such 
notice, shall be made to the said court, and certified by 
said judge in the aforesaid certificate of proof; and pro- 
vided, also, that all deeds and instruments proved 
according to this section shall, when recorded, be filed 
and kept as deeds which are recorded ten years after the 
date of the acknowledgment or proof thereof are in the 
fifty-seventh section of this act directed to be kept; and 
a copy of any such deed or instrument so filed, duly 
certified, with copies of the certificates of proof or 
acknowledgment by the clerk in whose office it is fiied, 


under his hand and seal, may be recorded in any other 


proper office in this state, in the same manner as the 
original deed might have been, but the record of such 
copy shall be available and sufficient for notice only as 
aforesaid. 7 
60. Every person who has lost or who may hereafter 
lose his deeds or other instruments containing or affect- 
ing the title of his lands, or other property, by the devas- 
tation of the enemy or other unavoidable accident, and 
shall be desirous of having the said land or other 
property assured to him, in manner hereinafter 
directed in this act, shall make out or cause to be 
made out, an exact survey of the lands or premises the 
title deeds or conveyances for which may have been 
lost as aforesaid, containing the courses, distances and 
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boundaries thereof, or an attested copy of the original 
survey and boundaries extracted out of the public 
records, or such precise description of such other prop- 
erty as can be obtained, and produce the same to the 
supreme court or any circuit court of this state, having 
previously advertised the purport of his application for 
at least four weeks, in one of the public newspapers of 
this state, and also for the same time, in at least three 
of the most public places in the county where the lands 
or premises, or other property, the title or conveyance 
of or affecting which may have been lost as aforesaid, 
are situated, and shall, by evidence, prove to the satis- 
faction of the court, or in case of the death of the wit- 
nesses or their having joined the enemy, and that no 
other evidence can be procured, on oath or affirmation 
before the said court, declare that he or hiseancestors or 
grantors were possessed of a legal conveyance therefor, 
duly executed, and that the same was lost, or destroyed 
by the enemy, or by other unavoidable accident, to- 
gether with the time and manner of the loss or destruc- 
tion of the same, and that the witnesses to the said 
deeds or the instruments are dead, or have joined the 
enemy, or can not be procured, to the.best of his know!- 
edge and belief, and shall also prove by the testimony 
of one or more creditable witnesses that he, the said 
applicant or his ancestors or grantors, had peaceable 
possession of the said lands and premises or other prop- 
erty previous to the time when the deeds or instruments 
for or affecting the same are alleged to have been lost 
or destroyed; provided always, that if, through the ob- 
stinancy of any person, claiming or possessing lands 
adjoining the premises of the persons claiming the 
benefit of this act, it shall be found impracticable to 
obtain an exact survey containing the courses, bounda- 
ries and distances of lands to be presented to the court 
as aforesaid, it shall be sufficient to produce the exact 
boundaries only, attested by proper evidence or authen- 
ticated on the oath or affirmation of the applicant. 

61. The said court shall thereupon cause proclamation 
to be made, in open court, of the purport of the applica- 
tion so made as aforesaid, that if any person or persons 
have any objection or can show any cause why the said 
survey, description and testimony, produced as afore- 
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said, should not be recorded, or why the request of the 
said applicant should not be granted, such person or 
persons may appear and support the same. 

62. The said court shall, and they are hereby author- 
ized and required, if no sufficient objection appear, and 
if the survey and description so produced, and the evi- 
dence and testimony so given, shall, in the judgment of 
the said court, be sufficient to entitle the applicant to 
the relief intended to be given by this act to give judg- 
ment accordingly, and thereupon to order the said sur-— 
vey, description and testimony to be filed and entered 
in the minutes of the said court, a copy of which min- 
utes, signed by the clerk of the said court and under 
the seal of the same, shall be good and available in law 
to assure tbe lands and premises so surveyed and 
entered, or said property so described to, and to vest the 
same in the said applicant, as fully, amply and effectually 
to all intents and purposes whatsoever as he was, or 
would have been vested, with the same, in virtue of any 
deed or instrument lost or destroyed in manner afore- 
said; and said minutes may, at any time after the same 
are obtained by the applicant, be recorded in the office 
of the clerk of the court of common pleas of the county 
where such land or property is situated, and such record 
shall from and after the date thereof be notice as afore- 
said, and it and certified copies thereof shall be received 
in evidence as fally as such original deed would be if 
produced or proved. 

63. The chief justice, or any of the justices of the 
supreme court or of such circuit court shall be and 
hereby are authorized and required on application made 
for that purpose to issue a writ of subpcena, to compel 
the attendance of witnesses to prove the facts set forth 
by any person applying for the relief intended by this 
act, in like manner as in other cases in the usual course 
of law. 

64. When any deed or instrument of the nature or 
description set forth in the twenty-first section of this 
act shall for a period of six years or more have stood 
on record in any of the lawful books of record in this 
state appropriate for such deed or instrument, the 
record of such deed or instrument, after the lapse of 
the said period, shall be and become valid for every 
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purpose of notice as aforesaid ; and such deed or instru- 
ment, the said record and certified copies thereof, shall 
be received in evidence in any court and be as effectual 
as if the original deed had been produced and proved, 
notwithstanding the absence of, or any informality, 
defect, imperfection, or uncertainty in, the acknowl- 
edgment or proof, or the certificates thereof, provided 
the same shall be corroborated, by evidence of corres- 
ponding enjoyment or other equivalent or explanatory 
roof, 
? 65. When any writing, however informal, heretofore 
or hereafter made, to declare or to direct any use or 
trust of real estate is referred to 12 any deed or will, or, 
though made or to be made for some other purpose, is 
yet by the terms of such deed or will, referring thereto, 
made to operate as such a declaration or direction, and 
such deed has been or shall be duly acknowledged or 
proved, certified, and recorded, or such will proved and 
recorded, and such writing is not susceptible of being 
proved or acknowledged according to law, then such 
writing, so operating as such declaration or direction, 
may be recorded, notwithstanding the same may not 
have been or may not be proved or acknowledged ; 
provided, that in such case satisfactory proof shall be 
made before the circuit court of the county in which 
the real estate is situate, to be evidenced by the certifi- 
cate of the presiding judge of said court endorsed upon 
the said writing, over his signature, that the writing so 
offered to be recorded is the identical writing so referred 
to in such recorded deed or will; and ten days’ notice 
of the application to said court shall be given by pub- 
lication in a newspaper published in the county where 


the land is situated, or when no newspaper is published: 


in such county, in a newspaper circulating in such 


county, and such record so certified and certified copies” 


thereof shall be evidence in the same manner and in 
like cases as the records of deeds, 

66. The estate of the lessee of any lands, tenements, 
hereditaments, or real estate, or of any estate, or interest 
therein, for life or for a term not less than two years, 
the lease whereof shall have been recorded in manner 
aforesaid, shall be liable to sale under a judgment 
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or decree, in like manner only, as estates of freehold 
are now liable to be sold thereunder. 

67. Wherfever lands or property lie partly in one 
county and partly in one or more other counties, and a 
deed or instrument of the nature or description set 
forth in the twenty-first section of this act, shall have 
been recorded in one of such counties, it shall and may 
be lawful to record, in any or all of the other said coun- 
ties in which such lands or property lie as aforesaid, 
a certiffed copy of the record of such deed or instru- 
ment over the hand and official seal of the clerk of the 
court of common pleas of the county where the same is 
recorded, and the record of such certified copy shall be 
made in the same manner and shall be as valid and 
effectual in law for all purposes of notice as aforesaid, 
and such record and certified copies thereof shall be as 
valid and effectual as evidence as if the original deed 
was then and there recorded in the stead of such certi- 
fied copy; provided, that the certificate of the officer 
making such certified copy shall be recorded with 
the same; and provided further, this section shall be sub- 
ject to the fifty-seventh section of this act and its last 
proviso, and to the fifty-eighth section. 

68. When any deed or instrument of the nature or 
description set forth in the twenty-first section of this 
act shall have been recorded for more than twenty years 
in the public records of any state of the United States, 
territory thereof or District of Columbia, or of any county 
thereof, in accordance with the law of said state, terri- 
tory or district, and any person shall desire to have the 


- game recorded in this state, for the purpose of making 


title to any land or real estate or other property 
in this state, or of manifesting such title, it shall 
be lawful for the clerk of the court of common pleas 
in any county of this state in which such land, real 
estate or other property may be situated, upon an ex- 
emplified copy of the record of such deed or instrument 
and of the certificates of acknowledgment or proof 
thereof, being filed in the office of such clerk, exempli- 
fied and attested as a true copy in the manner required 
by the laws of the state in which the same shall have 
been theretofore recorded, thereupon to record the said 
copy, together with the exemplification thereof, in the 
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proper books of record in his office, and whether the 
acknowledgment or proof or certificate of the same con- 
tains any errors or imperfections or not, or does or does 
not conform in all respects with the requirements of the 
laws of this state, such record thereof shall thereafter 
have the same effect as to notice; and said record or 
certified copies thereof shall be received in evidence in 
the same manner as if the original deed or instrument 
had been duly acknowledged or proved, certified and 
recorded instead of such exemplified copy. 

69. Whenever any deed or conveyance for lands or 
real estate in this state shall purport to have been exe- 
cuted by virtue of any letter of attorney, and said deed 
shall have been properly acknowledged and recorded, 
the recital of the letter of attorney in said deed shall be 
prima facie proof of the existence thereof, notwithstand- 
ing the same may not be recorded; provided, however, 
such deed or deeds shall have been recorded at least ten 
years, and the person claiming under said deed shall 
take and subscribe an oath or affirmation that he has 
seen such letter of attorney so recited, which shall be 
recorded in the county clerk’s office in the county where 
such lands are situate, in the book therein provided for 
the recording of the powers of attorney to convey lands. 

70. If the execution of any lease or deed of convey- 
ance of any railroad or canal located and constructed in 
more than one county, made or to be made, shall have 
been or shall be duly acknowledged or proved and cer- 
tified as aforesaid, such lease or deed of conveyance 
shall and may be recorded in the office of the secretary 
of state in a book by him to be provided for that pur- 
pose; and the record of any such lease or deed hereto- 
fore or hereafter made, acknowledged or proved, certified 
and recorded as aforesaid, or a transcript thereof duly 
certified by the secretary of state, under the seal of his 
office, shall be received in evidence in any court of this 
state, and have the same effect as if the original lease or 
deed were then and there produced and proved. 

71. In every contract for the conditional sale of goods 
and chattels hereafter made, which shall be accom- 
panied by an actual delivery and be followed by an 
actual and continued change of possession of the things 
couiracted to be sold, all conditions and reservations 
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which provide that the ownership of such goods and 
chattels is to remain in the person so contracting to sell 
the same, or other person than the one so contracting - 
to buy them, until said goods and chattels are paid for, 
or until the occurring of any future event or contin- 
gency, shall be absolutely void as against the judgment 
creditors not having notice thereof, of, and subsequent 
purchasers and mortgagees in good faith not having 
notice thereof, whose deeds or mortgages shall have 
been first duly recorded, from the person so contracting 
to buy the same, and as to them the sale shall be deemed 
absolute, unless such contract for sale with such condi- 
tions and reservations therein be recorded as directed 
in the seventy-second section of this act. 

72, The instruments mentioned in the seventy-first 
section of this act shall be recorded in the office of the 
clerk of the court of common pleas of the county 
wherein the party contracting to buy, if a resident of 
this state, shall reside at the time of the execution 
thereof, and if not a resident of this state, then in .the 
said clerk’s office of the county where the property so 
conditionally bought shall be at the time of the execu- 
tion of such instrument. 

73. Every contract of sale hereafter recorded pursuant 
to the provisions of the seventy-first and seventy-second 
sections of this act shall be valid against the creditors of 
the person contracting to buy and against his subsequent 
purchasers and mortgagees, from the time of the record- 
ing thereof until the same be cancelled of record in the 
manner now provided by law for canceling of mortgages 
of real estate. | 

74, In every county of this state of over two hundred 
thousand inhabitants, one hundred or more persons 
being residents and freeholders of such county, may 
make application to the circuit court of such county, 
whereupon said court may, in its discretion, proceed 
thereon and appoint from the members of the board of 
chosen freeholders of such county for the time being, 
two commissioners, who and their euccessoxs, together 
with the counsel of the board of chosen freeholders of 
such county, for the time being, shall constitute a board 
to be known as the board of commissioners of land 
records, whose powers and duties shall be as prescribed 
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by this act; such board of commissioners shall continue 
in office for two years from the time of their appoint- 
ment, and for such additional time as the said circuit 
court may by order direct and appoint; vacancies in the 
said board of commissioners, caused by death or other- 
wise, shall be filled in the same manner as original 
appointments are herein required to be made, and said 
commissioners shall receive for their service such com- 
pensation as the said court shall determine. 

75. The said commissioners so appointed under the 
seventy-fourth section of this act in the performance of 
their duties, shall have free access to all public records 
and papers in this state, and be permitted to examine 
and copy the same free of charge. 

76. The said commissioners so appointed under the 
seventy-fourth section of this act shall, immediately 
upon entering upon their duties, cause to be prepared, 
‘under their direction by competent surveyors and 
draughtsmen, a map or plan of said county, on which 
map shall be shown and delineated all the streets, ave- 
nues and roads of said county, and all blocks or 
parcels of land bounded by said streets, avenues and 
roads, and such present or former lines of large tracts 
of land or farms, or other general property lines and 
boundaries as they, in their judgment, may see fit; and 
the said commissioners shall cause said blocks or par- 
cels of land shown on said map of said county to be 
numbered thereon from number one consecutively 
upward tor as many blocks or parcels of land bounded 
by streets, avenues, roads, streams, water-ways, rail- 
roads or other boundaries us shall appear on said map; 
provided, however, that in cases of small! blocks or parcels, 
more than one such block or parcel of land may he 
included in a single block number whenever in the 
judgment of said commissioners the same is advisable, 
and they may cause the larger parcel of land to be 
divided and numbered, or designated on said map in 
such way as they may think best, in order to carry out 
the general intent of this act. 

77. The said commissioners, so appointed under the 
seventy-fourth section of this act, shall also cause said 
map of such county to be subdivided into convenient 
land sections, and shall cause said sections to be named 
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(or numbered from number one consecutively upward), 
and cause the division lines of said several sections to 
be exhibited on said map; the numbers of said blocks 
shall commence at the southerly part of said county, 
and shall thence be continued northerly as nearly as 
may be; and said map when completed shall be marked 
as the official land map of said county and certified as 
such by the said commissioners, and filed in the office 
of such county in which transfers of land or deeds are 
recorded, as a public record; and said commissioners 
shall cause said map to be copied in such manner and 
in such numbers as the public demand for the same shall 
warrant, and deliver such copies to the collector of such 
county, to be sold by him for the benefit of such county 
at such price per copy as the commissioners shall fix. 

78. If commissioners shall be so appointed under 
section seventy-four of this act in any county, all 
nominal indexes in use in the record offices of such 
county, shall be continued as before, and every com- 
bination or analytical nominal index theretofore in use 
in such office shall be continued under the direction of 
said commissioners, to the time of the commencement 
of the local indexes mentioned in the seventy-ninth 
section of this act, and thereafter the same last-named 
nominal] indexes shall be continued in lieu of all other 
nominal indexes of such instruments by the recording 
officer of any such county, and the fees for such index- 
ing now authorized by law shall be paid to such record- 
ing officer. 

79. The said commissioners so appointed under the 
seventy-fourth section of this act, shall cause to be pre- 
pared, in book form, indexes for indexing instruments 
affecting land in said counties, recorded or registered in 
such record offices, on and after the date hereinafter 
fixed for the completion of the said maps and indexes, 
which indexes shall be prepared for use in accordance 
with the plan or system known as that of local index- 
ing by blocks, and under the blocks and block numbers 
shown on said map, and the areas, numbers and descrip- 
tions of the blocks shown on said map; said indexes so 
to be prepared shall be both nominal and local, and in 
form substantially the same as the form of the schedule 
hereto annexed, which schedule is to be deemed and 
taken to be a part of this act; there shall be appro- 
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priated in each index to each block or parcel of 
land shown thereon not less than eight blank pages, 
including the heading of such index, which pages shall 
be properly ruled and prepared for future entries therein 
according to the plans of said schedule; the abbreviated 
description of the land affected by the instrument to be 
entered in the space alloted therefor in such index shal} 
be as full as can be entered in such space, and serve to 
show the correctness of such entry under such block or 
area; but no liability is attached to any recording officer 
for any error in making up such brief description ; the 
said commissioners may cause separate and distinct 
local indexes to be made for entering together mort- 
gages, notices of lis pendens and other liens, and all 
instruments relating thereto; and the clerk of 
the court of common pleas of any such county 
may, whenever the local indexes to be prepared 
by such commissioners become filled with entries, 
continue the same separated as above; and such 
officer is hereby required in order to fully utilize such 
local indexes, whenever the entries under a block shall 
have consumed the space appropriated thereto, and 
other block areas shall have comparatively few entries 
credited thereto, to carry forward such entries from the 
first named block, by proper foot-marks and references, 
to the nearest of the sparsely filled spaces, until such 
process shall be no longer feasible, upon which such 
officer shall make requisition to the board of chosen 
freeholders for (and the said board of such county shall 
thereupon provide) such additional indexes of like 
character for the continuation of the same as may be 
necessary ; and whenever said hereinbefore mentioned 
combination or analytical nominal index shall be required 
the same shall be provided in like manner. 
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Grantor. Grantee. 
John Doeu......0.0cceeeee Richard Doe...... | 
John Smith.,............ Joseph Brown.... 


Richard Roe and wife |} William Jones... 


James Johngon.........| George Franklin 
Richard Roe, Sarah 
Roe, Frank Robin- 
son, Defts. by Robert 


Davis, Sheriff........... | William Jones... | 
Patrick Flynn.......... Penna. R. R. Co. 
William Jones......... Robert Moore..... 
George Sharp.........+. Henry Brown..... 
James Jenkins......... Thomas Scott...... 


8 Instrument. g | Record of Date 
4 = 
445 | Deed..........ccecvcreovees 760 | July 1, 1889 
450 | Power of Atty......... 320| Aug. 2, 1889 
205 | Mortgage......ssssssceeee 150} Aug. 10, 1889 
260 | LOASE, sissccvcesicecseveses: 220) Sept. 5, 1889 
475. | DO@dissescosssscsvncesscaes 540! March 1, 1890 
480| Award of Commis- 

BIONGIS is cvvsvexsewncwoes 390 | March 10, 1890 
225 | Mortgage......ccece sssvee 216| April 5, 1890 
483 | DOO was sicediatisncacessocs 113; May _ 6, 1890 
484 | Deed......ccccecereeereeere 214 | May 


Brief Description of 
Premises, 


SO a ES 


S. s. of 5th St. 300 W. of Grove 
25x 100 ft. 


N. 8. of 4th St. 225 W. of Erie 
20 x 80 ft. 


S. s. of 5th St. 312 6-12 W. of 
Grove, 12 6-12 x 100 ft. 


EK. 8. of Erie St. 20 8. of 5th 
30 x 100 ft. 


S. 8s. of 5th St. 312 6-12 W. of 
Grove, 12 6-12 x 100 ft. 


W. 8. of Grove St. 75 N. of 
4th, 25 x 100 ft. 

S. 8. of 5th St. 312 6-12 W. of 
Grove, 12 6-12 x 100 canceled. 


Lot 8 on Block (246) map of 
Jersey City, 1861, by R. C. 
Bacot. 


10, 1890 | Lot 12, on Block (152) map of 


Aharsimus, 1804. 


FOL 


‘868L HO NOISSAS ‘SMV'I 


LAWS, SESSION OF 1898. 


80. For the purpose of notice under this act, each 
block or parcel of land so to be separately numbered 
with a block number as aforesaid, in accordance with 
the seventy-ninth section of this act, and also each lot of 
land in a block, shall be deemed to extend to the middle 
line of the streets, avenues and roads, then or thereafter 
laid out on said land map, fronting and adjoining such 
blocks and lots respectively. 

81. Said books of indexes, referred to in the seventy- 
ninth section of this act, shall be made of such 
convenient form and size as said commissioners shall 
determine, and each book of indexes shall be endorsed 
with its appropriate title and volume, with the date of 
its commencement, and with the numbers of the blocks 
on the land map and the section to which the entries 
therein relate. 

82, All instruments in writing affecting land, in any 
such county where such local or block indexes shall be 
adopted, as set forth in the seventy-ninth section of 
this act, or any interest in such land, recorded, 
registered or entered by virtue and in accordance 
with any law of this state in any public land 
office, on and after the date hereinafter fixed for the 
completion of said maps and indexes, shall be entered 
in plain, legible handwriting in said indexes, as pro- 
vided by this act, in addition to such nominal indexes 
as are now used and by this act directed to be kept in 
said offices; and all maps, books and indexes, and the 
entries therein and the contents thereof at any time to 
be made or prepared under this act shall be public 
records, and all of said maps, books and indexes shall 
be completed, certified and deposited for use as afore- 
said in the said offices at the time hereiuafter provided. 

83. The clerk of the court of common pleas of any 
such county in which local or block indexes shall be so 
adopted, shall be liable for any loss or damage to any 
person interested, by reason of his failure to index an 
instrument as required by this act, or by reason of any 
erroneous entry made by him or by his direction, or by 
any deputy or clerk appointed by him, in any books of 
index to be kept in his office as required by this act; 
and every such officer shall enter every such instrument 
on the local index in his office, in the order of its receipt 
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by him, under the block within which the land affected 
lies, in the manner provided by this act, or under which 
sald instrument is directed to be indexed, within three 
days after such receipt. 

84, All instruments presented to such recording offi- 
cer in such county, so adopting local or block indexes, 
for recording or registering, shall be legibly indorsed by 
him with the number of the block or blocks in which 
the land affected by the instrument is situated; all 
assignments of mortgages and all releases, satisfactions 
and agreements respecting mortgages, to entitle the 
same to be recorded, shall state in the body thereof the 
book and page of the record of the original instruments, 
if recorded, to which such assignments, releases, satis- 
factions, and agreements respectively relate, and said 
recording officer need not receive such instruments for 
record or registry unless they contain such statements. 

85. Every instrument entered in such local index, in 
counties so adopting local indexes, shall be endorsed by 
the recording officer with the number of the land block 
under which such instrument is indexed, in addition to 
the other matters required by law, and said local indexes 
by this act directed to be made and kept and the entries 
made therein, shall for the purpose of notice as afore- 
said be deemed and taken to be a part of the record of 
the instruments to which such entries respectively refer 
or relate, and such indexes shall be deemed and held to 
be constructive notice, as aforesaid, of the record of 
entering thereof and of the execution and contents of 
such instruments, in the same manner, to the same ex- 
tent and with like effect as the recording or registering 
of such instruments now is or may be notice. 

86. For the purpose of ready reference to the local 
indexes, in counties adopting local indexes, and the dis- 
covery of errors of entry therein, every deed, mortgage, 
or other instrument so entered shall have the block 
number or numbers under which the same is indexed 
noted on the margin at the commencement of the record 
or registry thereof; and the book and page of the 
record of every assignment of mortgage, and all releases, 
satisfactions, and agreements respecting mortgages shall 
be noted on the margin of the record of the mortgage 
to which the same shall refer, and such release, assign- 
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ment, or other instrament shall thereupon be considered 
as fully entered in the local indexes; every satisfaction 
or cancellation of a mortgage, however, shall, in addi- 
tion to the entry now required by law on the record 
thereof, be also noted in red ink on the local index 
entry of such mortgage. 

87. Whenever, after the making of said land map, in 
accordance with the seventy-sixth section of this act, 
any large area or block division, or part thereof on said 
map, shall be laid out by the owners thereof on a map 
filed in such record office into blocks and lots with the 
streets or avenues shown thereon, dedicated to public 
use, and conveyances of lots shown thereon shall be 
made and recorded according to such map, it shall be the 
duty of the then recording officer and counsel of the 
board of chosen freeholders of such county to cause 
such new blocks to be numbered consecutively upward 
from the Jast number then upon said land map (or to 
be designated in some other convenient way), and to 
cause a map, showing such new blocks and their desig- 
nations, to be filed in the same manner as the previous 
land maps, and the block number heading of such sub- 
divided block shall be marked as “ subdivided,” and 
reference made at such heading to the new blocks 
created therefrom; the land blocks and sections, and 
the numbers and designations thereof, shall not be 
changed after they have been once designated and 
entered on said maps (except as herein provided). 

88. In counties so adopting local indexes under the 
seventy-fourth section of this act, the said commission- 
ers, or the said recording officers, after the term of 
office of said commissioners, shall establish such sub- 
indexes as circumstances may warrant, in which shall 
be indexed every duly recorded or registered instru- 
ment, which in its language is general or vague as to 
the lands affected thereby, or that for other reasons can- 
not be safely and conveniently entered on the local 
index; and such sub-index, and the methods so sub- 
stituted and put into operation in such recording office, 
shall be of the same force and affect as any other 
method authorized by this act. 

89. In counties so adopting local indexes under the 
seventy-fourth section of this act, where there shall 
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have been an erroneous indexing of any instrument in 
any such land-record office, under the wrong block or 
otherwise, the recording officer shall, on being satisfied 
thereof, re-index such instrument in the proper index, 
and he shall at the same time make a note of 
such re-indexing upon the index in which the 
instrument was so erroneously indexed, opposite the 
entry thereof, and also upon the instrument recorded, 
if the same be in his possession, or produced to him for 
the purpose ; provided, however, that no entry in any book 
or index in said recording offices shall be erased, so as 
to be illegible, but, in case of any correction, the same 
shall be made without destroying the original entry by 
drawing a line through such original entry. 

90. If commissioners shall be so appointed under the 
seventy-fourth section of this act for any county such 
commissioners may in the name of the board of chosen 
freeholders of the county for which they shall be ap- 
pointed, for the purpose of procuring and preparing the 
maps and indexes directed by this act to be procured 
and prepared, and putting the same in use, and other- 
wise carrying out the directions and intent of this act, 
hire rooms, purchase stationery and material, and employ 
such surveyors, draughtsmen, or other persons as they 
may require for such purpose; and the compensation 
for such labor and the cost of room, materials, and work 
shall from time to time be certified by them to the cir- 
cuit court of such county, and the judge of such court, 
if satisfied of the correctness of such expenditures, shall 
order the payment thereof by the board of chosen free- 
holders of such county, who shall order the county col- 
lector to pay the same out of such funds appropriated 
or to be appropriated for the maintenance of the courts 
and records of such county, or of any unexpended bal- 
ance; and such board of commissioners shall, as soon as 
they conveniently can after their appointment, submit 
to said board of chosen freeholders a statement of the 
probable cost and expense of procuring and preparing 
such maps and indexes, and putting the same in use. 

91. The said maps and indexes shall be completed and 
placed in the proper offices for public us9 on the first day 
of January next, after the appointment of such commis- 
sioners under the seventy-fourth section of this act, 
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unless further time shall be required for the completion 
thereof; and if it shall be so represented to such circuit 
court by such commissioners, the said court shall by 
order extend the time for the completion thereof, and 
such notice of such order shall be given as the said cir- 
cuit court shall direct. 

92. The commissioners of land records appointed 
heretofore under the provisions of the act entitled “An 
act to establish the use of local indexes for public 
records relating to land in certain counties in this 
state,’ approved March twenty-ninth, one thousand 
eight hundred and eighty-eight, or hereafter to be 
appointed under the provisions of the seventy-fourth 
section of this act, may establish such index of maps 
now filed and hereafter to be filed, in the land record 
offices of any county for which such commissioners 
shall have been or be appointed, as they shall deem 
proper; and the number or designation in such index 
given to every such filed map by such commissioners 
shall not thereafter be changed or altered, and such 
system of map indexing so established by such commis- 
sioners shall thereafter be continued by the clerk of the 
court of common pleas of any such county, as the case 
may be, and all maps thereafter filed shall be numbered 
consecutively in the order of their receipt, commencing 
with the number next after the last number adopted or 
given by such commissioners in the index so estab- 
lished. 

93. After the completion and placing in the proper 
offices for public use the maps and indexes required by 
the seventy-sixth, seventy-seventh sections of this act, 
in any such county, no map shall be received for filing 
by the said clerks of such counties unless such map 
shall have delineated and shown thereon the block 
boundary or boundaries and designations established 
by such commissioners respecting the territory intended 
to be shown on such map. 

94. No clerk of the court of common pleas shall 
record any deed which conveys any property situate in 
any city of this state that now has or hereafter shall 
have atlas or block mape upon which shall be plotted 
the lots and subdivisions of lots of land and real estate 
situate in said city, unless it shall be duly certified there- 
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on that the same has been presented at the office of the 
officer, officers or other department of such city having 
charge of such atlas or block maps, for the purpose of 
recording or noting such changes as may have been 
made thereby in the property lines and owner- 
ship of the property therein described ; provided, however, 
that such deeds shall be recorded even without such 
certificate being indorsed thereon in case the fee for 
plotting such deeds upon the city atlas or block map, 
together with a fee of twenty cents for the use of the 
said clerk, shall be paid to him, whereupon it shall be the 
duty of such clerk within five days thereafter to present 
such deed or abstract thereof to the officer, officers 
or department in such city having charge cf such 
plotting, together with the plotting fees aforesaid, for 
the purpose of having such changes in property lines or 
ownership duly plotted on such city atlas or block 
maps; and provided further, that this act shall not apply 
to the recording of any deed conveying land situate in 
any city where a contract exists between the municipal 
authorities of such city and the clerk for the making of 
abstracts of such deeds for the purpose of having the 
land therein conveyed plotted upon the block or atlas . 
maps of such city; but that such deeds shall be recorded 
as beretofore, anything to the contrary in this act 
notwithstanding. 

95. The sections of this act from the seventy-fourth 
to the ninety-fourth section shall be construed by all 
courts according to the true intent and purpose thereof, 
which is declared to be to establish the use of local 
indexes for public records to land in the larger counties 
in population in this state, and thereby give to all 
future instruments required by law to be recorded 
or registered actual publicity upon the records, and 
give to the public facility of access thereto; and the 
courts are hereby directed to give such construction to 
this act as shall carry out such general purpose. 

96. The fees of the clerks of the courts of common 
pleas and of other officers for entering, filing, recording, 
indexing, copying, and certifying copies of all deeds and 
instruments of the nature or description set forth in 
section twenty-one, and for the searching of records in 
their respective offices, and for all other services to be 
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performed by them under this act, shall be in future the 
same and payable in the same manner as were allowed 
and prescribed by law before this act, notwithstanding 
any repealer in this act of any statutes in which such 
fees are allowed or prescribed. 

97. Every section of this act referring expressly or 
impliedly to the “ clerks of the courts of common pleas ” 
shall be understood, read, and construed to refer as well 
to “‘registers of deeds and mortgages,” in counties in 
which there are or shall be such officers, as fully to all 
intents and purposes as if “ registers of deeds and mort- 
gages’’ had been expressly named therein, instead of 
“clerks of the courts of common pleas,” “ clerks” or 
“county clerks,” 

98. All acts and parts of acts, general, special or local, 
inconsistent with the provisions of this act, are hereby 
repealed ; provided, however, said repeal shall not revive 
any act heretofore repealed and shall not in any way 
affect, impair, limit, disturb, annul or take away any 
vested right, privilege, power or office, or any procedure 
actually taken or begun under the said acts hereby re- 
pealed, or any of them, but every such procedure taken 
or begun shall remain in full force and effect to all 
intents and purposes, except that such procedure begun 
shall be conducted as nearly as may be in accordance 
with the practice and procedure as changed or prescribed 
by this act and every office held by any appointee under 
any act hereby repealed, but which is substantially re- 
euacted hereby, shall be held by him under the provis- 
ions of this act. 

Approved June 14, 1898. 


CHAPTER 233. 
An Act to repeal sundry acts respecting conveyances. 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 
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“An act respecting conveyances ” (Revision), approved 
March twenty-seventh, one thousand eight hundred and 


-seventy-four; and the acts amendatory thereof and sup- 


plemental thereto, approved March ninth, one thousand 
eight hundred and seventy-five; April ninth, one thou- 
sand eight hundred and seventy-five (P. L. 84); April 
ninth, one thousand eight hundred and seventy-five 
(P. L. 92); April fourth, one thousand eight hundred 
and seventy-six; Hebruary twenty-fifth, one thousand 
eight hundred and eighty; March tenth, one thousand 
eight hundred and eighty; March twelfth, one thousand 
eight hundred and eighty; March twenty-fifth one 
thousand eight hundred and eighty-one; March ninth, 
one thousand eight hundred and eighty-two; March 
twenty-third, one thousand eight hundred and eighty- 
three; March twenty-seventh, one thousand eight hun- 
dred and eighty-four; April sixteenth, one thousand 
eight hundred and eighty-four; February seventeenth, 
one thousand eight hundred and eighty-five; March 
twenty-fifth, one thousand eight hundred and eighty- 
five; April first, one thousand eight hundred and 
eighty-five; April tenth, one thousand eight hundred 
eighty-five; April twentieth, one thousand eight hun- 
dred and eighty-five; April twenty-eighth, one thou- 
sand eight hundred and eighty-six; April second, one 
thousand eight hundred and eighty-eight; April fourth, 
one thousand eight hundred and eighty-nine; June 
ninth, one thousand eight hundred and ninety; June 
thirteenth, one thousand eight hundred and ninety; 
June twentieth, one thousand eight hundred and ninety ; 
February sixteenth, one thousand eight hundred and 
ninety-one; April second, one thousand eight hundred 
and ninety-one; April seventeenth, one thousand eight 
hundred and ninety-one; March seventeenth, one thou- 
sand eight hundred and ninety-two; February twentieth, 
one thousand eight hundred and ninety-three; March 
fourteenth, one thousand eight hundred and ninety- 
three; March seventeenth, one thousand eight hundred 
and ninety-three (P. L. 426); April fourth, one thousand 
eight hundred and ninety-four; April twenty-fourth, 
one thousand eight hundred and ninety-four; Febru- 
ary eighteenth, one thousand eight hundred and ninety- 
five; February nineteenth, one thousand eight hundred 
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and ninety-five ; March fourteenth, one thousand eight 
hundred and ninety-five ; 


“An act respecting conveyances” (Revision), approved © 
y , 


April fifteenth, one thousand eight hundred and forty- 
BIX ; 

‘‘An act for confirming of conveyances of lands, made 
and to be made by wills and powers of attorney, and 
declaring what exemplifications of records and other 
things shall be holden and received for good evidence 
of estates of inheritance, and for transferring of uses 
into possession,” passed March seventeenth, one thou- 
sand seven hundred and thirteen—fourteen ; 

“An act for the relief of persons who have lost their 
deeds and other instruments of writing containing the 
title of their lands,’’ passed October third, one thou- 
sand seven hundred and eighty-two; 

“An act amendatory thereof,” approved March thirty- 
first, one thousand eight hundred and ninety ; 

‘An act concerning tenures,” passed February eigh- 
teenth, one thousand seven and ninety-five ; 

‘An act respecting joint tenants and tenants in com- 
mon,” passed February fourth, one thousand eight hun- 
dred and twelve; | | 

‘An act enabling grantees of reversions and lessees 
mutually to avail themeelves of covenants and condi- 
tions,” passed November tenth, one thousand seven 
hundred and ninety-seven ; 

“An act to abolish fines and common recoveries,” 
passed June twelfth, one thousand seven hundred and 
ninety-nine ; 

‘‘An act to authorize the transfer of estates in expect- 
ancy,” approved March fourteenth, one thousand eight 
hundred and fifty-one ; 

“An act to authorize the registry of deeds of trust of 
personal property,” approved February fifteenth, one 
thousand eight hundred and seventy ; 

“An act respecting the record of transfers of real 
property,” approved March twenty-third, one thousand 
eight hundred and eighty-three ; 

‘An act to provide for the indexing of deeds, mort- 
gages, willsand other instruments required or authorized 
by law to be recorded,” approved April twenty-first, 
one thousand eight hundred and eighty-seven ; 
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“An act validating certain instruments and author- 
izing scroll or other device by way of seal in sealed | 
instruments,” approved March twenty-sixth, one thou- 
sand eight hundred and eighty-eight ; 

“An act to establish the use of local indexes for | 
public records relating to land in certain counties in this 
state,” approved March twenty-ninth, one thousand 
eight hundred and eighty-eight; and the acts amenda- 
tory thereof and supplemental thereto, approved March 
twenty-seventh, one thousand eight hundred and eighty- 
nine, March nineteenth, one thousand eight hundred 
and ninety ; 

“An act for the preservation of filed maps,’”’ approved 
March twelfth, one thousand eight hundred and eighty- 
nine; 

“An act for the preservation of public records,” 
approved March nineteenth, one thousand eight hun- 
dred and eighty- nine; 

“ An act to provide for the keeping of an alphabetical 
index to the daily entry of deeds and mortgages re- 
quired or authorized to be recorded,” approved April 
second, one thousand eight hundred and eighty-nine; 

‘An act requiring contracts for the conditional sale 
of personal property to be recorded,” approved May 
ninth, one thousand eight hundred and eighty-nine ; 

‘“ An act amendatory thereof,” approved March four- 
teenth, one thousand eight hundred and ninety-five; __ 

‘“ An act for confirming of conveyances of land made 
by virtue of letters of agency, powers of attorney, or 
other powers or authorities,” approved April eighth, 
one thousand eight hundred and ninety; 

“An act respecting conveyances,’ approved May 
fourteenth, one thousand eight hundred and ninety- 
tour; 

‘‘ An act concerning the number of commissioners of 
deeds in and for the cities of the second class of this 
state,’ approved May sixteenth, one thousand eight. 
hundred and ninety-four; 

‘‘An act concerning the recording and plotting of 
conveyances of land and real estate situate in certain 
cities of this state,” approved February twentieth,. one 
thousand eight hundred and ninety-five ; 
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‘“¢ An act concerning the number of commissioners of 
deeds in and for the cities of the first class in this state,” 
approved March eleventh, one thousand eight hundred 
and ninety-six. 

2. This repealer shall not revive any act heretofore 
repealed, and shall not affect, impair, limit, disturb, 
annul or take away any vested right, privilege, power 
or Office, or any procedure actually taken or begun 
under the said acts hereby repealed, or any of them. 

Approved June 14, 1898. 


CHAPTER 234. 


Au Act respecting the orphans’ court, and relating to the 
powers and duties of the ordinary, and the orphans’ 
court and surrogates. (Revision one thousand eight 
hundred and ninety-eight.) 


BE iT ENacTED by the Senate and General Assembly of 
the State of New Jersey: 


I. COURT, HOW CONSTITUTED ; JURISDICTION. 


1. There shall be in each county of this state a court 
of record, to be called the orphans’ court, which court 
shall be composed of the justice of the supreme court, 
authorized to hold the circuit court in the county, and 
the judge of the inferior court of common pleas in the 
county, or either one of them. 

2. The orphans’ court shall have full power and 
authority to hear and determine all controversies 
respecting the existence of wills, the fairness of inven- 
tories, the right of administration and guardianship, 
and the allowance of the accounts of executors, admin- 
istrators, guardians or trustees, as hereinafter directed, 
and also all other matters and things hereinafter sub- 
mitted to their determination; and may issue process 
to compel all executors, administrators, guardians and 
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trustees under wills to account for the estates in their 
hands and to cause to come before them all persons as 
witnesses to give evidence in any cause before the said 
court; and all causes in said court may be heard ina 
summary way and determined by the court. 

8. The orphans’ court shall have jurisdiction over suits 
for the recovery of legacies and distributive shares, in 
cases where the will has been proved in the same court 
or before the surrogate, or a decree of distribution has 
been made in the same court. 

4, Where any will shall hereafter be admitted to pro- 
bate, or letters of administration or of guardianship shall 
hereafter be granted, by the ordinary, the executor ad- 
ministrator or guardian shall file in the office of the sur- 
rogate of the county in which the testator or intestate 
resided at the time of his death, or in which the ward 
may reside, a transcript of such will, the proofs thereof, 
the order for probate and the letters testamentary, a 
transcript of such letters of administration, or guardian- 
ship, duly certified by the register under the seal of the 
prerogative court, which transcript shall be recorded in 
such surrogate’s office, for which the surrogate shall be 
entitled to receive the same fees now allowed by law for 
recording wills and the proofs thereof. 

5. Any person interested may cause a transcript of 
any will, proofs, order for probate, letters testamentary, 
letters of administration, letters of guardianship, certified 
by the register under the seal of the prerogative court 
to be recorded in the office of the surrogate before whom 
such probate might lawfully have been made or by whom 
such letters might have been granted; transcripts from 
such record, when duly certified by the surrogate, shall 
be received in evidence in any of the courts of this state, 
and shall have the same force and effect as if certified 
by the register of the prerogative court. 

6. When any will shall be admitted to probate, or 
letters of administration or of guardianship shall be 
granted by the ordinary, all subsequent proceedings re- 
lating to the administration and settlement of the estate 
of such testator, intestate or minor shall be had before 
the surrogate and orphans’ court of the county in which 
by law such probate might have been granted or letters 
issued ; provided, nevertheless, that the inventory of any 
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administrator pendente lite appointed by the prerogative 


court shall be exhibited to the register, and his account 
settled before the ordinary in that court. 


II. OFFICERS OF COURT. 


7. The surrogate of the county shall be clerk*of the 
orphans’ court. 

8. Neither the surrogate of any county nor any per- 
son employed by him in connection with the duties of 
his office shall be allowed to act as an attorney, proctor 
or counsel in the orphans’ court of that county or to sit 
as a judge of that court. 

-9. The masters and examiners of the court of chancery 
shall be ex-officio masters and examiners of the orphans’ 
court in this state, and the orphans’ court may refer it 
to a master and examiner to take or restate an account, 
or refer to him any other matter or question upon which 
it may be necessary or proper to have the report of a 
master, and in all proceedings before masters and ex- 
aminers under such order of reference, they shall have 
the same powers, perform the same duties and be gov- 
erned by the same rules as in suits and proceedings in 
the court of chancery. : 


III. TERMS OF COURT. 


10. The orphans’ court shall hold annually in each 
county three stated terms, at the times and places pre- 
scribed by law for holding the circuit court in such 
county, and also such special terms as the court may 
from time to time appoint, or as may be convened pur- 
saant to law; all special terms, except where otherwise 
specially authorized by law, shall be appointed by the 
court at a regular term, and shall be held at the place in 
the county where the court holds its regular terms. 

11. The courts shall be open at all times, except on 
Sunday, for the issuing of citations and the return 
of process, 

12. If it shall happen that an orphans’ court shall not 
be held at the regular term of said court, by reason of 
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non-attendance of a judge, the business and proceedings 
pending in said court and process returnable thereto 
shall be continued from time to time until a regular 
court shall be held. 


IV. PROBATE OF WILLS, 


13. The surrogates of the several counties of this state 
shall take depositions to wills and admit the same to pro- 
bate, and grant letters testamentary thereon; but in 
case doubts arise on the face of the will, or a caveat is 
put in against proving a will, or a dispute arises respect- 
ing the existence of a will, the surrogate shall not act in 
the premises, but shall issue citations to all persons con- 
cerned to appear in the orphans’ court of the same 
county, which court shall hear and determine the matters 
in controversy. 

14, The application for the probate of the will of any 
person who was resident in this state at his decease, and 
for letters testamentary thereon, under the preceding 
section, shall be made to the surrogate of the county in 
which the testator resided at the time of his death. 

15. No will shall be proved before the ordinary 
or surrogate until after ten days from the death of the 
testator ; nor shall probate of any will be granted by the 
ordinary, until proof be made that no caveat against 
proving such will hath been filed in the office of 
the surrogate of the county where the testator resided 
at the time of his death, or that notice hath been given 
to all persons concerned, of the application to the 
ordinary for such probate. 

16. If any subscribing witness to a will shall reside 
out of this state, whose testimony is material, the surro- 
gate, orphans’ court, or ordinary, before whom such will 
shall be produced for probate, may issue a commission 
annexed to such will, and directed to the judge of any 


court of law, mayor, recorder, or other chief magistrate 


of any city or town, where such witness may be found, 
authorizing tbe taking of the deposition of such witness 
to the said will; and the deposition of such witness 
taken under oath or affirmation, and duly certified by 
the person to whom such commission shall be directed, 
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shall have the same operation as if the same had been 
taken before the surrogate, court or ordinary, who 
issued such commission. | 

17. Letters testamentary issued by the surrogate on 
the probate of a will, shall be in the following form: 

; surrogate of the county of , do 
certify the annexed to be a true copy of the last ‘will 
and testament of late of the county of 
, deceased, and that , the executors 
therein named, proved the same before me, and are 
duly authorized to take upon themselves the adminis- 
tration of the estate of the testator, agreeably to the 
said will; witness my hand and seal of office, etc., etc. 

18. When any caveat shall be filed against the pro- 
bate of a will, or any appeal shall be taken from pro- 
ceedings of any surrogate respecting the probate of a 
will, the orphans’ court may, on application of the 
caveator, appellant, or proponent, certify the questions 
involved in such controversy into the circuit court of 
the same county, for trial before a jury; and upon 
filing of such certificate with the clerk of the circuit 
court, the said court shall have jurisdistion to try the 
said cause upon an issue to be framed by the judge 
holding said court; the notice of trial and proceedings 
for summoning and impaneling a jury and for the trial 
of the cause shall be the same as in causes commenced 
in the circuit court; the same costs shall be taxable as 
in other causes in said court; the verdict of the jury 
shall be subject to be set aside and a new trial granted 
in the circuit court as in other cases in said court, and 
the judge may, on application for a new trial, certify the 
same to the supreme court for its advisory opinion. 

19. Upon the trial before the circuit court of the issue 
provided for in the preceding section, the testimony of 
the witnesses shall be taken down stenographically, and if 
required by either of the parties, shall be reduced to 
writing, and exceptions may be taken to the admission 
and rejection of testimony which shall be entered upon 
the record ; and it shall be the duty of the judge, before 
whom such issue is tried, forthwith, after the trial is 
finally concluded in said court, to certify and return to 
the orphans’ court, the proceedings thereon had, and 
the verdict of the jury; together with the testimony, 
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if the same shall have been reduced to writing; a copy 
of the charge to the jury; all exceptions which shall have 
been taken at the trial to the admission or rejection of 
evidence, or to the charge to the jury; a certified copy 
of the costs which shall have been taxed, and a state- 
ment of the expenses of the said trial; which certificate 
and return shall be filed by the surrogate, and there- 
upon the orphans’ court shall proceed to make a decree 
touching the probate of the said will in accordance with 
the finding of the said issue, and may make such order 
concerning the costs and expenses and allowance of 
counsel fees as may be made in cases where the hearing 
upon a caveat against proving a will is had before the 
orphans’ court. 

20. The transcript of any will regularly proved and 
recorded in the prerogative office or in the office of the 
surrogate of any county in this state, and duly certified 
by the register or surrogate under his official seal, shall 
be competent evidence in any court of this state in any 
suit or controversy in relation to the title to any estate, 
real or personal, devised or bequeathed thereby, the 
same as if the original will had been produced and 
proved by the attesting witness. 

21. When any will devising lands shall have been 
duly admitted to probate before the ordinary or any sur- 
rogate of this state, it shall be lawful for the surrogate 
of any county in this state, on the application of any 
person interested therein, upon filing a certified copy of 
such will and the application for probate thereof, proofs, 
order for probate and letters testamentary thereon to 
record the same; and such record, or a certified copy 
thereof, shall be received in evidence in any trial or con- 
troversy respecting the title to lands in such county, in 
the same manner as if the said will had been originally 
admitted to probate before such surrogate. 

22. In all cases where any contest has arisen or shall 
arise, in any court of this state, touching the probate of 
any paper purporting to be the Jast will and testament 
of any person, it shall and may be lawful for the 
ordinary, upon petition made for that purpose by the 
widow of such deceased person or by any child or 
children of the deceased (and, if any such child or chil- 
dren be within the age of twenty-one years, then by the 
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next friend of such child or children), to make an order 
upon the person or persons having custody of such 
estate, for the payment of such allowance for the sup- 
port and maintenance of such widow or of such child or 
children, out of the income of the estate of such deceased 
person, as the ordinary may deem just, pending such 
contest, and such further allowance out of the income, 
or, if need be, out of the corpus of such estate as may 
be necessary to meet the expenses incurred or to be 
incurred in conducting such contest concerning the pro- 
bate of such will; provided, that the person hereinabove 
described as a widow shall have been ceremonially 
married to the deceased person, and shall have been 
living with him as his wife at the time of his death; 
and the ordinary shall presc:ibe such rules to secure a 
summary hearing and relief upon such petition as he 
may deem necessary. 


FOREIGN WILLS. 


23. When any will of a decedent, not resident in this 
state at the time of his death, shall have been admitted 
to probate in any state or territory of the United States 
or the District of Columbia or in any foreign state or 
kingdom, and any person shall desire to have the said 
will admitted to probate in this state for any purpose, ap- 
plication therefor may be made by petition duly verified to 
the ordinary or to the surrogate of any county in this state; 
and it shall be the duty of the ordinary or such surro- 
gate, upon a copy of such will, or of the record of such 
will, and the certificate of probate thereot being filed in 
his office, certified and attested as a true copy thereof 
by the person or persons, officer or court admitting the 
same to probate, to admit the same to probate and to 
issue letters testamentary or of administration with said 
will annexed and to record the same in his office with- 
out the production of the original will, if it shall appear 
by the record of probate accompanying the same that 
said will was executed in accordance with the laws of 
this state; and if it shall not by said probate proceed- 
ings so appear, then upon proof taken under a commis- 
sion, if necessary, or in any other manner provided by 
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law, of the due execution of said will, in accordance 
with the laws of this state, which proof may be taken in 
the same manner as if the original will had been pro- 
duced before him; but the person to whom such letters 
may be issued shall not be obliged to file an inventory 
or account unless the ordinary or the orphans’ court of 
the county in which probate may be granted shall so 
order, and any such will being proved and recorded 
shall have the same force and effect as if the original 
will had been produced and admitted to probate and 
letters testamentary or of administration, with the will 
annexed, had been thereon issued in this state; the 
record of such will and the probate proceedings had 
thereon, or a certified copy of said record, shall be re- 
ceived in evidence in all courts of this state; provided, 
that where said will has been admitted to probate in any 
state or territory in the United States or the District of 
Columbia, the copy herein required to be filed shall be 
exemplified and authenticated according to the act of 
congress, and where said will has been admitted to pro- 
bate in any foreign state or kingdom without the United 
States, such copy shall be certified in the manner re- 
quired by the Jaws of such foreign state or kingdom to 
make it legal evidence there, and a recital in the certifi- 
cate that the same is so certified, shall be prima facie 
evidence of that fact. 

24. A copy of any will or of the record of any will of 
a decedent not resident in this state at the time of his 
death, admitted to probate in any state or territory of 
the United States or the District of Columbia, or in any 
foreign state or kingdom, and of the certificate of pro- 
bate thereof, and of the letters granted, exemplified and 
authenticated according to the act of congress, if it be 
the record of any state or territory of the United States 
or the District of Columbia, or certified in the manner 
required by the laws of the foreign state or kingdom in 
which such will shall have been proved and recorded to 
make it legal evidence in such foreign state or king- 
dom, if it be the record of a foreign state or kingdom, 
heretofore or hereafter filed and recorded in the office 
of the surrogate of any county in this state, shall, if it 
thereby appears that said will was executed in accord- 
ance with the laws of this state, have the same force 
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and effect in respect to all lands and real estate whereof 
the testator died seized, as if said will had been admitted 
to probate and letters testamentary or of administration 
with the will annexed thereon had been iesued in this 
state; and all conveyances of such real estate heretofore 
or hereafter made by any executor or executors, or 
administrator or administrators with the will annexed, 
trustee or trustees, or the survivor or survivors of them, 
or by any devisee or devisees, or persons claiming under 
such devisees, shall be as valid as if said will had been 
admitted to probate and letters testamentary or of 
administration with the will annexed had been issued 
in this state; and such record or certified copies of said 
will, proofs, order for probate and letters, or of the 
record thereof, shall be received in evidence in all courts 
of this state. 

25. Where an exemplified copy of any will, or of the 
record of any will admitted to probate in any state or 
territory of the United States or the District of Columbia, 
or foreign state, has been or shall be filed, pursuant to 
law, in the office of the surrogate of any county of this 
state, and it shall not appear by the record of probate 
accompanying such will whether or not such will was 
executed in the manner required by the laws of this 
state to transfer or affect the title to real estate situate 
in this state, it shall be lawful for the orphans’ court or 
the surrogate of the county in which such exemplified 
copy of the will is filed, to receive proofs as to the due 
execution of said will without the production of the 
_ original will; and, when necessary, said court or surro- 
gate may order that a commission issue to take the tes- 
timony of non-resident witnesses, and the proofs so 
taken shall be. filed with said exemplified copy of 
the will or of the record thereof, and recorded in such 
surrogate’s office, and shall have the same force and 
effect as if the same were a part of the proofs on which 
the original will was admitted to probate in such 
state, territory, District of Columbia, or foreign state ; 
and all conveyances of real estate heretofore or hereafter 
made by any executor or executors, administrator 
or administrators with the will annexed, trustee or 
trustees, or the survivor or survivors ot them, by virtue 
of the power and authority conferred in any will so duly 
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proven to have been executed in accordance with the 
laws of this state, or by any devisee or devisees named 
in said will, or persons claiming under such devisees, 
shall be as valid as if said will had been admitted 
to probate and letters testamentary, or of administra- 
tion with the will annexed, had been issued in this 
state; and such records or copies thereof, duly certified, 
shall be received in evidence in all courts of this state. 


V. LETTERS OF ADMINISTRATION, 


26. The surrogate of the county in which the deceased 
shall be resident at the time of his death, shall have 
the power and authority to grant letters of administra- 
tion on the estate of such deceased, in all cases where 
administration may legally be granted thereon, unless a 
dispute arises as to the right of administration, in which 
case he shall issue citations to all persons concerned to 
appear in the orphans’ court of the same county, which 
court shall hear and determine the matter in con- 
troversy. 

27. If any person die intestate, or if the executor 
named in any testament renounce the executorship, or 
neglect, for the space of forty days after the death of 
the testator, to prove such testament, then administra- 
tion of the goods, chattels and credits of such intestate 
or of such testator with the testament annexed, shall be 
committed or g anted to the widow or the next of kin 
of such intestate or testator, or to some cf them, if they 
or any of them will accept the same; and if none of 
them will accept thereof, then to such other proper 
person or persons as will accept the same. 

28. Whenever exny person has died, or shall die, 
intestate, within this state, and has left, or shall leave, 
no relations justly entitled to the administration of his 
personal estate, or if the next of kin of any such 
intestate has not claimed, or shall not claim, the admin- 
istration within forty days after the death of such 
intestate, it shall be lawful for the ordinary or the 
surrogate to grant letters of administration on such 
decedent’s estate to any fit person or persons applying 
therefor. 
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29. If any person, not a resident within this state, shall 
die or shall have heretofore died possessed of personal 
property or choses in action within this state or the 
evidence of which shall be in the hands of any resident 
of this state, or has died or shall die seized of any real 
estate or any interest therein within this state, the sur- 
rogate of the county in which such real estate or 
interest therein, choses in action or evidences thereof, or 
personal estate, are situate, upon application and proof 
to his satisfaction that such decedent died intestate, 
shall issue letters of administration upon the estate of 
such decedent to the administrator of such decedent, 
or to any person who would be entitled to adminis- 
tration, in case the decedent had resided in this state at 
the time of his death; if any executor or administrator 
of a non-resident decedent shall neglect for the space of 
sixty days aiter the death of such decedent to make 
application in this state for letters testamentary or of 
administration upon or in respect to such decedent’s 
estate, then upon the application of any person alleging 
himself or herself to have any debt or legal claim 
against such decedent, which, by the laws of this state, 
survives against the personal representatives of parties 
deceased, the surrogate may issue letters of administra- 
tion to such person as he may select, either cum testa- 
mento annexo or otherwise, as the circumstances of the 
case may require; in case application is made under 
this section by any one except the executor or admin- 
istrator, letters shall only be granted upon such notice 
to the executor or administrator as the surrogate may 
prescribe. 

30. Whenever any person, being a resident of this 
state, shall remain beyond the sea or absent himeelf or 
herself from this state, or conceal himself or herself 
in this state for seven years successively, the ordinary, 
or surrogate of the county in which said person resided 
at the time when he or she went beyond the sea or 
absented or concealed himeelf or herself as aforesaid, 
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or the surrogate of said county, at a certain time and 
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nor more than three months from the time of making 
euch order, why letters of administration should not be 
granted to the next of kin making such application, 
which order shall be published in such manner as the 
ordinary or surrogate making the same shall direct; 
and if the next of kin making such application shall, at 
the time and place designated as aforesaid, prove, to the 
satisfaction of the ordinary or the surrogate, that such 
person bas remained beyond the sea or absented him- 
self or herself from this state, or has concealed himself 
or herself in this state, for seven years then last past 
successively, and has not been heard of or from during 
said period, and no sufficient cause shall be shown to 
the contrary, then the said ordinary or the surrogate 
may grant letters of administration of the goods, 
chattels and credits of said person to the next of kin 
making such application, or to such fit and proper per- 
son as the said ordinary or surrogate may deem advis- 
able, upon his or her giving bond to the ordinary, in 
the same manner as is required in granting letters of 
administration in other cases. 

31. Whenever a person, not a resident of this state, 
but having goods, chattels, moneys or effects in this 
state, shall absent himself or herself from the place of 
his or her domicile for seven years successively, the 
ordinary or surrogate of any county in which any of 
such property may be, shall, upon application in writing, 
made to either for the purpose, by any of the next of 
kin of such non-resident absentee, make an order that 
cause be shown, before him, at a certain time and place 
therein to be expressed, not Jess than thirty days nor 
more than three months from the time of making such 
order, why letters of administration should not -be 
granted to the next of kin making such application, or 
some other fit person, which order shall be published in 
such manner as the ordinary or surrogate making the 
same shall direct; and if the next of kin making such 
application shall, at the time and place designated as 
aforesaid, prove, to the satisfaction of the ordinary or 
surrogate, that such non-resident has absented himself 
or herself from the place of his or her domicile for seven 
years then last past successively, and has not been 
heard of or from during said period, then the said non- 
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resident shall be presumed to be dead, and if no suffi- 
cient cause shall appear to the contrary, the said ordinary 
or surrogate may thereupon grant letters of administra- 
tion of the goods, chattels and credits of said non-resident 
absentee to the next of kin making such application, or 
to such fit and proper person as the said ordinary or sur- 
rogate may deem advisable, upon his or her giving bond 
to the ordinary, in the same manner as is required in 
granting letters of administration in other cases. 

32. Any administrator appointed under sections thirty 
and thirty-one shall proceed with the administration 
and settlement of the estate of such person in the same 
manner as if such person had died in this state intestate, 
and shall make a just and equal distribution thereof, 
after the payment of debts and just expenses among 
those who would be entitled by Jaw to receive the same 
if such person had died intestate, upon his, her or their 
giving to the said administrator a bond or bonds, with 
good and sufficient sureties, with condition that he, she 
or they shall respectively refund and pay back to said 
administrator the share or portion of the said estate so 
received by them respectively, with the accumulations 
thereof, in case the person so remaining beyond the sea 
or absenting himself or herself from, or concealing him- 
self or herself within, this state, or absenting himself 
or herself from the place of his or her domicile, shall, 
at any time afterward, re-appear and claim the same, 
which said bond or bonds shall be a full and complete 
protection to such administrator in case such person 
shall re-appear and claim bis or her estate after the 
same has been distributed in accordance with the pro- 
visions hereof; but such administrator shall assign the 
sald bond or bonds to such person so re-appearing and 
claiming his or her estate, and shall not thereafter be 
liable for any act done by him under and by virtue of 
his office of administrator. 

33. Letters of administration issued by the surrogate 
shall be in the following form or modified to meet the 
requirements of the case: 

I, , surrogate of the county of , do certify, 
that on the day of , administration of the 
goods and chattels, rights and credits, which were of 
, late of the county of , who died intestate, 
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was granted by me to » of , who is duly 
authorized to administer the same agreeably to law. 
Witness my hand and seal of office, ete. 

34, Where an administration shall be granted, with a 
will or testament annexed, the will of the deceased in 
such testament expressed shall be observed and per- 
formed. 

35. Letters of administration with the will annexed 
hereafter issued by any surrogate in this state, shall be 
in form or of the purport following, to wit: 

To all to whom these presents shall come, greeting : 

Whereas, ————, late of the county of , 1n the 

state of , departed this life, having made and 
executed a last will and testament, which has been duly 
proved, according to law, before the surrogate of the 
county of > and whereas (the said testator failed 
to appoint any executor thereof), (or the executor 
named therein has renounced the trust imposed upon 
him by said will, or as the case may be); therefore, 
: , Surrogate of the county of , do 
hereby appoint , administrator of all and singular 
the goods, chattels and credits of said deceased, who is 
duly authorized to administer the same agreeably to 
said will. 

In witness whereof, [ have hereunto set my hand and 
seal of office, etc. 


VI. LETTERS OF GUARDIANSHIP. 


36. The powers and duties formerly exercised and 
performed by the ordinary, relative to the admission of 
guardians, for persons under the age of twenty-one 
years, may be exercised and performed by the orphans’ 
court or the surrogate of the county in which the minor 
may reside, or have real or personal estate; provided, 
that if there be any dispute with respect to the 
right to letters of guardianship, the application shall be 
made to the orphans’ court; and any appointment of a 
guardian heretofore made by the surrogate of any 
county shall be as valid and effectual and have the same 
force aid effect as though the same had been made by 
the orphans’ court of said county. 
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37. When an orphan is of the age of fourteen 
years or upwards, letters of guardianship shall be 
granted, on petition to the orphans’ court or 
surrogate, signed by such orphan in the presence 
of the surrogate, deputy surrogate, or a special mas- 
ter of the court of chancery of this state; but 
where an orphan is under the age of fourteen 
years, the mother, or next of kin of full age, and where 
there are several relations in equal degree of kindred, 
any one, giving due notice to the rest, may apply to the 
orphans’ court or surrogate for the guardianship of such 
orphan, who upon inquiry into the circumstances of the 
case, may admit one or more of them, or a stranger 
willing to accept the trust, at its or his discretion, to be 
guardian or guardians of such orphan, until he or she 
attains the age of fourteen years or other guardian or 
guardians be appointed in his stead ; and the person or 
persons so appointed such guardian or guardians shall 
remain the lawful guardian or guardians of such orphan, 
under the said letters of guardianship, until the said 
orphan, after arriving at the age of fourteen, shall 
choose another guardian or guardians, and the bond 
given thereon shall continue in full force; but where 
the orphan, after arriving at the age of fourteen years, 
shall choose any other person or persons to be guardian 
or guardians, letters of guardianship shall be applied 
for, as before directed, and all proceedings thereon be 
had accordingly. 

38. Where, by any last will and testament, the testa- 
tor shall dispose of the custody and tuition of his minor 
child or children, and such last will and testament shall 
be offered for probate, it shall be lawful for the ordinary 
or orphans’ court, upon petition alleging cause, and 
after notice to the testamentary guardian named in the 
proffered last will and testament, to inquire into the 
present custody of such infants, and after hearing make 
such order touching testamentary guardianship as may 
be for the best interests and welfare of the infants. 

39. If any citizen of this state has absconded, or shall 
hereafter abscond or absent himself from this state for 
the term of two years, leaving in this state any child or 
children under the age of twenty-one years, without 
competent and suitable provision for their maintenance 
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and education, the orphans’ court or surrogate of the 
county where such child or children reside, on applica- 
tion of the said child or children, or of his, her or their 
next of kin, may.appoint a guardian for such child or 
children, and said court may revoke such appointment 
as the said court shall see occasion; which guardian 
shall have the same authority over the said child or 
children as guardians have in other cases, until the 
revocation of his authority as aforesaid, notwithstand- 
ing any right or claim of authority of the said parent, 
and may lawfully do all acts for the maintenance and 
education of the said child or children, and the disposi- 
tion of his or her time and services which the said 
parent could lawfully do. 

40. If any minor shall become seized or possessed of 
or be entitled to any real or personal estate in the life- 
time of the father or mother of such minor, the ordinary, 
or the orphans’ court or surrogate of the county where 
such minor resides or such real or personal estate may 
be, may appoint the father or other suitable person, 
guardian of the estate uf such minor. 

41. When an orphan is of the age of fourteen years, 
or upwards, and is out of this state, letters of guardian- 
ship shall be granted in this state, on petition to the 
orphans’ court or surrogate, signed by such orphan, in 
the presence of a judge of a court of record in the state, 
territcry or country in which such orphan may be, 
which signature shall be acknowledged before said 
judge, in the same manner and form as deeds are 
required to be acknowledged by the laws of this state ; 
or when said orphan is out of the United States, on a 
petition signed and acknowledged as aforesaid by such 
orphan betore any public ambassador, minister, consul, 
vice-consul, consular agent, or charge d’affaires or other 
representative of the United States for the time being 
in the empire, kingdom, state or country where said 
orphan was at the time of signing and acknowledging 
such petition. 

42. Where it shall be made to appear upon oath, 
to the satisfaction of the orphans’ court or surrogate, 
that the next of kin of any orphan minor under the age 
of fourteen years residing in this state, do not reside 
within this state, the orphans’ court or surrogate may 
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take such action in respect to the appointment of a 
guardian or guardians of said minor as shall seem to be 
tor his best interest and advantage. 

43. The ordinary shall have fuil authority to appoint 

a special guardian for the property, real or personal, 
within this state of any non-resident minor, and the 
orphans’ court or surrogate of any county shall have 
concurrent authority to appoint a special guardian for 
any property, real or personal, within said county of 
any minor residing without the state; and said courts 
shall have authority to control, remove or substitute 
such guardian, and in any case not already provided for 
by statute or the rules of the court, the court shall take 
such action in the matter as it shall deem most for the 
advantage of the infant. 

44, Letters of guardianship, when a guardian is ap- 
pointed by the orphans’ court, shall be in the following 
form, or modified to meet the requirements of the case : 


I, , surrogate of the county of , do cer. 
tify that on the —-— day of —, the orphans’ court 
of the county of , admitted , of , as 
guardian of the person and property of , being a 


minor the age of fourteen years. Witness my 
hand and seal of office, &c. 

And when the guardian is appointed by the surrogate 

in the form following, or modified to meet the require- 
ments of the case: 
, surrogate of the county of , do cer- 
tity that on the day of I admitted ; 
of , a8 guardian of the person and property of 
, being a minor the age of fourteen years. 
Witness my hand and seal, &e. 

45. Letters of guardianship issued in this state to 
testamentary guardians shall be in form and of the pur- 
port following, to wit: 

To all to whom these presents shall come, greeting: 

‘Whereas, , late of the county of , in the 
state of , in and by his last will and testament, 
duly proved before the surrogate of the county of 
, did appoint to be guardian of the person 
and property of , an infant, under the age of 
twenty-one years; and whereas, the said has 
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accepted the said appointment and entered into bond 
according to law; therefore 
; , surrogate of the county of , do 
hereby certify that the said is duly authorized to 
execute the said trust according to Jaw and the terms of 
the said last will and testament. 
In witness whereof, I have hereunto set my hand and 
seal of office, &c. 


Surrogate. 


VII. SECURITY ON GRANT OF LETTERS. 


46. Upon granting administration of the goods and 
effects of any person dying intestate, the ordinary, court 
or surrogate by whom the same shall be granted, shall 
take of the person to whom such administration shall be 
committed a sufficient bond, with two or more able 
sureties to the ordinary of the state, in such penalty as 
may be reasonable, regard being had to the value of the 
estate, with condition in form following, to wit: 

The condition of this obligation is such that if the 
above-bounden A. B., administrator of all and singular 
the gocds, chattels and credits of C. D., deceased, do 
make, or cause to be made, a true and perfect inventory 
of all and singular the goods, chattels and credits of the 
said deceased, which have or shall come to the hands, 
possession or knowledge of the said A. B., or into the 
hands or possession of any other person or persons for 


the said A. B., and the same so made do exhibit or cause 


to be exhibited into the registry of the prerogative court, 
in the secretary’s office of this state, or into the surro- 
gate’s office of the ceunty of , at or before the 
expiration of three calendar months from the date of the 
above written obligation, and the ssme goods, chattels 
and credits, and all other goods, chattels and credits of 
the said deceased at the time of death, which at 
any time after shall come into the hands or possession 
of said A. B., or into the hands or possession of any other 
person or persons for the said A. B., do well and truly 
administer according to law; and further do make, or 
cause to be made, a just and true account of 
administration within twelve calendar months trom the 
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date of the above-written obligation; and all the rest and 
residue of the said goods, chattels and credits which shall 
be found remaining upon the account of the said admin- 
istration, the same being first examined and allowed by 
the judges of the orphans’ court of the county or other 
competent authority, shall deliver and pay unto such 
person or persons, respectively, as is, are or shall, by law, 
be entitled to receive the same; and it it shall hereafter 
appear that any last will and testament was made by 
the said deceased, and the executor or executors therein 
named, or any other person or persons do exhibit the 
same into the said prerogative court or the surro- 
gate’s office of the county of , making request 
to have it allowed and approved; if the said A. B., 
being thereunto required, do render and deliver the 
said letters of administration (approbation of such testa- 
ment being first had and made) to the said court, then 
the above obligation to be void and of none effect, or 
else to remain in full force and virtue. 

47. In case of the grant of letters of administration, 
durante minore etate, durante absentia, pendente lite, 
cum testamento annexo, and in all other cases of grant 
of administration, security shall be required as afore- 
said, by bond to the ordinary, in penalty as aforesaid, 
with the same condition as is set out in the last preced- 
ing section, but adapted to the nature of the respective 
grants of administration. 

48. Sufficient bonds, with two or more able sureties 
to the ordinary of this state, with like penalty and con- 
dition asin other cases of administration, shall be re- 
quired of all husbands to whom administration shall be 
granted of the goods, chattels and credits of their 
deceased wives. | 

49, Every court or other competent authority ap- 
pointing a guardian, shall take bond of him with good 
sureties and in sufficient sum for the faithful execution 
of his office. 

50. Every guardian appointed by last will and testa- 
ment, which shall be legally proved and recorded, shall, 
before he exercise any authority over the minor or his 
estate, appear before the orphans’ court or surrogate and 
declare his acceptance of the guardianship, which shall 
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be recorded, and shall give bond, with such sureties 
and in such sum as the said court or surrogate may 
approve of and order, for the faithful execution of his 
office, unless it is otherwise directed by the testator’s 
will. 

51. In all cases where any person or persons applying 
for the probate of any will shall reside out of the state 
of New Jersey, it shall be the duty of the orphans’ court 
or surrogate to whom such application shall be made, 
before granting letters testamentary thereon, to take 
from such person or persons a bond with security for 
the faithful administration of the estate of the testator, 
in the same manner as is now required by law in the 
case of administrations with the will annexed; and in 
case any bond given under this act shall become for- 
feited, it may be prosecuted in the same manner that 
bonds given by administrators may be prosecuted; pro- 
vided, that nothing in this act contained shall prevent 
the granting of letters testamentary on the estate of any 
deceased person to a non-resident executor or executors, 
without security, in cases where the will provides that 
no security shall be required of the person or persons 
named as the executor or executors therein. 

52. In all cases where a bond or bonds shall or may 
be required by the ordinary, orphans’ court or by a 
surrogate from an executor, administrator, guardian or 
trustee, if the value of the estate or fund is so great that 
the ordinary, orphans’ court or surrogate deems it inex- 
pedient to require security in the full amount prescribed 
by law, the said ordinary, orphans’ court or surrogate, 
as the case may be, may direct that any securities for 
the payment of money belonging to the estate or fund 
be deposited with such savings bank, savings institution 
or trust company duly incorporated under the laws of 
this state, as may be designated by the order of the 
ordinary, orphans’ court or surrogate. 

53. After such a deposit has been made, the ordinary, 
orphans’ court or surrogate may fix the amount of the 
bond, with respect to the value of the remainder only of 
the estate or fund. 

54, Such deposit shall be made in the name of the 
executor, administrator, guardian or trustees, and the 
security or securities thus deposited shall not be with- 
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drawn from the custody of such savings bank, savings 
institution or trust company, except upon the special 
order of the ordinary, orphans’ court or surrogate, and 
no executor, administrator, guardian or trustee shall re- 
ceive or collect the whole or any part of the principal of 
such securities so deposited without the special order of 
the ordinary, orphans’ court or surrogate, entered in the 
appropriate book. 

55. Such an order can be made in favor of the 
executor, administrator, guardian or trustee only where 
an additional bond has been given by him, or upon 
proof that the estate or fund has been so reduced by 
payments or otherwise, that the penalty of the bond 
originally given will be sufficient, in amount, to satisfy 
the provisions of law relating to the penalty thereof, if 
the security so withdrawn is also reckoned in the estate 
or fund. 

56. The savings bank, saving institution or trust com- 
pany receiving such deposit shall issue a certificate 
in duplicate, setting forth the amount and nature of 
securities deposited, and deliver one certificate to the 
ordinary, orphans’ court or surrogate, and the other to 
the executor, administrator, guardian or trustee in each 
case. 


VIII. INVENTORIES. 


57. No inventory shall be received or admitted to be 
proved which is not full and specific in its details. 


1. By Hxccutors and Administrators. 


58. Every executor and administrator shall make 
a true and perfect inventory of the goods and chattels, 
rights and credits and effects of the deceased, and 
cause a just appraisement of the same to be made by two 
discreet and impartial persone, which inventory shall be 
filed with the surrogate within three months after grant 
of letters testamentary or of administration, unless the 
orphans’ court, for good cause shown, shall allow 
further time therefor; and if any executor or adminis- 
trator shall fail to file such inventory with the surrogate 
within the time aforesaid, the surrogate shall report 
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such neglect to the orphans’ court, and, if the said court 
so direct, shall cite him to recder such inventory; and 
if he continue in default, the orphans’ court shall revoke 
the letters testamentary or of administration, and grant 
letters to some other person. 

59. The appraisers by whom the appraisement of the 
goods, chattels, rights, credits and effects of any testator 
or intestate shall be made, shall be chosen by the 
executor or administrator subject to the approval of the 
surrogate, unless in cases where it shall be necessary to 
set off goods and chattels for the benefit of the family 
of the deceased, as is provided in the next section. 

60. The wearing apparel of any person who shall die, 
leaving a family residing in this state, and goods and 
chattels, money and effects of the estate of such deceased 
to the value of two hundred dollars, shall be reserved 
to and for the use of the family, against all creditors, 
and before any distribution or cther disposition thereof ; 
and it shall be the duty of the executor or administrator 
of such deceased to apply to the surrogate of the county 
where such deceased resided at the time of his death, 
and the said surrogate shall ihereupon appoint two 
discreet and judicious persons of said county, not 
interested in the estate of said deceased, and not of kin 
to his widow or children, who shall, before they enter 
upon the duties of their appointment, be severally sworn 
before the surrogate, or any person lawfully authorized 
to administer an oath, faithfully, honestly and impar- 
tially to appraise such property, according to the true 
and intrinsic value thereof, without reference to what 
the same might be supposed to bring at a sale by 
vendue; and said appraisers, being so appointed and 
sworn, shall make an inventory and appraisement, in 
manner aforesaid, of the goods and chattels, moneys 
and effects, whereof such deceased died possessed ; 
which inventory and appraisement shall include all the 
property required to be inventoried and appraised by 
the executors or administrators of any deceased person ; 
and the widow of the deceased, or his executor or 
administrator, may select from such inventory, goods 
and chattels, money or efiects, to the value of two hun- 
dred dollars, and annex to said inventory a list thereof; 
and the goods and chattels, money or effects, so selected, 
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shall thereupon become the property of said family and 
remain for their use. 

61. Every person residing in this state at the time 
of his death, dying testate or intestate, and leaving a 
widow or a child or children who shall reside in his 
family at his death, him surviving, shall be deemed and 
taken to have left a family entitled to the benefits of 
the last preceding section; but nothing in that section 
contained shall be permitted to conflict with the provi- 
sions of any last will. 

62. The inventory of every executor or administrator 
shall be proved by the oath of the executor or admin- 
istrator that the same is just and true, and by the oath 
of the appraisers, or one of them, that the goods and 
chattels, rights, credits and effects in said inventory 
specified were appraised at thair just and true respect- 
ive values, according to the best of their or his (as the 
case may be) judgment; and if one only of the ap- 
praisers be sworn thereto, it shall be added that the 
other appraiser was present at the same time and con- 
sented to the said valuation and appraisement; which 
oaths shall be taken before the surrogate, deputy sur- 
rogate, or a master in chancery, and the same shall be 
indorsed on the said inventory which shall be filed with 
the surrogate; and in case goods and chattels or prop- 
erty of the deceased shall have been set off for the 
benefit of the family, the executor or administrator shall 
also verity by his oath the list of property selected for 
the use of the family, and file the same with the 
inventory. 


2, By Guardians. 


63. Every testamentary guardian, guardian in socage, 
or other guardian shall, within three months after his 
acceptance of or appointment to his office, deliver to 
the clerk of the orphans’ court an inventory, upon oath, 
of all the estate, real and personal, which he shall have 
received or taken possession of. | 

64. If any guardian fail to deliver to the surrogate an 
inventory of the estate of the ward in the time and 
manner required by law, such surrogate shall report 
such neglect to the orphans’ court, and if the said court 
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so direct, shall cite such guardian to deliver such inven- 
tory at the ensuing term of the orphans’ court, and 
the costs of such citation and of the proceedings 
thereon shall be paid by such guardian out of his own 
private estate; and if he fail to deliver such inventory, 
according to such citation, the court shall revoke 
the letters of guardianship, and remove him from office, 
and appoint some suitable person in his place, who shall 
have all the powers of the person so removed; and the 
person so removed shal! not be entitled to any commis- 
sions or compensation for his past services. 


IX. PAYMENT OF DEBTS. 


65. To enable executors or administrators to examine 
into the condition of the estate and ascertain the amount 
and value thereof, and the debts to be paid out of the 
same, no action, either at law or in equity, except 
for funeral expenses, shall be brought or maintained 
against executors or administrators of the estate of any 
decedent, within six months after probate shall have 
been granted to such executor or executors in case of a 
will, or letters of administration shall have been granted 
to such administrator or administrators in case of intes- 
tacy, or with a will annexed, as the case may be, unless 
by special leave of the court wherein such action is 
intended to be brought; provided, no execution shall 
issue on any such judgment within the six months 
aforesaid. 

66. Judgments entered of record against the decedent 
in his lifetime, funeral charges and expenses, and the 
physician’s bill during the last sickness, shall have pref- 
erence and be first paid out of the personal and real 
estate of the testator or intestate. 


1. Creditors, How Barred. 


67, The orphans’ court, or the surrogate of the proper 
county, is hereby empowered to order executors and ad- 
ministrators to give public notice to the creditors of the 
decedent to bring in their debts, demands and claims 
against his estate, under oath, within nine months from 
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the date of such order, by setting up such notice in five 
of the most public places in said county for two months, 
and also by advertising the same at least once in each 
week for the like time, in one. or more of the news- 
papers of this state as may be directed in said order, 
and any further notice in case the court or surrogate 
shall judge the same necessary, which order may be 
made at any time after the granting of letters testa- 
mentary or of administration, whether the estate be 
insolvent or not, and such notice shall be given and ad- 
vertised within twenty days after the date of such order. 
68. When any order to bring in debts and claims 
against the estate of any decedent shall be made in pur- 
suance of the last preceding section, all claims and de- 
mands of the creditors of the deceased shall be pre- 
sented in writing, specifying the amount claimed and 
the particulars of the claim, and shall be verified under 
oath, or the bringing in of the same shall .be of no 
effect; provided, however, that when any executor or ad- 
ministrator shall have paid or shall pay in good faith 
apy claim or demand of any creditor presented to him, 
which shall not have been duly verified as required by 
this act, and it shall be duly proven to the court or sur- 
rogate, on or before the final accounting of said executor 
or administrator, that said claim or demand was owing 
by said decedent and was a just claim and demand 
against said estate, said court or surrogate shall allow 
said executor or administrator for the amount of such 
claim and demand in said account, if there shall be suf- 
ficient of said estate to pay the debts of equal degree 
with said claim or demand in full; and if said estate is 
not sufficient for said purpose, then said executor or 
administrator shall be allowed for the pro rata amount 
such creditor would have been entitled to receive if said 
claim or demand had been presented to such executor 
or administrator duly verified as required by this act. 
69. Debts and demands liquidated, not due and pay- 
able, but which are payable in the future, may be pre- 
sented for allowance; a reasonable rebate of interest 
being made when interest is not accruing on the same; 
and if any such debt or demand be disputed, and 
action be brought therefor, the plaintiff shall not fail 
in such action on account of such debt and demand 
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being payable in the future, if the same be otherwise 

a legal debt or demand. 

70. After the expiration of the time in such order 
limited, the orphans’ court or the surrogate of the 
proper county, upon proof to its or his satisfaction that 
notice thereof has been set up and advertised as 
directed, may, by final decree, order that all creditors 
who have not brought in their claims within the time 
in said order directed, shall be barred. from any action 
therefor against the executor or administrator; and any 
creditor who shall have neglected to bring in his debt, 
demand or claim within the time so limited, shall, by 
such decree, be forever barred of his or her action 
therefor against such executor or administrator, except 
as hereafter provided ; provided, nevertheless, that in case 
such creditor so failing to present his debt, demand or 
claim, shall, after the final settlement of the account of 
the executor or administrator, find some other estate 
not accounted for, he shall be entitled to have his debt, 
demand or claim paid thereout, or to a ratable propor- 
tion thereof, in case other creditors shall be barred of 
their debts, demands or claims. 

71. If any executor or administrator to whom any 
such claim is presented dispute the same, or any part 
thereof, and shall give notice in writing to the creditor, 
claimant, his attorney or agent, that said claim, or any 
part thereof, is disputed, such creditor shall bring suit 
therefor in three months from the time of giving such 
notice; and in any suit not commenced within said 
time, said decree shall bar any recovery of the account 
or part so disputed, as if said debt or claim had not 
been presented within the time so limited by said court. 

72, In all cases where any executor or administrator 
shall have settled the estate of any decedent, or may 
hereafter settle the estate of any decedent, and there 
has beer, or shall be, upon such settlement a surplus to 
be distributed, it shall and may be lawful for any cred- 
itor of said estate, who may have neglected to file his 
claim with such executor or administrator within the 
time herein prescribed, to present such claim to such 
executor or administrator under oath at any time before 
said surplus shall have been distributed or paid over 


according to law by such executor or administrator, and 
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upon such claim being so presented, it shall be the duty 
of such executor or administrator to pay the same, or 


so much thereof as there may be surplus in his hands for 


that purpose, in case he is satisfied that it is correct and 
ought to be paid, or, if he is not satisfied of the correct- 
ness of such claim, he shall notify such creditor to pro 
ceed forthwith to establish said claim by the judgment 
of some court of competent jurisdiction, and in such 
case the said executor or administrator shall not make 
any distribution or payment of such surplus money to 
or among the devisees or next of kin of said deceasec 
without retaining in his hands a sum sufficient to pay 
the amount of such claim so presented by such creditor, 
with interest and costs, in case it shall be established by 
the judgment of a court, until such creditor shall have 
had an opportunity to establish the validity of said claim 
by the judgment of some competent court. 

73. If such executor or administrator shall neglect or 
refuse to pay such claim upon being presented in man- 
ner aforesaid, it shall and may be lawful for such cred- 
itor to bring suit against such executor or administrator, 
for the recovery of said claim, in any court of competent 
jurisdiction, and the same proceedings may be had for 
the collection and recovery of said claim as if the same 
had been duly presented, before the settlement of said 
estate, within the time herein prescribed. 

74. If such creditor, after having been notified by 
the executor or administrator, as provided in section 
seventy-two, to bring suit for the establishment of his 
claim by the judgment of a court, shall neglect for the 
period of one month to commence such suit and pros- 
ecute the same with due diligence according to the 
rules and practice ot the court, he shall be thereafter 
forever barred from bringing any suit or action for the 
recovery of such claim. 

75. Nothing herein contained shall prevent or bar 
any person from bringing and maintaining any action 
againet an executor or administrator for or in respect of 
the personal estate of his testator or intestate, or for or 
in respect of any waste or misapplication thereof by 
such executor or administrator. 

76. In any citation to account, or suit for any legacy 
or distributive share, it shall be no defense that there 
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are disputed claims outstanding or in suit against the 
estate, if the executor or administrator shall have neg- 
lected for six months to obtain an order to limit cred- 
itors, and to proceed thereon according to law, unless 
a suit brought within a year from the grant of probate 
or administration be pending on such claim. 

77. Any legacy or distributive share which shall not 
have been attached in the hands of the executor or 
administrator, or paid over to the person entitled to the 
same shall, notwithstanding such decree in bar of creditors, 
be assets in the hands of the executor or administrator 
for the payment of a ratable proportion of the debt or 
claim of any creditor who shall not have presented the 
same within the time limited; but such creditor in any 
action to charge such assets shall not recover any costs, 
and if judgment pass against him in such action, he 
shall pay costs. 

78. Every executor or administrator, on the payment 
of any legacy or distributive share to the person entitled | 
to the same, shall take a refunding bond therefor; 
which bond shall be filed in the surrogate’s office of 
the county in which letters testamentary or of admin- 
istration were granted; and any creditor, who may 
be barred by virtue of any decree of limitation, 
may, by order of the orphans’ court, bring suit on such 
refunding bond in the name of the executor or adminis- 
trator, but with the name of such creditor stated in the 
process and pleadings as the prosecutor thereof, and may 
recover thereon the proportion of his debt which ought 
to be paid out of the legacy or distributive share for 
which said bond was given, but shall not recover costs 
in such suit; and if judgment be given for the defendant 
therein, he shall have judgment against the prosecutor 
for his costs of suit, and not against the plaintiff; but 
there shall not be recovered on such bond, in the whole, 
a greaier amount than the legacy or share actually 
received by the person by or for whom it was given; 
provided, that nothing herein contained shall enable any 
person to recover any debt or demand barred by any 
limitation other than said decree. 

79. In any action by a creditor to charge a legacy or 
distributive share as assets in the hands of an executor 
or administrator for the payment of a ratable proportion 
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of his debt, it shall be presumptive evidence that such 
legacy or distributive share, if not attached, was not 
paid to the legatee or distributee, if it appear that at the 
commencement of the suit no refunding bond had been 
filed therefor; and in such casesuch executor or administra- 
tor shall be chargeable with such legacy or distributive 
share as assets, unless it shall be proved that such legacy 
or distributive share was actually paid over before the 
commencement of such suit, and such executor or admin- 
istrator shall at the time of pleading such decree in bar 
file therewith a proper refunding bond, and pay the 
plaintiff in such action his costs of suit which shali have 
accrued before plea filed. 

80. In case any executor or administrator shall neglect 
to make a final settlement of his account within one year 
after letters testamentary or of administration granted, 
or if any administrator shall not within three months 
after the final settlement of his account apply for a decree 
of distribution thereon, any creditor, whose debt or de- 
mand shall be barred by such decree of the orphans’ court, 
may present a petition to the orphans’ court, alleging 
such facts and praying relief; and the said court shall 
investigate the circumstances of the case, and the con- 
dition of the estate, and if it be made to appear that 
such delay was unreasonable and without suflicient 
cause, the said court may by decree give such creditor 
relief against any assets that may be in the hands of the 
executor or administrator, in the nature of the relief he 
would be entitled to in case the final account of such 
executor or administrator had been passed, and a 
refunding bond taken for any legacy or distributive 
share, and may make such order touching the proof of 
the claim of such creditor (if disputed), and the costs of 
such proceeding, as may be equitable; and the said 
court may in its discretion order and decree that such 
costs be paid by the executor or administrator out of 
his own estate. 


2. Sale of Lands for Payments of Debts. 


81. The lands, tenements, hereditaments and real 
estate of any person who shall die seized thereof, or 
entitled to the same, as well as any share or shares, or 
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part or parts of a share of propriety of undivided rights 
or warrant to locate lands in this state, shall be and 
remain liable for the payment of his or her debts, for 
one year after his or her decease, and may be sold by 
virtue of an order of the orphans’ court of the county 
where such lands, tenements, hereditaments and real 
estate shall lie, or in case of any share or shares, or part 
or parts cf a share of propriety of undivided rights, or 
warrant to locate jJands, by an order of the orphans’ 
court of the county where such decedent last resided, if 
obtained within the said period of time, any alienation, 
or incumbrance made or attempted to be made, by his 
or her heir or heirs, devisee or devisees to the contrary 
notwithstanding ; provided, always, that nothing herein 
contained shall affect any right of dower in the said 
lands, tenements and real estate. 

82. When any executor or administrator shall dis- 
cover or believe that the personal estate of his testator or 
intestate is insufficient to pay his debts it shall be his 
duty to exhibit, under oath, a true account of the personal 
estate and debts, as far as he can discover the same, to 
the orphans’ court of the county in which the will of 
said testator was proved or letters ot administration 
were granted, requesting its aid in the premises by pe- 
tition, which petition shall set forth the description of 
all land of which the said testator or intestate died 
seized, where the same is situate, its character, condi- 
tion and value as near as may be, and the said court 
shall thereupon make an order requiring all persons in- 
terested in such lands, tenements, hereditaments and 
real estate, to appear before it at a certain day and 
place, in the said order to be named, not less than two 
months after the day of making such order, to show 
cause why so much of the said lands, tenements, here- 
ditaments and real estate of the said testator or intestate 
should not be sold as will be sufficient to pay his debts, 
or the residue thereof, as the case may require, which 
order, signed by the surrogate, shall be immediately 
thereafter set up at three of the most public places in 
said county for six weeks successively, and be published 
at least once in each week for the same time in one or 
more of the newspapers of this state, as the said court 
may direct. 
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83. The said orphans’ court shall at the time and 
place mentioned in said order, or at such other time and 
place as they may then appoint, hear and examine the 
allegations and proots of the said executor or adminis- 
trator and other persons interested; and if, on full ex- 
amination, the said court shall find that the personal 
estate of the said testator or intestate is not sufficient to 
pay his debts, the said court may order the executor or 
administrator to sell the whole, if necessary, of the lands, 
tenements, hereditaments and real estate of the said 
testator or intestate, for the payment of his debts, or so 
much thereof as will be sufficient for that purpose; and 
when a part only of the said lands, tenements, heredita- 
ments and real estate is sufficient, such order shall 
specify the part to be sold; and no more of the said 
lands, tenements, hereditaments and real estate shall be 
sold than may ve necessary to pay the residue of the 
sald debts after the executor or administrator shall have 
applied the personal estate, or such part thereof as may 
have come to his hands, towards the payment thereof; 
provided, always, that where any houses and lots and 
lands are so circumstanced that a part thereof cannot be 
sold without manifest prejudice to the heirs or devisees, 
the said court may, in its discretion, order the whole or 
a greater part than is necessary to pay such debts to be 
sold; if the land lies in more than one county, the court 
in such order or decree shall further direct the executor 
or administrator to apply to the orphans’ court of any 
other county wherein land of such testator or intestate 
is situate for an order to sell said land or parcels thereof 
lying in such other county, which order shall specify 
the particular lots to be sold and the county wherein 
they severally lie. 

84. The orphans’ court of any county of this state, 
upon the production of a certified copy of such an order, 
directing the sale of lands lying therein, shall order the 
sale and conveyance of said lands and real property in 
pursuance of the original order. 

85. The executor or executors, administrator or 
administrators, and the survivor or survivors of them, 
who may be ordered to sell any lands, hereditaments or 
real estate of any testator or intestate, shall, after 
making such sale, report the same to the orphans’ court 
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of the county in which the land lies, and if the said 
court shall approve of such sale, it shall confirm the 
same as valid and effectual in law, and shall by rule of 
court direct said administrator or administrators, execu- 
tor or exe: utors, and the survivor or survivors of them, 
to execute good and sufficient conveyances in the law, 
to the purchaser or purchasers, for the tract or tracts of 
lavd or real estate so sold. 

86. When sale of any Jand has been made in pursu- 
ance of section eighty-four, an authenticated copy of 
the report of sale, and the order confirming such sale, 
shall be recorded and filed in the office of the surrogate 
of the county where the will was proved or administra- 
tion was granted, and the executor or administrator 
shall account for the proceeds of said sale or sales to the 
orphans’ court making the original order. 

87. Whenever any mortgagee or holder of any mort- 
gage upon the real estate of any testator or intestate 
shall file a claim upon the debt secured by said mort- 
gage with the executor or administrator of said testator 
or intestate, and it shall appear to the orphans’ court to 
be necessary to sell the lands and premises incumbered 
by said mortgage, for the payment of the debts of said 
testator or intestate, the said court shall have power to 
order the said lands and premises sold free and clear of 
the incumbrance of said mortgage; provided, the said 
court shall, at the time of making the order to sell, also 
order that the moneys arising from such sale be first 
applied to the payment of the said mortgage debt, and 
the balance, after paying the same, to be assets in the 
hands of said executor or administrator. 

88. Where the proceeds of said sale shall be insuflicient 
to pay the said mortgage debt in full, the said mort- 
gagee or holder of mortgage shall be entitled to be paid 
out of the other assets in the hands of said executor or 
administrator the balance only of his claim pro rata with 
the other creditors. 

89. When any order to show cause why lands and 
real estate should not be sold tor the payment of debts 
shall be obtained, the heirs or devisees of the intestate 
or testator, or any of them, may appear before the said 
court at the time fixed for hearing, and enter into bond 
to the executor or administrator in such sum and with 
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such sureties as the court shall approve, conditioned for 
the payment to the said executor or administrator of so 
much money as may be required to pay the residue of 
the debts of the testator or intestate and the just ex- 
penses and allowances for the settlement of the estate 
which shall remain after the personal estate shall be 
applied thereto, and to indemnify and save harmless the 
said executor or administrator from any damages or 
costs which he may individually be lawfully subjected 
to by reason of the delay; and thereupon the hearing 
of the said rule to show cause and all proceedings 
thereunder shall stand adjourned until the amount 
of such deficiency shall be ascertained; and if such heir 
or devisee, on demand made of such heir or devisee or 
of the sureties on the said bond, shall refuse or neglect 
to pay to the executor or administrator the moneys 
required to pay the residue of the debts, expenses and 
allowances as aforesaid, the said orphans’ court shall 
order the said bond to be prosecuted in any court of 
competent jurisdiction, or proceed to make such order 
for the sale of the lands and real estate whereof the 
testator or intestate died seized, as might have been 
made if the said bond had not been given. 

90. In any suit upon any bond which shall be given 
under the last preceding section, if judgment shall be 
recovered by the plaintiff, such judgment shall be for 
the penalty of the bond, together with costs of suit, and 
the sheriff or other officer to whom the execution 
thereon shall be issued, shall make the amount thereof 
out of the property of the defendants as in other cases, 
and shall pay the same into the orphans’ court having 
jurisdiction over the accounts of such executor or 
administrator, and the said court shall apply the same, 
or so much thereof as may be needed, towards the 
payment of the residue of the debts, expenses and 
allowances aforesaid, which shall remain unpaid after 
the personal estate in the hands of the executor or 
administrator has been applied thereto, and the costs 
and damages of the executor or administrator, individ- 
ually sustained as aforesaid; and the surplus, if any, 
shall be repaid to the defendants from whom such 
judgment was collected. 
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91. When any orphans’ court in this state shall order any 
executor or administrator to sell any lands, tenements, 
hereditaments or real estate of any testator or intestate, 
the said court shall take, of the executor or adminis- 
trator applying for such an order, a bond, with two or 
more sufficient sureties to the ordinary of the state and 
his successors, in a penalty double the amount of the 
estimated value of the lands, tenements, heredita- 
ments, or real estate ordered to be sold, with con- 
dition in form and manner following, to wit: the 
condition of this obligation is such that if the above- 
bounden A. B., executor of the last will and testament 
of C. D., deceased (or administrator of all and singular 
the goods, chattels and credits of C. D., deceased, as the 
case may be), shall well and truly administer the moneys 
arising trom the sales of any lands, tenements or real 
estate of the said ©. D., directed by the order of the 
orphans’ court of the county of M. to be sold according 
to law; and further do make or cause to be made, a just 
and true account of his administration, within twelve 
months from the date of the above obligation, and the 
surplus of money which shall be found remaining upon 
the account of such sale or sales (the same being first 
examined and allowed by the orphans’ court of the 
county, or other competent authority), shall distribute 
and pay unto such person or persons respectively, as is, 
are, or shall be by law entitled to receive the same, then 
the above obligation to be void and of none effect, other- 
wise to be and remain in full force and virtue; and no 
further bond shall be required by the orphans’ court of 
any other county in which land is situate. 

92. When any executor or administrator has been 
ordered to make sale of lands for payment of debts, and 
the lands to be sold are contiguous and situate in more 
than one county, and are so situated that, in the judg- 
ment of such executor or administrator, the same should 
be sold together and in one parcel or in several parcels, 
some, or all, of which may comprise as one parcel con- 
tiguous lands situate in more than one county, such 
executor or administrator may, in the exercise of his 
discretion, make sale of such lands as one parcel, or in 
several parcels, some or all of which may comprise as 
one parcel contiguous lands situate in more than one 
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county; and after such sale or sales report the same to 
the orphans’ courts of the respective counties in which 
said lands lie for approval and confirmation; and, if the 
sales be approved, the same shall be confirmed, and the 
said administrator or administrators, executor or execu- 
tors, and the survivor or survivors of them, shall execute 
and deliver conveyances to the purchaser or purchasers 
for the lands so sold upon compliance with the condi- 
tions of sale. 

93. When any sale of lands shall hereafter be made 
by order of an orphans’ court, and the sale shall have 
been confirmed by the court of the county in which the 
lands are situate, the order confirming the sale, or a 
certified copy thereof, shall be conclusive evidence in all 
courts, and for all purposes, ot the validity of the pro- 
ceedings for sale and of the fulfillment of all statutory 
requirements; such order of confirmation may be set 
aside or reversed by appropriate proceedings for that 
purpose; but no such reversal shall be of any force or 
avail against any bona fide purchaser, and the said pur- 
chaser, his heirs and assigns, after delivery of the deed 
to him, shall hold the lands so purchased, notwithstand- 
ing such reversal, and notwithstanding any defects in 
the proceedings for sale. 

94. The deeds or conveyances made by such executor 
or administrator for any lands or real estate sold by 
virtue of any order of the orphans’ court, shall set forth 
that the sale of said lands or real estate was made by the 
said executor or administrator by virtue of an order of 
the orphans’ court of the county in which the sale shal! 
be authorized, and the date of such order and the term 
of the orphans’ court in which the same was granted, 
and the date of the order of confirmation; which said 
deeds of conveyance, duly executed as aforesaid, shall 
vest in the purchaser or purchasers all the estate that 
the testator or intestate was seized of at the time of his 
or her death, if the order to show cause be obtained 
within one year thereafter; and if the said order be not 
obtained within that time, then the said conveyance shall 
vest in the purchaser or purchasers all the estate that 
the heirs or devisees of the testator or intestate were 
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the orphans’ court; and any deed or conveyance made 
in pursuance of the order of the court confirming such 
sale shall be good and valid and received in evidence as 
such in any court in this state, notwithstanding the 
omission of the recital in the said deed of the orders of 
such orphans’ court authorizing such sale, and confirm- 
ing the same, and notwithstanding any variance between 
the recital in said deed of the said orders and the record 
thereof. 

95. The moneys arising from such sale of the lands, 
tenements, hereditaments and real estate of such testator 
or intestate, shall be received by the executor or admin- 
istrator, and be considered as assets in his hands for the 
payment of debts, and the surplus money arising from 
such sale, remaining after the payment of debts and 
just expenses (the personal estate in the hands of the 
executor or administrator being first applied thereto), if 
any, shall be distributed among the heirs or devisees. 
according to the law of the descents in the former, and 
the will of the testator in the latter case; and the 
orphans’ court in which the executor or administrator 
is required to account after such executor or admin- 
istrator shall have legally accounted for and touching 
the sale or sales of the said lands, tenements,. heredit- 
aments and real estate of the person so deceased, shall 
order a distridution of the surplus, after debts and just 
expenses of every sort first allowed and deducted, among 
the heirs or devisees to whom the lands, tenements, 
hereditaments and real estate so sold, descended or were 
devised, according to the law of descents in the former, 
and the will of the testator in the latter case, and the 
persons entitled to such distribution, shall have their 
remedy at law, in case of non-payment, for the recovery 
of the same, against the executor or administrator so 
accounting saving to every one, if aggrieved, his, her, 
or their right of appeal; and further, the heir or devisee, 
whose lands, tenements, hereditaments and real estate, 
descended or devised to him, have been sold as afore- 
said, for the payment of the debts of his intestate or 
testator, may compel all others claiming or holding 
uader such intestate or testator to contribute in propor- 
tion to their respective interest, so as to equalize the 
burden or loss. 
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96. Whenever, on the application of any executor or 
executors, administrator or administrators, lands have 
been or shall be sold by the order of a court for the 
payment of the debts of any decedent, and there shall 
remain a surplus from such sale in the hands of such 
executor or executors, administrator or administrators, 
after the payment of the debts of such decedent, to be 
distributed among the heirs of such decedent or to the 
devisee under any will, and any judgment or judgments 
are or shall be obtained against any of such heirs-at-law 
or devisees or distributees under any will, entitled to 
such surplus or any part thereof, at any time prior to 
the distribution of such surplus, such judgment creditor 
or creditors may, upon petition filed in the court order- 
ing such sale in such cause, have an order, and such 
court is hereby authorized to make the same, directing 
the payment of such judgment or judgments out of the 
proceeds of the sale of such share or shares against 
which the same would be a lien, had such share or 
shares been owned in severalty by such judgment debtor 
or debtors, and in the same order of priority as if sold 
under execution. 

97. When any creditor shall have obtained judgment 
against executor or administrator, and the execution 
issued on the same shall remain unsatisfied in whole or 
in part, for want of personal estate to be levied on and 
sold, and there is real estate, the creditor, or his legal 
representative (if the executor or administrator, being 
thereto required, shall neglect or refuse to take proceed- 
ings to obtain a sale thereof according to law, for 
the space of one month after being so required) may 
apply to the orphans’ court of the proper county to 
order such sale to be made; and the said court, upon 
due notice given to said executor or administrator ot 
such application, shall examine the circumstances of the 
case, and if it appears that the said debt or any part 
thereof is unpaid, and the personal estate deficient 
as aforesaid, and no sufficient cause being shown to the 
contrary, the said court shall make such order to show 
cause in the name of such executor or administrator as 
is above mentioned, and such farther proceedings shall 
be had as is above prescribed in relation to the sale 
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of real estate where the personal estate is insufficient to 
pay debts. 

98. Where the orphans’ court has made an order for 
sale under the provisions of this act, either on the appli- 
cation of the executor or administrator, or of a creditor 
or creditors, if the executor or administrator shall, 
at the term mentioned in the said order, neglect or 
refuse to give bond with sureties, as aforesaid, the said 
court shall forthwith revoke the letters testamentary or 
letters of administration of such executor or administra- 
tor, and thereupon the surrogate shall grant letters of 
administration or letters testamentary with the will 
annexed, to such person or persons having right thereto, 
as will give bond in manner and form aforesaid; and 
the order for the sale of lands shall be made in the name 
of such administrator so appointed, who shall be em- 
powered to proceed with such sale as if the rule to show 
cause and other prior proceedings had been in his 
name. 


xX. INSOLVENT ESTATES. 


99. The estate, real and personal, of a testator or 
intestate, in case the same shall! be insufficient to pay 
all his or her debts, shall be distributed amoag his or 
her creditors, in proportion to the sums that shall be 
due to them respectively, except that the debts which by 
this act are made preferred debts shall be first paid. 

100. When any executor or administrator shall, by 
application in writing, represent to the orphans’ court 
of the proper county, on oath or affirmation, that the 
personal and real estate of the decedent is insufficient 
to pay the debts of the deceased, according to the best 
of his knowledge and belief, the said court shall there- 
upon direct the said executor or administrator to give 
public notice to the creditors of the estate to exhibit to 
such executor or administrator, under oath or affirma- 
tion, their claims and demands against the estate within 
such time as the court shall direct and appoint, not 
exceeding eighteen months nor less than six months, 
by setting up such notice in five of the most public 
places in the county, for the space of two months, and 
also by advertising the same at least once in each week 
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for the like period in one or more of the newspapers 
printed in this state, as may be appointed by the said 
court, and such further notice, if any, as the said court 
shall direct. 

101. The claims presented to the executor or admin- 
istrator shall be in writing specifying the amount and 
particulars thereof and verified by oath; and any debt 
or claim which shall be due and payable in the future 
may be presented, a reasonable rebate of interest being 
made, when interest is not accruing on the same, 

102. The said executor or adininistrator shall make 
report to the said court of the several claims and 
demands which may be exhibited against said estate, 
particularly specifying the demand and amount thereof 
at the time of such report, and whether by judgment, 
decree, bond, note, book account or otherwise; and 
shall exhibit therewith under oath to the said court, a 
true and just account of the moneys, goods, chattels, 
rights and credits of the decedent, which have come to 
his knowledge, hands or possession, and also an inven- 
tory of the real estate of said decedent, which may 
have come to his or her knowledge, and the value 
thereof, as near as may be. 

103. The report required to be made by the last pre- 
ceding section may be made at the term in which such 
limited time may expire, or at the term next after such 
time may expire, or at some future time to be fixed by 
the court on special application; and the said executor 
or administrator shall give two months’ notice of his 
intention to make such report by advertisement, signed 
with his name, and set up in three of the most public 
places in the county where such decedent resided at the 
time of his death, and shall srecify therein the day on 
which such report will be made to such court, and shall 
file such report in the surrogate’s office, at least twenty 
days before the day named for presenting the same, or 
the day to which continuance may be made by the 
court, 

104. Any creditor or other person interested may 
file exceptions to the account and exhibition of the said 
executor or administrator, in respect of the amount and 
value of the real and personal estate of the said dece- 
dent; and the executor or administrator, or other 
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person interested, may file exceptions to the claim 
or demand of any creditor, or any part thereof, and 
the court shall hear the proofs and allegations in the 
premises, at the same or any subsequent court, and upon 
such exceptions, decree and determine in regard to said 
claims and demands of creditors, respectively, and on 
the account of such executor or administrator, in respect 
of the personal estate, as may be just and lawful; and 
in case no exception be made against any claim or de- 
mand of a creditor, as aforesaid, it shall be held and 
deemed as justly due; and in like manner the account 
of said executor or administrator, not excepted to, shall 
be allowed and held as true; provided, that such excep- 
tions shall be filed on or vefore the day specified for 
presenting such report to the court, or within such time 
as the court on application may allow; and provided, 
Jurther, that either party may appeal from such decree to 
the ordinary, within twenty days from rendering the 
same, and not after. 

105. If any creditor, whose claim or demand is ex- 
cepted to as aforesaid, shall elect to proceed at law or in 
equity, in preference to having the same determined by 
the orphans’ court, such creditor shall so proceed imme- 
diately ; and the sum recovered against the executor or 
administrator, if any, shall be the amount upon which a 
ratable proportion shall be paid as aforesaid; and in 
case any executor or administrator shall desire to have 
the claim or demand of any creditor against the estate 
determined in law or equity, he shall give notice thereof 
at the term at which report is made, and the said creditor 
shall prcceed immediately in either court, as his case 
may be, and the sum recovered shall be the amount on 
which a ratable proportion shall be paid as aforesaid ; 
and the court in which any such action may be brought 
shall take order, that the same may be determined as 
speedily as possible. 

106. If any action be pending against said executor 
or administrator, at the time of making the application 
in the one hundredth section mentioned, or be brought 
against such executor or admiuistrator after the making 
ot the said application, the plaintiff may proceed to final 
judgment therein, unless the claim shall be adjusted as 
hereinbefore directed, or otherwise; but no execution 


LAWS, SESSION OF 1898. 


shall in any case issue after the making of said applica- 
tion ; and the amount of such judgment, when recovered, 
shall be the sum on which the creditor shall receive his 
ratable proportion as aforesaid. 

107. If upon the adjustment of the claims and demands 
of creditors, and consideration of the amount of the per- 
sonal and real estate, and value thereof, it shall appear 
to the court that the real and personal estate is insuffi- 
cient to pay the debts, and that the estate is likely to be 
insolvent, the said court shall so decree, and shall order 
and direct the said executor or administrator to proceed 
as if the estate was insolvent, and to make sale of the 
whole or any part of the real estate of the testator 
or intestate, from time to time, as may appear expedient, 
in such manner as is now or may hereafter be directed 
in case of an executor or administrator directed to sell 
lands by an order of the orphans’ court, for the payment 
of the debts of a testator or intestate. 

108. It shall be lawful for the orphans’ court of any 
other county, upon the production of an authenticated 
copy of such order and decree as is mentioned in 
the last preceding section, to order and decree the sale 
and conveyance of any lands or real estate of such 
decedent, situate in such other county, the report of 
which sale shall be made to the said orphans’ court and 
if confirmed a copy of such report and confirmation 
shall be filed and recorded and the account of the 
proceeds of sale made as provided in section eighty-six, 
and the provisions of section ninety-three shall apply to 
such sale and conveyance. 

109. If an order to limit creditors under the sixty- 
seventh section of this act shall be obtained by the execu- 
tor or administrator, and at the time of obtaining auch 
order, or at any time thereafter, such executor or adminis- 
trator shall, by application in writing, under oath, repre- 
sent to the orphans’ court of the proper county that 
according to the best of his knowledge and belief the real 
and personal estate of the decedent is insufficient to pay his 


debts, the orphans’ court, on report of claims and pre- 


sentation of the inventory of the real and personal estate 
of the decedent, as hereinabove prescribed, may decree 
the estate to be insolvent, and make order for the sale 
of lands and real estate, as in case of insolvent estates, 
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without the application and notice to creditors, men- 
tioned in the one hundredth section; provided, that the 
notice to creditors, which is required to be given by the 
order to limit creditors, shal] have been given, and the 
executor or administrator, with the notice that the 
report of claims will be made, shall also give notice that 
he will thereupon make application to have the said 
estate decreed insolvent. 

110. The proceeds of the said personal and real estate 
of the testator or intestate, which shall come to the 
hands of the said executor or administrator (the pre- 
ferred debts and the reasonable allowance which may 
be decreed by the court to the executor or administrator,. 
for care and expenses, being first paid), shall be dis- 
tributed to the said several creditors by the said exec- 
utor or administrator, in proportion to the sums that 
shall be found due to them respectively, as aforesaid, 
under the direction of the said court, from time to time, 
as may be found convenient and just; and the said 
court may enforce obedience to such orders and direc- 
tions by attachment. 

111. If it should happen that there is enough pro- 
duced from such real and personal estate to make full 
payment, and any residue of the said estate shall remain 
in the hands of the executor or administrator, after 
paying all the said debts and expenses, the said residue 
shall be divided among the heirs of the intestate, in 
such proportions as the said real estate would have 
descended, or in case of a will, as the said will directs. 

112. Any creditor who shall not exhibit his claim to 
the executor or administrator as aforesaid within the 
time so limited and prescribed shall be forever barred 
from prosecuting or recovering his said demand unless 
the estate shall prove sufficient, after all debts exhibited 
and allowed are fully satisfied, or such creditors 
shall find some other estate not inventoried or 
accounted for by the executor or administrator before 
distribution, in which case such creditor shall receive 
his ratable proportion out of the same; provided, how- 
ever, that the orphans’ court, before distribution made,. 
may, upon the application of any creditor of any 
insolvent decedent, extend the time within which claims 
may be presented by creditors of such decedent upon 
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such terms as the court may deem just; and such 
notice of such application as the court may deem proper 
shall be given to the executor or administrator of such 
deceased insolvent. 

113. Nothing herein contained shall prevent any per- 
son from maintaining any action against any executor 
or administrator for, or in respect of, any waste or 
misapplication of the estate of the testator or intestate. 


XI, ACCOUNTING. 
1, By Hxecutors, Administrators, Guardians and Truatees. 


114. Every executor, administrator, guardian or trus- 
tee under a will shall state and settle his account in the 
surrogate’s office within one year after his appointment, 
or at the first regular term of the orphans’ court after 
the expiration of said year, unless the court, for good 
cause shown, allow further time therefor. 

115. Every guardian or trustee shall exhibit to the 
orphans’ court once in three years, and oftener if re- 
quired, an account of all moneys, goods and chattels he 
shall receive, and of the rents, issues and profits of any 
real eatate in his possession belonging to his ward, or 
held in trust. 

116. In case of the failure of any executor, adminis- 
trator, guardian or trustee to make such settlement 
within the time above limited or allowed by the court, 
or in case any guardian or trustee shall neglect to pre- 
sent intermediate accounts as aforesaid, any person 
interested in the estate, or any other person as the next 
friend of any infant interested, may cite such executor, 
administrator, guardian or trustee to make such settle- 
ment at the ensuing term of the court; and the costs 
of such citation and of the proceedings thereon shall be 
paid by such executor, administrator, guardian or trus- 
tee out of his own private estate, unless the court, for 
good cause shown, shall order otherwise. 

117. If any executor or administrator shall neglect to 
render an account of the estate of the deceased for the 
space of two years after his appointment, or in case any 
guardian or trustee shall neglect to render intermediate 
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accounts as aforesaid, the surrogate shall report such 
neglect to the orphans’ court, and if the said court so 
direct, it shall be the duty of the surrogate to issue a 
citation to such executor, administrator, guardian, or 
trustees to render his account, unless the court, for 
good cause shown, allow further time therefor; and if 
he fail to state and settle his account according to such 
citation, or within the time so allowed by the court, it 
shall be the duty of the orphans’ court to remove such 
executor, administrator, guardian or trustee from office; 
and he shall pay the costs of such citation and proceed- 
ings out of his private estate, and shall forfeit his com- 
missions and not be allowed any compensation for his 
services. 

118. Where an executor, administrator, guardian or 
trustee hath died, or shall die without having fully 
settled up and obtained an allowance of his account of 
the administration of the estate that has come into his 
hands, it shall be lawful for the executor, or administra- 
tor of such deceased executor, administrator, guardian 
or trustee to exhibit to the surrogate of the county 
wherein letters were issued or appointment made, in 
order to have the same duly settled and allowed, an 
account of the receipts and disbursements of said execu- 
tor, administrator, guardian or trustee in his lifetime, of 
the assets of the estate which came to his hands or of 
so much thereof as may remain unsettled at the time 
of the death of such deceased executor, administrator, 
guardian or trustee; and the orphans’ court is hereby 
authorized and required to take cognizance of the said 
accounts and to proceed and act therein as is required 
in regard to accounts in other cases, 

119. Nothing in the preceding sections shall make it 
the duty of any administrator, who is entitled to all the 
personal estate of the intestate, after payment of debts 
to settle his accounts in the surrogate’s office, unless re- 
quired to do so by some person interested in said estate ; 
nor shall it be the duty of any guardian or trustee to 
settle an account, who shall file with the surrogate of 
the proper county a release or discharge from his ward 
or cestui que trist, of full age, duly executed and ac- 
knowledged as deeds for land are by law required to be 
executed and acknowledged. 
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120. It shall not be necessary for any executor or ad- 
ministrator, under any last will and testament, who is 
entitled to all the personal estate of the testator after 
payment of debts and specific bequests, legacies or 
trusts, to file an inventory or settle his accounts in the 
surrogate’s office, unless required so to do as hereinafter 
set forth; provided, such executor or administrator shall, 
within one year after probate of said will, or such further 
time as the orphans’ court of the county in which said 
will was proved shall for good cause shown, allow, 
record in the surrogate’s office ot the county in which 
his letters testamentary or of administration with the 
will annexed shall have been granted, full receipts, re- 
leases and discharges from the persons entitled to such 
specific bequests, legacies or trusts; and provided further, 
that any person interested in the estate may apply to the 
orphans’ court of the county wherein said will may have 
been or may be proved, and upon such application, such 
court, on notice given to said executor or administrator 
in the manner directed by the court, and en considera- 
tion of the circumstances of the case, may make order 
requiring said executor or administrator to file an in- 
ventory and to settle his accounts, and thereupon said 
executor or administrator shall proceed and file an in- 
ventory and settle bis accounts in the same manner as 
other executors or administrators are or may be required 
by law to do. | 

121. The surrogate shall audit and state the accounts 
of executors, administrators, guardians and trustees, and 
place the same on the files of his office, subject to the 
inspection of any person interested therein, at least 
twenty days previous to the same being presented to the 
court, and shall report the same to the orphans’ court 
for confirmation and allowance on the day for which 
the same was noticed for settlement, or at such subse- 
quent time to which the hearing shall then be ad- 
journed. 7 

122. The account of every executor, administrator, 
guardian or trustee shall be noticed for settlement on a 
day certain, and shall not be allowed by the orphans’ 
court, except as hereinafter provided, unless such exevu- 
tor, administrator, guardian or trustee shall first give at 
least one month’s notice of such settlement by advertise- 
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ments set up in five of the most public places of 
the county in which such settlement is to be made, 
one whereof shall be set up in the surrogate’s office of 
said county, and also by publishing the same at least 
once in each week in one or more newspapers published — 
in such county for the same length of time, and in case 


- no newspaper be published in the county, then, instead 


In cases of 
guardians and 
trustees citations 
to be issued. 


How served. 


Accounts of 
guardians, etc., 
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of advertising such notice in the newspaper, by setting 
up advertisements in ten of the most public places 
in said county for the like space of time, two of which 
places shall be the clerk’s and surrogate’s offices of said 
county. 

123. In cases of the accounts of guardians and 
trustees, in lieu of the notice aforesaid the surrogate 
may issue citations to all persons concerned to apyear at 
the said orphans’ court, which citations shall be served 
at least ten days before the sitting of the court; and 
such guardian or trustee, or any person on his behalf, 
may serve such citation on such wards or other parties 
by delivering a copy thereof to them, or by leaving 
a copy at their usual place of abode with some person of 
the age of fourteen years or upwards, and make and file 
with the surrogate an affidavit setting forth the time, 
place and manner of such service, whereupon the same 
shall have the force and effect of a service by the proper 
officer, no other notice of such settlement shall be 
required ; but a citation shall issue on the final account- 
ing of guardians or trustees. 

124. The intermediate account of every executor, 
administrator, guardian or trustee, after the same has 
been audited and stated by the surrogate and reported 
to the orphans’ court and notice given to or citation 
served on the parties in interest as aforesaid, shall be 
examined by the court, and being found to be properly 
and fairly stated, and the articles thereof to be sup- 
ported and justified by the vouchers, shall be entered of 
record; and if any article of such accounts be at any 
time afterwards excepted to by the ward, cestui que 
trust or his representative, or other party interested, it 
shall be incumbent on him to prove or show the falsit 
or injustice thereof, unless notice on his behalf shall 
have been given at the time of passing the account, that 
such article would be excepted to and a memorandum 
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of that notice shall have been entered on record or 
desired to be entered. 

125. The court to’ which the final account of any 
executor, administrator, guardian or trustee shall be 
reported, shall examine the said account and the 
vouchers and receipts for payments and disbursements 
claimed therein, and if the same be found to be correct 
in all respects, the court, on due proof that notice of 
such settlement has been given and advertised, or that 
the parties have been cited as aforesaid, and no excep- 
tion being made to the report of the surrogate, shall 
decree an allowance of the account as stated; provided, 
that in all cases where it appears that there is a balance 
due the accountant the court shall not decree an allow- 
ance of the account until the next regular term after 
that to which the report is made. 

126. If any person interested in the settlement of 
the final account of any executor, administrator, guar- 
dian or trustee shall, by himself or attorney, appear and 
make exceptions to said account, the court shall either 
proceed to hear the proofs and allegations, at such time 
as they may appoint, and correct any mistake or errors 
that may happen in the account as reported, or refer 
the same to the surrogate, auditors or master in chan- 
cery to examine and re-state the account, after hear- 
ing parties and witnesses, and make report to the 
court for confirmation and allowance; the court to 
whom any account is reported for an allowance as afore- 
said, or the surrogate, auditors or masters to whom an 
account is referred as aforesaid, at the instance of any 
party interested in the same, or by their own proper 
authority, may examine any executor, administrator, 
guardian or trustee exhibiting such account, on oath or 
affirmation, touching the truth and fairness of the same 
or any part or item thereof. 

127. The sentence or decree of the orphans’ court on 
the final settlement and allowance of the accounts of 
executors, administrators, guardians or trustees shall be 
conclusive upon all parties, and shall exonerate and for- 
ever discharge every such executor, administrator, guar. 
dian or trustee from all demands of creditors, legatees or 
others, beyond the amount of such settlement, except 
for assets or moneys which may come to hand after set- 


761 


Final decree on 
settlement. 


Proviso, 


Exceptions may 
be filed. 


How heard or 
referred. 


Examination. 


Decree on final 
settlement con- 
clusive. 


Exception. 


Allowance made 
with reference to 
actual trouble. 


Limitation of 
rates. 


Proviso. 


Money remain- 
ing after com- 
missions are 
paid and final 
settlement. 


LAWS, SESSION OF 1898. 


tlement as aforesaid, excepting also in cases where a 
party applying for a re-settlement shall prove some 
fraud or mistake therein, to the satisfaction of the said 
orphans’ court. 


2. Commissions. 


128. The allowance of commissions to executors, 
administrators, guardians or trustees shall be made with 
reference to their actual pains, trouble and risk in settling 
puch estate, rather than in respect to the quantum of 
estate. 

129. On the settlement of the accounts of executors, 
administrators, guardians or trustees under a will, their 
commissions, over and above their actual expenses, shall 
not exceed the following rates: On all sums that come 
into their hands, not exceeding one thousand dollars, 
seven pcr centum ; if over one thousand dollars, and not 
exceeding five thousand, four per centum on such excess; 
if over five thousand dollars and not exceeding ten thou- 
sand, three per centum on such excess; and if over ten 
thousand dollars, two per centum on such excess; pro- 
vided, that the commissions of executors, administrators 
and trustees in any estate where the receipts exceed the 
sum of fifty thousand dollars, shall be determined by the 
orphans’ court on the final settlement of their accounts 
according to the actual services rendered, not exceeding 
five per centum on all sums which come into their 
hands. 

130. Whenever, upon the settlement of the accounts 
of executors or trustees under a will, or of commis- 
sioners in partition, the usual commissions shall have 
been allowed them according to law, and in pursuance 
of the provisions of the will, or of the direction of the 
court, any money shall remain in the hands of, or be 
entrusted to any such person or persons, the interest of 
which is required to be paid to any legatee or other 
person that may be entitled thereto, it shall and may be 
lawful, upon any subsequent accounting, for the court 
before which said account shall be presented for settle- 
ment and allowance, to consider the actual pains, 
trouble and risk of such accountant, and to allow such 
commission upon the interest or income received as to 
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the said court shall be deemed fair and just; provided, 
that said allowance shall not exceed tbe sum of five per 
centum on such interest or income. 

131. Whenever, upon the settlement of the account 
of a guardian of an infant, idiot, Junatic or feeble- 
minded person it shall appear that the estate of such 
infant, idiot, lunatic or feeble-minded person received 
into the hands of such guardian exceeds the sum of 
twenty thousand dollars, it shall and may be lawful, 
upon such and any subsequent accounting, for the court 
before which said account shall be presented for settle- 
ment and allowance, to consider the actual pains, 
trouble and risk of such accountant, and to allow such 
commission upon the estate and interest or income 
received as to the said court shall be deemed fair and 
just; provided, that said allowance, with all former or 
other allowances made to such guardian, shall not 
together exceed the sum of five per centum on such 
estate and the income received by such guardian for 
such infant, idiot, lunatic or feeble-minded person. — 

132. Where provision shall be made by a will for 
specific compensation to an executor, guardian or trus- 
tee, the same shall be deemed a full satisfaction for his 
services in lieu of the allowance aforesaid, or his share 
thereof, unless he shall, by writing filed with the surro- 
gate, renounce all claim to such specific compensation. 

183. Where any difference arises between executors, 
administrators, guardians or trustees in regard to the 
proportion of commissions between them, the orphans’ 
court shall determine the same, having regard to their 
respective services. 

134, Any executor, administrator, guardian or trus- 
tee, who is removed from his office by the orphans’ 
court for any cause for which he may be removed by 
this act, shall forfeit his commissions and shall not be 
entitled to any commissions or compensation for his 
services, unless the court shall otherwise direct. 
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XII. POWERS OF THE COURT. 
1. Appointment of New Trustees. 


135. When any trustee, heretofore or hereafter ap- 
pointed by last will, shall neglect or refuse to act, or 
shall die before the execution and completion of the 
trust committed to him, the orphans’ court of the county 
where such testator resided at the time of his death, 
shall have power to appoint some suitable person or 
persons to execute such trust; and the said court is 
hereby authorized and required to take from such 
trustee or trustees a bond, with one or more sufficient 
sureties being freeholders, conditioned for the due per- 
formance of the said trust; and the trustee or trustees 
so appointed shall have all the power of the said trustee 
or trustees so neglecting, refusing or dying; provided, 
always, that nothing in this section shall be construed to 
apply to the office of executor. 


2. Directing Investment of Money. 


136, Executors, administrators, guardians or trus- 
tees may, by direction of the orphans’ court, 
put out at interest all moneys in their hands which 
they are or may be lawfully required to retain, 
whether the same belong to minors, legatees or other 
person or persons, upon such security, and for such 
length of time as the said court will allow, and if 
the security so taken, bona fide and without fraud, shall 
prove insufficient, it shall be the loss of the minors 
or other person entitled thereto, and it shall be the duty 
of executors, administrators, guardians and trustees, in 
cases where the estates of minors or other persons 
in their hands may be materially benefited thereby, to 
make application to the orphans’ court for such direc- 
tion, and in case they shall neglect so to do they shall 
be accountable for the interest that might have been 
made thereby; but if no person who may be willing to 
take the said money at interest, giving such security, can 
be found by the said executors, administrators, guardians 
or trustees, nor by any other friend or friends of such 
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minors or others, then the said executors, administra- 
tors, guardians or trustees shall,in such cases, be 
accountable for the principal money only, until it can 
be put out at interest as aforesaid ; provided, nevertheless, 
that in any case where executors, administrators, guar- 
dians or trustees use the money of minors or others 
which shall come to their hands, they shall be account- 
able not only tor the principal, but for the interest 
thereon. 

187. Any executor, administrator, guardian or trustee 
whose duty it may be to loan the money entrusted 
to him, may invest the same in any of the following 
securities : | 

1. Bonds issued by the United States of America ; 

2. Bonds issued by this state ; 

3. Bonds of any county, city, town or township of 
this state, issued pursuant to the authority of any law of 
this state, where the total indebtedness of said county, 
city, town or township does not exceed in the aggregate 
fifteen per centum of the assessable valuation of all the 
taxable property within such county, city, town or 
township ; 

4. Bonds secured by first mortgage upon real estate 
estimated to be worth at least twice the amount loaned, 
at a rate of interest not less than four per centum, nor 
greater than six per centum per annum; this act shall 
not apply where the deed of trust, or the last will and 
testament of any testator, or any court having juris- 
diction of the matter specially directs in what manner 
the trust fund shall be invested. 


3; Account by Executor, etc., to His Co-Ezecutor, etc. 


138. Whenever there are two or more acting execu- 
tors, administrators, guardians or trustees, the orphans’ 
court may, from time to time, on application of any one 
or more of them, upon sufficient reasons given therefor, 
order and direct every such executor, administrator, 
guardian or trustee to account with his co-executor, ad- 
ministrator, guardian or trustee for all assets which have 
come to the hands of such executor, administrator, 
guardian or trustee, and the said court may also, upon 


49 


765 


Proviso. 


Securities that 
may be invested 
in. 


United States 
bonds. 

State bonds, 
Certain munici-e 
pal bonds. 


First mortgage. 


Executor, etc., 
may require 
account of co- 
executor, etc. 


766 


Court may order 
security given to 
co-executor or 

bond to ordinary. 


Proviso. 


Examination 
into condition of 
estate. 


Proceedings to 
protect estate. 


LAWS, SESSION OF 1898. 


good cause shown, require any executor, administrator, 
guardian or trustee under a will, to give bond, in such 
sum and with such sureties as the court may «pprove, to 
his co-executor, administrator, guardian or trustee, con- 
ditioned to indemnify him from all loss that may happen 
to him by the neglect, default or breach of trust of such 
executor, administrator, guardian or trustee, or the Jike 
bond to the ordinary, conditioned for the faithiul per- 
formance of his duties as such executor, administrator, 
guardian or trustee, and for the payment and delivery, 
to the person that may be entitled to receive the same, 
of any money or property that may then or thereafter 
be in his hands, as such executor, administrator, guar- 
dian or trustee; provided, however, that twenty days’ 
notice be given to such executor, administrator, guar- 
dian or trustee of such application to the court, and of 


the reasons therefor. 


4. Examination Into Condition of state. 


139. Whenever application shall be made to the 
orphans’ court of the county in which letters testa- 
mentary, of administration or of guardianship were 
issued, by petition by or in behalf of any person inter- 
ested in the estate in the hands of any executor, admin- 
istrator, guardian or trustee, verified by affidavit, 
alleging that such executor, administrator, guardian or 
trustee has wasted, embezzled or misapplied the estate 
entrusted to him, the said court, by an order, may com- 
pel discovery to be made of the condition ot the estate, 
by the production of books, papers, securities and 
documents relating to the estate, or the examination of 
such executor, administrator, guardian or trustee and 
witnesses, and may take such proceedings for the pro- 
tection of such estate, by order or decree, as may be 
taken in like cases in the court of chancery, and com- 
pel obedience to such order, or decree by the same pro- 
cess and in the same manner as orders or decrees of 
the court of chancery are enforced. 
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$. Security by Hxecutors, ete. 


140. Whenever proof shall be made, to the satisfac- 
tion of the orphans’ court, that the property in the 
hands of any executor or trustee under a will is unsafe, 
insecure, or in danger of being wasted, the court, at the 
instance of any person interested in the estate of the 
testator, or in such trust estate, may require such executor 
or trustee to give security to the ordinary of this state by 
bond with sureties, in such amount as said court shall 


deem proper, conditioned for the faithful performance, 


by such executor or trustee, of his duty under the will 
of the testator. 

141. The orphans’ court shall have power, where 
letters of administration or guardianship shall have been 
granted upon insufficient security, or the sureties on 
any administrator’s or guardian’s bond shall be or 
become in failing or dubious circumstances, or insuf- 
ficient for the security of the estate, to order and direct 
such administrator or guardian to give such further or 
other security to the ordinary, by bonds in the usual 
form, as the said court, after hearing creditors or per- 
sons concerned, shall approve. 

142. A married woman may be an executrix, admin- 
istratrix, guardian or trustee, and her husband may be 
accepted as a surety on any bond given by her as such; 
in case of the marriage of any female after her appoint- 
ment, the orphans’ court may, on application of any 
party in interest, in its discretion, make an order that 
her power cease and be suspended; and the said court 
may, on such notice to her as it may direct, revoke the 
letters issued to her and remove her from her said 
office, unless she shall, within such time as the said 
court may limit and appoint, give bond to the ordinary, 
with two or more sufficient sureties, to be approved by 
the court in such sum as the court may direct, con- 
ditioned for the faithful execution of the trust imposed 
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6. Relief of Sureties. 


143. If the surety in any bond given by an executor, 
administrator, guardian or trustee for the execution of 
his office, shall believe that such executor, administrator, 
guardian or trustee is wasting or mismanaging the 
estate, whereby the said surety may became liable to 
loss or damage, the orphans’ court, upon application of 
such surety and upon sufficient reason therefor, may 
order such executor, administrator, guardian or trustee 
to render an account of his or her administration or 
guardianship to such surety, and if it shall appear that 
such executor, administrator, guardian or trustee has 
embezzled, wasted, misapplied or mismanaged the estate, 
the said court shall direct the said executor, adminis- 
trator, guardian or trustee to give separate security to 
his or her surety for the true payment of the balance 
remaining in his or her hands to creditors, representa- 
tives of the deceased, or the ward of such guardian or 
persons entitled to the same. 

144, When either or all of the sureties of any exec- 
utor, administrator, guardian or trustee shall desire to 
be released from responsibility on account of the 
future acts or defaults of such executor, administrator, 
guardian or trustee, such surety or sureties may make 
application to the orphans’ court of the county in which 
the letters testamentary or of administration, or of 
guardianship, were granted, or appointment made, for 
relief; and the said court shall thereupon direct to be 
issued a citation to such executor, administrator, guar- 
dian or trustee, requiring him to appear before said 
court, at a time and place to be therein specified, to 
state and settle his account of the estate that has come 
into his hands, and of the claims presented to him 
against the same, and to give new sureties, in the usual 
form, for the discharge of his duties; and if such execu- 
tor, administrator, guardian or trustee shall appear and 
give new sureties to the satisfaction of said court, the 
court may thereupon make order that the surety or 
sureties, who applied for relief in the premises, shall 
nut be liable on their bond for any subsequent act, 
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default or misconduct of such executor, administrator, 
guardian or trustee. 

145. At any time after the expiration of three months 
from the filing of any final decree of distribution made 
after the passing by any orphans’ court or other compe- 
tent court of this state of the final account of any 
administrator, executor, assignee for the benefit of 
creditors, trustee under any will, or guardian of any 
minor, the court which passed such final account shall, 
upon application on behalf of any person interested, 
upon such notice to the other interested persons as the 
court may prescribe, and upon proof being made to the 
satisfaction of said court that the entire trust estate has 
been distributed according to law, and that no appeal 
from such orders of distribution is pending, make an 
order discharging the sureties or bondsmen of such 
administrator, executor, assignee, trustee or guardian, 
as the case may be, from any and every liability by 
reason of their having become such sureties; trom and 
after the making of such order all liability of every such 
surety named in such order, and his, her or their heirs, 
executors and administrators, under or by virtue of his, 


her or their undertaking as such surety, shall cease,. 


terminate and be at an end, but the personal liability of 
such administrator, executor, assignee, trustee or guar- 
dian, as the case may be, shall nevertheless be and 
remain as if no such order had ever been made. 


7. Discharge and Removal of Executor, Administrator, 
Guardian or Trustee, 


146. When any executor, administrator, guardian or 
trustee, who has entered on the duties of his office, shall 
desire to be discharged from the further performance of 
the same, it shall be lawful for him to apply for such 
discharge by petition to the prerogative court, when the 
appointment was made or the letters testamentary, of 
administration or of guardianship, have been issued by 
the ordinary, or to the orphans’ court, when the appoint- 
ment was made by that court or letters have been issued 
by the surrogate; and upon such application the court 
shall examine into the matter, and if it shall appear that 
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there is sufficient reason for such discharge, it may, by 
an order made for that purpose, grant the same; and 
such executor, administrator, guardian or trustee so dis- 
charged shall thereupon be relieved and discharged from 
all further duties of his office, except accounting for and 
paying over the moneys or assets received by him by 
virtue of his office; provided, that if it shall appear to 
the court that such discharge will be prejudicial to the 
estate or to those interested therein, or if the court, for 
any other reason, shall be of opinion that the same ought 
not to be granted, such discharge shall not be made; 
and if such executor, administrator, guardian or trustee 
shall be discharged, the court shall make such order in 
relation to the commissions as shall be just and equitable. 

147. When any executor or trustee shall desire to be 
discharged from the performance of any particular trust 
imposed upon him by the last will and testament under 
which he is appointed, it shall be lawful for him to 
apply for such discharge by petition to the prerogative 
court, when the letters testamentary shall have been 
issued by the ordinary, or to the orphans’ court 
when letters have been issued by the surrogate; and 
upon such application, it shail be lawful for the court, 
by an order made for that purpose, to grant such dis- 
charge; and such executor or trustee so discharged 
shall thereupon be relieved and discharged from all 
turther liabilities and duties of his office with respect to 
the said particular truest, except the accounting for and 
paying over the moneys or assets received by him for 
such trust to his successor in office. 

148. When there is more than one such executor or 
trustee appointed by any will, they may, all or any one 
or more of them, join in the same application to be dis- 
charged. 

149. When any order or decree shall be made by the 
orphans’ court that any executor, administrator, guar- 
dian or trustee shall file an inventory or account, or that 
any executor, administrator, guardian or trustee shall 
give security or additional security, or shall do or per- 
form any act or thing which the court by this act is 
authorized to order or direct, and such executor, 
administrator, guardian or trustee, having legal notice 
of such decree or order, shall refuse or neglect to 
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perform or obey the same within such time as the court 
shall name, or if it shall be made to appear before said 
court by proof, on complaint duly made by any person 
interested, that any executor, administrator, guardian 
or trustee has embezzled, wasted or misapplied any part 
of the estate committed to his custody, or has abused 
the trust and confidence reposed in him, the said 
orphans’ court may revoke the letters of such executor, 
administrator or guardian, and remove such executor, 
administrator, guardian or trustee from office. 

150. In case any executor, administrator, guardian or 
trustee has removed or shall hereafter remove out of 
this state or does not reside therein, and shall neglect or 
refuge to proceed with the administration of the estate 
and to execute and perform the duties and trusts devolv- 
ing upon him, or shall be or become of unsound mind or 
mentally incapacitated for the transaction of business, the 
prerogative court, when the letters have been issued, or 
the appointment made by the ordinary, or the orphans’ 
court of the county where the letters have been granted, 
or the appointment made upon complaint being made 
by any person interested in such estate, may inquire 
into the matter in a summary manner, and revoke such 
letters testamentary or of administration or of guardian- 
ship granted to such executor, administrator or guardian, 
and remove such trustee; provided, however, such notice 
of such application shall be served upon or mailed to 
such executor, administrator, guardian or trustee, as the 
court may direct, requiring such executor, administra- 
tor, guardian or trustee, on a certain day to be named 
therein, to appear before said courtand show cause why 
such letters testamentary or of administration or of 
guardianship shall not be revoked, and such removal 
made. | 

151. In case any executor, administrator, guardian or 
trustee shall be removed or discharged by the prerogative 
court or orphans’ court for any cause authorized by this 
act, the court shall appoint some suitable and proper 
person or persons in the place and stead ot such execu- 
tor, administrator, guardian or trustee so removed or 
discharged, and the person or persons so appointed 
shall, before letters of administration or of guardianship 
shall be issued or the appointment as trustee take effect, 
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give bond to’ the ordinary in such amount and with 
such sureties as the court shall approve, for the faithful 
execution of the trust reposed; which bounds in case of 
letters of administration cum testamento annexo or de 
bonis non or of guardianship shall be in the same form 
and condition, as near as may be, as is required on the 
grant of such letters in other cases; and the person or 
persons so appointed shall have power and authority to 
demand, receive and recover the property and assets of 
the estate, and to maintain all proper actions at law or 
in equity for the recovery of the same, and shall be 
authorized to do all acts necessary for the administra- 
tion and settlement of such estate, and the execution 
of the powers and performance of the trusts con- 
tained in the will of the testator, in the same manner 
and to the same effect as if such person or persons 
had been appointed administrator or guardian in the first 
instance or named as executor or trustee in such will, 
and shall be liable in the same manner for any neglect 
or failure to perform the duties of such appointment 
and subject in all respects to the orders of the court; 
provided, nevertheless, that where one or more of the 
executors, administrators, guardians or trustees shall be 
removed or discharged, the office shall survive and 
devolve upon the others, who shall proceed with the 
performance of the duties thereof, and shall be entitled 
to the property and assets, and to sue for and recover 
the same, in the same manner as if such remaining 
executor or executors, administrator or administrators, 
guardian or guardians, trustee or trustees had been 
solely appointed to such office. 

152. When any executor, administrator, guardian or 
trustee shall be removed or discharged by the preroga- 
tive court or orphans’ court, he shall immediately there- 
after deliver over to the newly-appointed administrator, 
guardian or trustee, or to his co-executor, co-adminis- 
trator, or joint guardian or trustee, who shall remain 
such, all goods and chattels, moneys and effects, and 
other assets which he may hold as such executor, admin- 
istrator, guardian or trustee; and shall, at the next 
term of said court, state and settle his account; and 
within sixty days after such settlement shall pay the 
balance shown to be due to the newly-appointed admin- 
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istrator, guardian or trustee, or his co-executor, co- 
administrator, or joint guardian or trustee as the cir- 
cumstances of the case may require or the court may 
order; and on failure thereof the court may enforce the 
performance of such order by a fine not exceeding the 
amount of the estate in the hands of such executor, 
administrator, guardian or trustee so removed, to be 
collected by execution against the goods and chattels 
and lands of such defaulter in favor of the person to 
whom the defaulter should have made such payment of 
delivery as aforesaid, or the payment of such fine or 
performance of such order may be enforced by attach- 
ment for contempt; and such fine, when collected, 
shall be paid to the representative of the estate, who 
shall account for the same when received as assets of 
the estate. 

153. The discharge or removal of any executor, ad- 
ministrator, guardian or trustee, for any cause author- 
ized by this act, shall not release or discharge him or 
the surety or sureties or any of them from liability for 
the estate or any part thereof which has been received, 
or which ought to have been received by him or them, 
or for any neglect, default, miscarriage or breach of 
trust in the execution of his office; and the adminis- 
trator, guardian or trustee appointed in the place of 
such executor, administrator, guardian or trustee, or 
his co-executor, co-administrator, or joint guardian or 
trustee, may have actions for such goods and chattels as 
shall have come to the possession of any executor, ad- 
ministrator, guardian or trustee so discharged or re- 
moved, for any breach of trust, waste, embezzlement or 
misapplication of the same, and may proceed by aetions 
at law or in equity fpr the recovery of the assets of the 
estate, either against such executor, administrator, guar- 
dian or trustee, or against any other person into whose 
possession such assets shall have come or in whose 
hands they may be. 


8. Fulfillment of Contract of Decedent for Sale of Lands. 


154. When any testator or intestate shall in his or her 
lifetime have made any agreement for the sale or con- 
veyance of any lands, tenements or hereditaments within 
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this state, and the purchase-price shall have been paid 
therefor by the purchaser and the said purchaser shall 
have been placed in the possession of such lands, tene- 
ments or hereditaments by such testator or intestate, or 
when any testator or intestate shall, in his or her life- 
time, have made any contract in writing for the sale or 
conveyance of any lands within this state, the executor 
or administrator of such testator or intestate, or the 
purchaser or his or her legal representatives or assigns 
may apply to the orphans’ court of the county in which 
such lands lie for the fulfillment of such contract; pro- 
vided, such application be made within five years from 
the date of such contract or making of such agreement. 

155. Notice of the application to the court for the ful- 
fillment of such contract or agreement shall be given 
for at least two months prior to such application by 
advertisements set up and published in the same man- 
ner as advertisements for the sale of lands by a sheriff 
under execution are or may be by law required to be 
set up and published, and the court, upon proof of such 
publication and of the facts set forth in the last preced- 
ing section, shall cause proclamation to be made in open 
court of the purport of such application, and that any 
person having cause to show why the same should not 
be granted may appear for that purpose betore the said 
court, at a certain day to be fixed by the said court, not 
less than ten days thereafter; and at the said day, or at 
such subsequent time to which the hearing shall then 
be adjourned, the court shall hear the allegations and 
objections, if any, of parties interested, and if such con- 
tract or agreement and such tacts as are set forth in the 
preceding section shall be duly proved to the satisfac- 
tion of the court, and no sufficient cause to the contrary 
shall appear, it shall be lawful for “the court to decree 
the fulfillment of such contract, which decree, together 
with the written contract, shall be entered of record in 
the minutes ofthe court, and such contract where there 
is a written contract, and in other cases a copy of the 
evidence and a copy of the papers produced in evidence, 
shall be filed in the office of the clerk of the said court, and 
the court shall thereupon order the executor or execu- 
tors, administrator or administrators, or the survivor or 
survivors of them, or administrator or administrators 
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pendente lite, or the legal representatives of the de- 
ceased, or his, her or their guardian or guardians, to 
make a good and sufficient deed of conveyance to the 
purchaser or his legal representatives or assigns, and 
any deed made and executed by virtue of such order of 
the court shall convey the lands directed to be conveyed 
as fully as if the testator or intestate had executed the 
same in his or her lifetime. 


XIII. DUTIES OF THE SURROGATE. 


156. The probate of wills, and letters testamentary, of 
administration and of guardianship, issued by the surro- 
gate under this act, shall have the same validity and 
effect as the probate of wills and letters of administra- 
tion or guardianship issued by the register of the pre- 
rogative office in the name of the ordinary, with the 
seal of office affixed. 

157. The surrogate shall file all administration and 
guardianship bonds by him taken, and other instru- 
ments of writing required by law in conducting the 
business of his office, or which were heretofore used to 
be filed in the prerogative office. 

158. The surrogate of each county shall record, in 
books to be provided for that purpose, at the expense of 
the county for which they shall be used, all wills proved 
before him or before the orphans’ court, together with 
the proofs thereof, all letters of guardianship, letters 
testamentary and letters of administration, by him 
issued or granted, and all things concerning the same, 
and also all inventories proved before him; which 
records shall be of the same force, validity and effect as 
the like records in the prerogative office, and the tran- 
script of such records, certified under the hand and seal 
of office of the surrogate, shall be received in evidence 
in every court of this state, and have the same validity 
and effect as transcripts certified by the register of the 
prerogative court. | 

159. The surrogate, as clerk of the orphans’ court, 
shall keep regular minutes of the trials and proceedings 
in said court, and shall record, in books to be kept for 
that purpose, all orders and decrees of the court; and 
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all bonds required by law to be taken by the surrogate 
or given in pursuance of any order or decree of the 
orphans’ court, and all accounts of executors, adminis- 
trators, guardians, assignees and trustees, and all parti- 
tions, sales of land and acceptances, revocations, 
requests, renunciations and releases necessary or proper 
to be made, if desired by any party in interest. | 

160. It shall be the duty of the surrogate to keep alk 
papers and records appertaining to his office properly 
indexed in an alphabetical manner, in which records of 
all the official acts (which are made of record in said 
office) of the previous week (so far as the same can be 
done) shall be recorded, properly indexed in manner 
aforesaid; upon any failure to perform said duties the 
surrogate shal] forfeit and pay the sum of ten dollars 
for each and every week he shall neglect said duties, to 
be sued for and recovered by the director of the board 
of chosen freeholders in the county where the delin- 
quency shall happen, in his own name, to be applied 
when recovered to and for the use of the county. 

161. The surrogate for the time being is authorized 
to sign all entries of record and the certificate of the 
filing of papers in his office, either as surrogate or clerk 
of the orphans’ court; and such signature by the sur- 
rogate in office shall be as good and effectual as it 
signed by the surrogate or clerk of the orphans’ court 
at the time the said entries of record or the filing of 
such papers were or should have been made. 

162. The records kept by the surrogate under the 
provisions of this act, and the transcript of such records 
under the hand and seal of office of the surrogate, shall 
be received as evidence in any of the courts of this state. 

163. Every executor, administrator, guardian or trus- 
tee who hath paid or shall hereafter pay any legacy, dis- 
tributive share or sum of money to any person or 
persons entitled by law to receive the same, his, her or 
their executors or administrators may produce the 
receipts and discharges therefor to the surrogate of the 
county in which letters testamentary or of administra- 
tion or guardianship have been or shall be granted, 
and the said surrogate shall immediately record the 
same ina book to be kept for that purpose; provided, 
that the same be first proved or acknowledged in the 
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manner that deeds of conveyance of land are by law 
required to be proved or acknowledged; which proof 
or ackowledgment shall be recorded with such receipts 
or discharges; and the said surrogate shall indorse, on 
auch receipts and discharges, the book and page in which 
the same is recorded, with the time of recording the 
same, and sign his name thereto; and the said record, or 
2 copy thereof, under the hand and seal of office of the 
surrogate, shall be received in evidence in any court of 
record in this state, if it shall be made to appear to the 
satisfaction of said court that the original receipt or dis- 
charge hath been lost, or that it is not in the power of 
the party offering the copy in evidence to produce the 
same. 

164. Any oath, affirmation, affidavit, deposition or 
proof required to be made or taken in any proceeding 
before the surrogate or in the orphans’ court of any 
county or necessary or proper to be used before such 
surrogate or court for any purpose whatever, including 
the proof of wills, may be made and taken by and before 
the surrogate or deputy surrogate of such county. 
165, Every surrogate shall, on the firat Monday of 

February, May, August and November, in each year, 
transmit to the register of the prerogative court all wills 
and inventories proved by him, and a return of all letters 
of administrations granted during the preceding three 
months, to be filed in the said register’s office. 

166. If any surrogate shall take other or greater fees 
than by law allowed, or shall take fees for services not 
performed, he shall, for every such offense, forfeit and 
pay the sum of thirty dollars, to be recovered in an action 
of debt, with costs of suit, before any court having cogni- 
zance thereof, by the party aggrieved. 

167. If any surrogate before whom the probate of any 
will is required to be made, or by whom the letters of 
administration or of guardianship are required to be 
issued, or any other official act as surrogate is required 
to be done in the administration or settlement of any 
estate, shall be the executor, administrator, guardian or 
trustee, the duties required to be performed by the sur- 
rogate by this act with respect to the probate of the will, 
or the issuing of letters, or the administration or settle- 
ment of the accounts of such surrogate, may, in such 
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cases, be performed by a judge of the orphans’ court of 
the same county. 


XIV. DISTRIBUTION. 


168. After executors or administrators shall have 
legally accounted for the goods and chattels and credits 
of the deceased, the orphans’ court of the proper county 
shall, by a decree of distribution, order a just and equal 
distribution of the personal estate whereof any deceased 
shall die intestate, which may remajn after the payment 
of debts, funeral charges and just expenses, among the 
wife and children, or children’s children, if any such 
there be, or otherwise to the next of kindred to 
the intestate, in equal degrees, or legally representing 
their stocks, each according to his or her respective 
right, pursuant to the laws in such cases, and the rules 
and limitations hereinafter set down, and the persons 
entitled to such distribution shall have their remedy at 
law, in cases of non-payment, for the recovery of the 
same, against the executor or executors, administrator 
or administrators, so accounting, saving to every one 
supposing him, her or themselves aggrieved, his, her 
and their right of appeal. 

169. The whole surplusage of the goods, chattels and 
personal estate of every person dying intestate shall be 
distributed in manner following, that is to say: 

I. One-third part of the said surplusage to the widow 
of the intestate, and all the residue, by equal portions, 
to and among the children of such intestate, and such 
persons as legally represent such children, in case any 
of the said children be then dead, other than such child 
or children, who shall have any estate by the settlement 
of the intestate, or shall be advanced by the intestate, 
in his lifetime, by portion or portions equal to the share, 
which shall, by such distribution, be allotted to the 
other children, to whom such distribution is to be 
made; and in case any child shall have any estate by 
settlement from the said intestate, or shall be advanced 
by the said intestate, in his lifetime, by portion not equal 
to the share which will be due to the other children, by 
such distribution as aforesaid, then so much of the sur- 
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plusage of the estate of such intestate shall be distributed 
to euch child or children, as shall have any land by set- 
‘tlement from the intestate, or were advanced in the 
lifetime of the intestate, as shall make the estate of all 
the said children to be equal, as near as can be esti- 
mated ; 

II. In case there be no children, nor any legal repre- 
_ sentative of them, then one moiety of the said estate 
shall be alloted to the widow of the said intestate, and 
the residue of the said estate shall be distributed equally 
to every of the next of kindred of the intestate, who are 
in equal degree, and those who represent them; pro- 
vided, that no representation shall be admitted among 
collaterals after brothers’ and sisters’ children ; 

IIT. And in case there be no widow, then all the said 
estate to be distributed equally to and among the chil- 
dren; and in case there be no child, then to the next of 
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IV. If, after the death of a father, any of his children 
shall die intestate, without wife or children, in the life- 
time of the mother, every brother and sister, and the 
representatives of them, shall have an equal share with 
her; anything in this act or any law to the contrary 
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V. If the mother of any illegitimate child or children 
shall die without leaving a husband surviving her, and 
leaving no lawful issue, or the issue of any, then the 
surplusage of her goods, chattels and personal estate 
shall be paid to her illegitimate child or children ; 

VI. The whole surplusage of the goods, chattels and 
personal estate of any illegitimate person who shall die 
intestate and unmarried, and leaving no lawful issue or 
the issue of any, him or her surviving, shall go to and 
be paid over to the mother of such illegitimate person : 

VII. If any person shall have heretofore died intestate, 
leaving a widow, but without leaving any other kindred 
or relatives who could take or be entitled to his personal 
estate under the law in force at the time of his decease, 
and his estate be undistributed at the time of the pass- 
ing of this act, or if any person shall hereafter die 
intestate, leaving a widow, and without leaving any 
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other kindred or relatives, then and in such cases all the 
personal estate of such person so dying, after payment 
of his debts, shall be given and belong to his widow so 
surviving him, or in case of her death intestate, to her 
next of kin, as if she had received said estate before her 
death ; 

VIII. If any person has died or shall die intestate, 
leaving no widow and no known kindred or relatives, 
the administrator or administrators of his estate shall, at 
the expiration of one year after the death of such 
intestate, put the surplus of said estate, after payment 
of debts and necessary expenses, out at interest, and pay 
the net interest or income thereof annually to the 
treasurer of the township or city in which said intestate 
has so died or shall so die, to and for the use of the poor 
of said township or city, and shall, whenever applied to 
for that purpose, pay the principal of such personal 
estate, if thereto required by the judgment or decree of 
any court of competent jurisdiction, within seven years 
next after the decease of such intestate, to hia or her 
legal representative or representatives applying for the 
same, by assigning to him, her or them the bond or 
other security therefor, or by otherwise satisfying him, 
her or them for the same; and if no person or persons 
legally entitled to the personal estate of such intestate 
shall, within the said seven years next after his or her 
decease, make application as aforesaid to such adminis- 
trator or administrators for the said principal, he, she or” 
they so entitled shall forever thereafter be debarred 
from ail right, title or claim to such decedent’s personal 
estate, and the said administrator or administrators 
shall, immediately after the expiration of the said seven 
years, pay the whole of the said principal, with the 
interest that may then be due thereon, to the treasurer 
of the township or city in which said intestate died, to 
and for the use of the poor of the said township or city ; 
provided, always, that the right of foreigners, by treaty 
or otherwise, shall not be affected by any thing in this 
section contained. 

170. Nothing in this act contained respecting the 
distribution of intestates’ estates shall extend to the 
estates of femes covert who shall die intestate, but their 
husbands may demand and have administration of their 
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rights, credits and other personal estate, and recover 
and enjoy the same as fully as they might have done 
before the passing of this act, but that in cases where 
the total value of the assets of such estates shall not 
exceed two hundred dollars they shall be absolutely 
entitled without administration to the balance thereof 
remaining after the payment of all debts due from the 
estate of such deceased person out of said estate. 

171. No distribution of the goods, chattels, credits 
and personal estate of any person dying intestate shall 
be made until one year after granting administration 
thereof unless a decree barring creditors has been 
entered, in which case such distribution may be made 
whenever twenty days shall have elapsed since the 
entry of such decree barring. 

172. Every person to whom any distribution or share 
of the goods, chattels and personal estate of any intes- 
tate shall be allotted, shall give bond, in double the sum 
at least of such distributive share, to the administrators, 
with condition that if any debt or debts, truly owing by 
the intestate, shall be afterwards sued for and recovered 
or otherwise duly made to appear, and which there 
shall be no other assets to pay, that then and in every 
such case he or she shall respectively refund and pay 
back to the administrators his or her ratable part of 
such debt or debts and of the cost of suit and charges 
by reason of such debt or debts, out of the part and 
share so allotted to him or her; thereby to enable the 
said administrators to satisfy such debt or debts; which 
bond shall be good and sufficient if signed and executed 
by the next of kin giving the same, or guardian of such 
next of kin, without any sureties whatever. 

173. In all cases where any executor or administrator 
cum testamento annexo shall have filed any account, 
exhibiting the balance of any estate in his or her hands, 
up to the date of filing the same, and such account shall 
have been duly allowed by the decree of the orphans’ 
court of any county of this state, it shall be lawful for 
the said orphans’ court, upon the application of any 
party in interest, to adjust, order and make just dis- 
tribution in accordance with the directions and pro- 
visions of the last will and testament in each case, of 
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what shall remain after all debts and expenses shall 
have been allowed and deducted; and the said orphans’ 
court shall have power to enforce its decree as afore- 
said, by attachment, sequestration or other process, or 
in any manner and with like effect that similar decrees 
can be enforced by the court of chancery of this state; 
reserving and hereby giving to every one feeling 
aggrieved by any such decree of distribution as afore- 
said, the right to appeal to the prerogative court con- 
cerning any such decree or the enforcement thereof; 
provided, that if any executor or administrator as afore- 
said shall appeal from such decree of distribution or 
proceeding in the orphans’ court as aforesaid, said 
appeal shall be filed within twenty days next after the 
date of said decree of distribution, and the appellant 
shall give a bond to the ordinary of this state, with two 
sufficient sureties, to be approved of by the said 
orphans’ court, in double the sum adjudged due to the 
parties entitled to the same, and conditioned to pay 
such sum, costs, interest and damages accruing by 
reason of any such appeal, if the said order of distribu- 
tion and enforcement be affirmed. 


XV. PRACTICE. 


1. Provess. 


174. Process tor the appearance of any person before 
the orphans’ court or to compel any executor, admin- 
istrator, guardian or trustee to perform any duty 
required by this act, may be by citation issued by the 
surrogate under the seal of his office, which, unless 
otherwise specially provided, shall be served ten days 
before the day whereon it shall be returnable, in the 
same manner as writs of sumimons are required to be 
served by the act entitled ‘An act to regulate the prac- 
tice of courts of law.” 

175. The sheriff and constables of the county shall be 
officers of the orphans’ court of such county, and shall 
serve all process and orders of the court directed to 
them or any of them, to be served within such county. 
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176. Citations issued out of the orphans’ court and 
process of attachment to compel obedience to any cita- 
tion or the performance of any order or decree of the 
court may be issued into any county of this state, and 
shall be served by the sheriff or other proper officer of 
such county; and the said sheriff or other officer is 
hereby authorized and empowered to serve and execute 
such citation or process; and the court may enforce 
obedience to all such citations and process in the same 
manner as if the same had been served within the 
county where such citation or process is issued. 

177. When any person against whom any citation or 
other process for appearance in any suit, matter or pro- 
ceeding in the prerogative court or any of the orphans’ 
courts of this state shall issue, resides out of the state, 
service thereof may be made by any person whom the 
ordinary or surrogate, under his hand, shall appoint, 
either personally or by leaving a copy of the same at his 
usual place of abode, with some person of the age of 
fourteen years or upwards, thirty days before the return 
of such citation or process; and the person serving such 
citation shall make and file an affidavit setting forth the 
time, place and manner of such service, whereupon the 
same shall have the force and effect of a service by the 
proper officer within this state. 

178. When it shall appear to the satisfaction of the 
prerogative court or any orphans’ court that the person 
against whom a citation or other process has been issued 
resides out of this state, or cannot be found therein to be 
served therewith, the said court may by order direct such 
absent defendant to appear in such suit, matter or pro- 
ceeding at a certain time not less than thirty days from 
the date of said order, or that such proceeding will be 
had against the said absent defendant as if he had ap- 

eared in said suit or proceeding; and notice of such 
order shall be served and published in the same manner 
as like notices are required to be served and published 
in proceedings against absent defendants in the court of 
chancery; and if such absent defendant shall not appear 
and cause his appearance to be entered in said court at 
or before the time mentioned in such order, he shall be 
proceeded against in the same manner as if he had ap- 
peared, and the determination of any of said courts upon 
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proofs that such person against whom process shall be 
issued resides out of the state or cannot be found therein, 
or that he has been served with a copy of such process, 
or that the notice of the order to appear has been served 
or published as required by law, eball be sufficient evi- 
dence, and in collateral proceedings conclusive evidence, 
ot the fact so determined. 

179. In any proceedings against executors, adminis- 
trators, guardians or trustees by virtue of this act, after 
grant of letters testamentary, of administration or guar- 
dianship, the court may proceed by a rule to show cause, 
a copy of which shall be eerved upon the person or per- 
sons therein named, in such manner as the court may 
direct ; and upon such service, duly verified by affidavit, 
the court may proceed therein the same as if such per- 
son or persons had been summoned by citation. 


2, Testimony, How Taken. 


180. Upon all causes heard before the orphans’ court, 
the evidence and proceedings, upon the application of 
either party, shall be reduced to writing by the clerk of 
the court; and the court, upon just cause, may put off 
the hearing of the cause to another time, upon the appli- 
cation of either party. 

181. All examinations to be taken and made use of at 
the hearing of any cause in the orphans’ court of any 
county may be taken and reduced to writing before the 
surrogate of such county, or a master in chancery, which 
examinations shall be taken on ten days’ notice ot the 
time and place of taking the same, given by the party 
or his attorney to the opposite party or his attorney; 
and either of the parties may, in person or by his attor- 
ney, be present and examine and cross-examine such 
witnesses, and the exaraination so taken shall be of the 
like force and eftect as if taken in the orphans’ court, 


and shall be filed with the clerk of the said court and 


Orphans’ court 
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read in evidence upon the hearing of the cause, saving 
all just exceptions. 

182. The orphans’ court may certify any question of 
fact into the circuit court of the same county for trial 
before a jury, and upon filing the certificate in the cir- 
cuit court such proceedings shall be had thereupon as 
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are provided for in the trial of questions involved in the 
probate of wills before a jury. 


8. Orders and Decrees, How Enforced. 


183. Every person duly cited or summoned to appear 
at any of the said orphans’ courts, who shall make de- 
fault, shall be liable to attachment for contempt, and the 
said courts are hereby authorized and empowered to 
compel obedience to their process, orders and sentences, 
by imprisonment of body or distress and sale of lands 
and goods, as fully and amply as any other court of 
record in this state. 

184, All decrees or orders of the orphans’ court 
whereby any fine is imposed or a sum of money is 
ordered to be paid by one party to another shall be 
recorded and shall be signed by a judge of the court, 
and the said decrees and orders shall have the same 
liens and priorities as judgments of the circuit court 
of the same county, and the like executions may issue 
thereon, or if need be the court may enforce perform- 
ance of the same by writs of attachment, injunction and 
ne exeat, in the same manner as may be done by the 
court of chancery; provided, that no decree of the 
orphans’ court of any county hereafter to be made 
shall become a lien upon or bind any lands, tenements, 
hereditaments or real estate, until some party interested 
in such decree shall have filed in the office of the clerk 
of the circuit court of the same county a statement or 
abstract of such decree containing the names of those 
against whom it is rendered, the time at which said 
decree was signed and the amount of the fine imposed, 
or sum of money therein ordered to be paid, which 
statement or abstract said clerk shall forthwith file in 
his office, and index ard record the same in the books 
in which judgments recovered in said circuit court are 
recorded and indexed. 

185. No execution hereafter issued out of the orphans’ 
court shal] bind lands unless the same shall, before it is 
delivered to the sheriff, be recorded in the book kept 
for recording executions issued out of the circuit court 
of the county. 
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186. When any person shall be imprisoned by virtue 
of any order, writ or process, made by or issued out of 
the orphans’ court, the court making such order, or out 
of which such writ or process has issued, is hereby au- 
thorized to discharge the person so imprisoned at the 
discretion of said court, whenever in the judgment of 
said court the ends of justice require such discharge. 


4. Prosecution of Bonds. 


187. In case any bond given by executors, adminis- 
trators, guardians or trustees, in pursuance of this act, 
shall become forfeited, the ordinary may cause the same 
to be prosecuted in any court of record, at the request 
and expense of any party aggrieved by such forfeiture ; 
and the moneys recovered upon such bond shall be ap- 
plied towards making good the damage sustained by the 
not performing the said condition in such manner as the 
ordinary shall by his sentence or decree direct. 

188. In case any bond given by executors or adminis- 
trators, in pursuance of the act to which this is a 
supplement, has or shall become forfeited, and has been 
or may be caused by the ordinary to be prosecuted to 
judgment, in any court of record, and it shall be made to 
appear to the ordinary, by petition filed by any surety, 
against whom judgment has been or shall have been 
rendered upon such bond, that the damages sustained 
by the non-performance of the condition of such bond, 
together with the costs of suit and execution fees there- 
on, have been fully satisfied so far as such surety shall 
have been able to ascertain such damages, the ordinary, 
upon application of such surety, may make an order 
directing such surety to give public notice to the credi- 
tors of the decedent and any persons aggrieved by the 
forfeiture of such bond, to bring in their debts, demands 
and claims against the estate of the decedent, under 
oath, within three months from the date of such order, 
by advertising such notice for six weeks successively, 
once in each week, in one or more of the newspapers of 
this state, as may be directed in said order, and any 
further notice, in case the ordinary shall judge the same 
necessary, and such notice shall be advertised within 
twenty days after the date of such order. 
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189. When any order to bring in debts and claims 
shall be made, in pursuance of the preceding section, 
all claims and demands of the creditors of the deceased, 
and of all persons aggrieved by the forfeiture of such 
bond, shall be presented in writing, specifying the 
amount claimed and the particulars of the claim, and 
shall be verified under oath, or the bringing in of the 
same shall be of no effect. 

190. The surety or sureties may except to any claim, 
debt or demand, and thereupon the same shall be tried 
in such manner as the ordinary may direct, and the 
ordinary may, if the same be not proved on such trial 
to his satisfaction, disallow and reject the same. 

191. After the expiration of the time in such order 
limited, the ordinary, upon proof, to his satisfaction, 
that such notice has been advertised as directed, 
and that no claims or demands have been presented, or 
that all claims which have been presented and allowed, 
have been fully paid and satisfied by such surety, or 
otherwise, may order satistaction of such judgment to 
be entered, pursuant to the provisions of the act entitled 
“An act concerning judgments” (Revision), approved 
March twenty-seventb, one thousand eight hundred and 
seventy-four. 


&. Suits for Legacies and Distributive Shares. 


192, Suits for the recovery of legacies and distribu- 
tive shares before the orphans’ court shall be commenced 
by petition setting forth concisely the petitioner’s claim 
and the relief prayed for and shall be verified by the 
oath of the petitioner, his agent or solicitor, and on 
filing thereof a citation or citations shall issue under the 
seal of the court, signed by the clerk and by the peti- 
tioner or his solicitor, and may be served in the same 
manner as citations are served in other cases, and may 
be made returnable in term or vacation; and the pro- 
ceedings in such suits thereafter shall in all respects be 
governed by the rules and practice of the court of 
chancery so far as the same are applicable; provided, 
however, that any question arising in any such suit or 
proceeding may be tried and determined in a summary 
way before the court without being referred toa master. 
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1938. In suits under the last preceding section, the 
clerks of the orphans’ court shall perform the same 
duties as are required to be performed by the clerk of 
the court of chancery in similar cases, and in such suits 
the tees of the solicitor for drawing and engrossing a 
petition, or answer thereto, shall in no case exceed 
three dollare, and all other fees and costs shall be the 
same as are allowed for similar services in the court of 
chancery, except that the fees of the clerk shall be two- 
thirds of the sum allowed for like service in the court 
of chancery. 


6. Ordinary to Make Rules. 


194. It shall be the duty of the ordinary, from time 
to time, to make such rules and orders to regulate the 
pleadings and practice in the prerogative court and in 
the orphans’ court as may, in his judgment, render the 
practice and proceedings therein more simple, expe- 
ditious and efficient, and prevent unnecessary costs and 
delay, and for that purpose he shall have full power to 
change and regulate such pleadings and practice. 

195. In order to prevent the failure of justice by 


in Teason of mistakes and objection of form, it shall be 


lawful for the orphans’ court or the ordinary, at all 
times and in all cases, to amend all defects and errors 
in any proceeding, whether there is anything in writing 
to amend by or not, and whether the defect or error be 
that of the party applying to amend or not, and all such 
amendments may be made with or without costs, and 
upon such terms as to the orphans’ court or ordinary 
may seem fit; and all such amendments as may be 
necessary for the purpose of determining in the existing 
suit of proceeding the real question in controversy 
between the parties, or the real question raised on the 
application to amend, shall be so made. 


XVI. COSTS. 
196. In all litigated suits in the orphans’ court, the 


court shall adjudge and direct which party shall pay 
the costs and expenses of such litigation, and shall have 
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the power to apportion and determine the costs and 
expenses to be paid by either party. 

197. In causes respecting the probate of a will, or of 
a codicil to a will, if probate be refused, the court may 
order the costs and expenses of the litigation to be paid 
by the person or persons propounding the will or 
codicil, or to be paid out of the estate of the deceased ; 
but, if probate be granted, the court shall order the 
party or parties contesting such will or codicil to pay 
the costs and expenses of the litigation, unless it shall 
appear to the court that the person or persons contest- 
ing such will or codicil had reasonable cause for 
contesting the validity of the same, or shall not have 
offered on the trial or hearing any evidence other than 
the subscribing witnesses to the will or codicil; and in 
case. it shall appear to the court that the person or per- 
sons contesting such will or codicil had reasonable cause 
for contesting the validity thereof, the court may order 
that the cost and expenses of the litigation, as well on 
the part of such contestant or contestants as on the part 
of the person or persons propounding such will or 
codicil for probate, be paid out of the estate of the 
deceased. 

198. The bills of costs shall be drawn, taxed and filed 
by the surrogate, who shall, in case the same be not 
paid, issue execution therefor against the goods and 


chattels, and lands and tenements, of the party adjudged 


to pay the same; and the court shall have power to 
enforce the payment thereof by attachment or other 
process in the same manner as other orders and decrees 
of the court are enforceable. 

199. The costs, when paid or levied, shall be received 
by the surrogate, who shall pay to the sheriff and crier, 
each their fees, as the same shall be taxed, and the 
residue to the persons entitled thereto. 

200. The surrogates and other officers of the orphans’ 
court shall receive, for the services hereinafter men- 
tioned, the fees thereunto annexed, and no more; and 
a sheet or folio shall contain one hundred words. 
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Fees to be received by the surrogate for services direcied by 
law to be performed by the register of the prerogative court, 
and to be paid over to him: 


For recording the name of each testator, the year in 
which the will was proved, and filing the will, twenty- 
five cents ; 

Recording the name of each intestate where adminis- 
tration hath been granted, and the year when granted, 
twelve cents ; 

Filing every inventory, twelve cents. 


Fees of Surrogate and Clerk of the Orphans’ Court. 


For drawing applications for probate or for letters of 
administration, taking proof and recording the same, 
one dollar and sixty cents ; 

For drawing and taking depositions on will or in- 
ventory, one dollar and sixty cents; 

Engrossing a will, codicil and proof, each sheet, four- 
teen cents; 

Recording a will, codicil and proof, each sheet, ten 
cents ; 

For making and signing every order or decree, one 
dollar ; 

Granting probate, one dollar and twenty cents; 

Engrossing probate, fourteen cents; 

Recording probate, ten cents; 

Drawing and taking depositions to codicils, seventy- 
four cents; 

Drawing administration bond and taking deposition 
thereon, one dollar and sixty cents; 

Granting letters of administration, one dollar and 
twenty cents; 

Engrossing letters of administration, fourteen cents ; 

Recording letters of administration, ten cents; 

Filing administration bond, ten cents ; 

Recording administration bond, each sheet, twelve 
cents; 

Drawing and making appointment of appraisers, and 
drawing the oath for the appraisers, one dollar and 
twenty cents ; 
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Recording inventory and proof, each sheet, ten cents ; 

Drawing bond and petition for guardianship, one 
dollar and sixty cents; 

Reading bond and petition for guardianship, twelve 
cents ; 

Filing bond and petition for guardianship, ten cents ; 

Granting letters of guardianship, one dollar and 
twenty cents; 

Engrossing letters of guardianship, fourteen cents; 

Recording letters of guardianship, ten cents; 

Drawing petitions, stating a list of debts, credits on 
application for sale of real estate, entering sale and 
making copies, one dollar and seventy-six cents; 

Exhibiting proofs of advertising rule to show cause, 
entering decree and copies thereof, and receiving and 
filing report of sales, five dollars and four cents ; 

For advertising rule of court or notice, when done 
by the surrogate, one dollar and twenty cents; 

For services enjoined by the act concerning contracts 
of real estate made by testators and intestates in their 
lifetime, the same fees as allowed for the sale of land; 

Drawing petitions, reading, filing and recording decree 
appointing commissioners for the division of real estate, 
and acertified copy of such decree, four dollars and 
eight cents ; 

Recording report of commissioners, each sheet, ten 
cents 5 | 

Recording drafts for each and every course, four 
cents ; 

Drawing petition on application for rule to limit time 
to creditors, entering the rule and decree, making the 
rule absolute, and a certified copy of the decree, five 
dollars and four cents; 

Drawing citation or other process, thirty-six cents ; 

Sealing the same, seventeen cents; 

Entering every action, ten cents ; 

Entering the return of a writ, twelve cents ; 

Entering every rule or order of court, twelve cents ; 

Copy of such rule or order, ten cents ; 

Searching the records, fourteen cents ; 

Swearing each witness, seven cents ; 

Reading every petition or other writing given in 
evidence, twelve cents ; 
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Filing every citation, exception, or other paper, ten 
cents ; 

Indexing each paper required to be indexed, °n cents; 

Entering every discontinuance, twelve cents ; 

Entering every decree, twelve cents; 

Taxing every bill of costs, sixty cents ; 

issuing execution for costs, sixty cents ; 

Entering and filing appeal, twenty-four cents ; 

Copies of citations, exceptions, records and other 
papers, each sheet, ten cents; 

Seal and certificate, thirty cents ; 

Taking depositions, each sheet, fourteen cents ; 

Taking the examination of every witness, for each 
sheet, twenty cents; 

Recording certified copy of proceedings in cases of 
lunacy, transmitted to the court, each sheet, ten cents; 

Recording all bonds required to be taken by or filed 
with the surrogate, each sheet, twelve cents ; 

Recording accounts of executors, administrators, guar- 
dians and trustees, partitions, requests, renunciations, 
releases, receipts and discharges, and all other papers 
required by this act to be recorded and not otherwise 
provided for, each folio, twelve cents; 

For auditing, stating and reporting the accounts of 
executors, administrators, guardians, trustees and assign- 
ees on estates not exceeding ten thousand dollars, fifteen 
dollars ; 

Over ten thousand dollars and not exceeding fifty thou- 
sand dollars, thirty dollars ; 

Over fifty thousand dollars, and not exceeding five 
hundred thousand dollars, at the rate of one-tenth of one 
per centum, and where estates exceed five hundred thou- 
sand dollars the court shall fix and determine the addi- 


tional fees to be allowed on such excess; provided, such 


further and additional fees may be allowed in any case as 
the court shall think reasonable. 
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XVII, APPEAL. 
1, From Surrogate. 


201. Any person aggrieved by any order or proceed- 
ing of a surrogate in proving an inventory or granting 
letters of administration or of guardianship may, by 
filing a petition of appeal with the surrogate within 
twenty days after such order or proceeding, appeal 
therefrom to the orphans’ court, which appeal the said 
court shall hear in a summary way, and affirm or reverse 
the order or proceeding complained of, either wholly or 
in part.. 

202. Proceedings of surrogates respecting the probate 
of will shall be subject to appeal to the orphans’ court 
by any person interested, or other person legally repre- 
senting him, and to proceedings thereon, as if the will 
had not been proved; provided, that such appeal be 
made within three months after such proceedings, 
before the surrogate, or within six months after such 
proceedings in cases where the person appealing resides 
out of this state at the death of the testator. 

203. All proceedings of surrogates, from which an 
appeal is not provided for in the last two sections, shall 
be subject to appeal to the prerogative court by any 
persons interested, or other person legally representing 
them ; provided, such appeal be made within six months 
after any such proceedings. 


2. From Orphans’ Court. 


204. Any person aggrieved by order or decree of the 
orphans’ court, of whatever nature, may appeal from 
the same to the prerogative court; provided, that the 
appeal, if from an order or decree of the court respect- 
ing the probate of a will or right of administration or 
the fairness of an inventory, shall be demanded within 
thirty days after such order or decree, and if from any 
other order or decree, the same shall be demanded 
within three months from the making of such order or 
decree, unless otherwise specially provided. 

Approved June 14, 1898, 
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CHAPTER 235. 
An Act for the punishment of crimes (Revision of 1898). 


Bs IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 


I, CRIMES AGAINST THE STATE. 


1. Treason, Sedition and the Like. 


1. Any person owing allegiance to this state, who 
shall levy war against it, or shall adhere to its enemies, 
or to the enemies of the United States, by giving them 
aid or comfort within this state or elsewhere, or by 
giving them advice or intelligence by letters or writing 
of any kind, or by messages, words, signs or tokens, or 
in any way whatsoever, within this state or elsewhere, 
or by procuring for, or furnishing to them, money, or 
any kind of provisions, arms or warlike stores, within 
this state or elsewhere, or by bribery, or for reward, or 
promise thereof, or through favor, partiality or treach- 
ery yielding or surrendering to them any town or for- 
tress, castle, garrison, troops, militia, citizen or citizens 
of the state or of the United States, or any ship, boat or 
vessel of this state, or of the United States, or by giving 
them aid and comfort in any other way; and shall be 
thereof convicted, on the testimony of two witnesses, to 
the same overt act of the treason whereof he shall stand 
indicted, or on confession in open court, shall be guilty 
of treason, and suffer death. 

2. Any person having knowledge of the commission 
of any of the treasons aforesaid, who shall conceal and 
not, as soon as may be, disclose and make known 
the same to the governor of this state, or to some one of 
the justices of the supreme court thereof, or to a judge 
of the court of quarter sessions, or to a magistrate, shall 
be guilty of misprision of treascn, and punished by fine 
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not exceeding one thousand dollars, or imprisonment at 
hard labor not exceeding seven years, or both. 

3. Any person owing allegiance to this state, who 

_ shall, by speech, writing, open deed or act, advisedly 
-and wittingly maintain and defend the authority or 
jurisdiction of any foreign power, potentate, republic, 
king, state or nation whatsoever, in and over this state, 
or the people thereof, shall be guilty of a high mis- 
demeanor. 

4, Any person who shall, within this state, get up or 
enter into any combination, organization or conspiracy, 
with the intent and purpose of making or attempting to 
make a hostile invasion of any other state or territory 
of the United States, or shall engage in plotting or con- 
triving any such invasion; or who shall knowingly 
furnish any money, arms, ammunition, or other means 
in aid of such object, or shall in any way knowingly 
and willfully aid, abet or counsel any such combination, 
organization or conspiracy, or any such hostile invasion, 
shall be guilty of a high misdemeanor. 

§, Any person having knowledge of the commission 
of any of the high misdemeanors aforesaid, who shall 
conceal and not, as soon as may be, disclose and make 
known the same to one of the public officers mentioned 
in the second section of this act, shall be guilty of a 
high misdemeanor. 


2. Against Public Justice and the Administration of 
Government. 


6. Any person who shall knowingly and willfully 
obstruct, resist or oppose any sheriff, coroner, constable, 
or other officer, or other person duly authorized, in 
serving or attempting to serve or execute any mesne 
process, writ, warrant, rule or order of any of the courts 
of this state, or any other legal or judicial writ, war- 
rant, or process whatsoever; or who shall assault, beat 
or wound any sheriff, coroner, constable, or other officer 
or person duly authorized, in serving or executing any 
writ, rule, order, process or warrant aforesaid, or for 
having served or executed the same, shall be guilty of a 
misdemeanor. 
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7. Any sheriff, coroner, jailer, keeper of a jail, con- 
stable or other officer or person whatsoever, having any 
offender guilty of treason or murder in his custody, 
who shall voluntarily permit or suffer such offender to 
escape and go at large, shall be guilty of a high mis- 
demeanor, and on conviction thereof shall be punished 
by imprisonment not exceeding thirty years; provided, 
nothing herein contained shall be construed to prevent 
any sheriff, coroner, jailer, keeper of jail, constable or 
other officer or person so guilty of such voluntary escape 
as aforesaid, ‘rom being prosecuted for a misdemeanor 
as at common caw. 

8. All volu: tary escapes in cases not punishable win 
death, and ali u--‘\sent escapes of whatever ki-J ‘n 
criminal matters, sau pe misdemeanors; Suu av 
sheriff, coroner, jailer, keeper of jail, constable or other 
officer who shall be guilty of any voluntary escape in any 
criminal case whatever, shall be disqualified from hold- 
ing any office of honor, trust or profit under this state. 

9. All rescues of any person guilty of treason or 
murder shall be high misdemeanors, and every person 
so offending, on conviction thereof, shall be vunished 
by imprisonment not exceeding thirty years: = -viced, 
nothing herein contained shall be construed to prevent 
any such rescue as aforesaid from being prosecuied for 
a misdemeanor as at common law. 

10. All rescues in criminal cases not punishavle by 
death, and in all civil cases, shall be misdemeanors. 

11. Any person who, after an execution had, shall 
rescue, or attempt to rescue, the body of an offender out 
of the custody of the sheriff or his officers, or any per- 
son or agent to whom the sheriff shall have delivered 
the body, or from any house or place where such body 
may be, shall be guilty of a misdemeanor. 

12, Any person who, being imprisoned for any crime, 
shall break prison and escape, or shall break prison, 
although no escape be actually made, shall be guilty of 
a misdemeanor. 

18. Any person who shall, by any means whatsoever, 
aid or assist any prisoner in jail, indicted for or con- 
victed of any offense, or sentenced to imprisonment on 
such conviction, or committed or detained in such jail 
on any criminal charge, or held awaiting extradition, to 
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make or attempt to make his escape from any jail, al- 
though no escape be actually made; or any person who 
shall convey or cause to be conveyed, into sny jail or 
other place of confinement, any mosk, visor, or other 
disguise, or any instrument or arms intended to facili- 
tate the escape of such prisoner, or the same deliver or 
cause to be delivered to any prisener, or to any other 
person, for the use of any prisoner, although no escape 
or attempt to escape be actually made, shall be deemed 
to have delivered such mask, visor, or other disguise, 
instrument, or arms, with intent to aid or assist such 
prisoner to escape; or any person who shall aid or assist 
any prisoner to attempt to make his escape from any 
jail or prison, or from the custody of any constable, 
officer or other person who shall have the lawful charge 
of such prisoner, in order to conduct or carry him to 
jail by virtue of a warrant of commitment for any crime 
expressed in such warrant, or by virtue of any order, 
sentence, or judgment of imprisonment, on conviction 
of any crime, shall be guilty of a misdemeanor. 

14, Any clerk, coroner, sheriff, magistrate or judge, 
or any other person, who shall steal, embezzle, take 
away, alter, withdraw, falsify, mutilate, or avoid any 
record or parcel of the same, or any writ, return, panel, 
process, minutes, documents, book or other proceedings 
of or belonging to any of the courts of this state, or of or 
belonging to the office of the secretary of state, or the 
office of the clerk of the supreme court, or the court of 
chancery, or the court of common pleas, or the court of 
oyer and terminer,, or quarter or special sessions, or other 
court, of any city or county of this state, by means 
whereof any verdict, judgment, sentence or decree shall 
be reversed, annulled, made void, or lose its force and 
effect, and his procurers, counselors, aiders and abettors 
shall be guilty of a high misdemeanor; and in case no 
verdict, judgment, sentence or decree shall be reversed, 
annulled, made void or lose its force and effect by any such 
stealing, embezzling, taking away, altering, withdraw- 
ing, falsifying, mutilating, or avoiding of any of the 
records, proceedings, minutes, books, matters or things 
aforesaid, then every such offender, his procurers, coun- 
selors, aiders and abettors, shall be guilty of a misde- 
meanor. | 
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15. Any person who shall willfully or maliciously take 
down, remove or injure any notice, advertisement or 
other placard legally and publicly set up by any officer 
or other person in accordance with the laws of this state, 
before the time to which said notice, advertisement or 
placard relates, shall be guilty of a misdemeanor. 

16. Embracery and all attempts to corrupt or influence 
a jury or any juror, or any way to incline such jury or 
any juror to be more favorable to the one side than to 
the other by promises, persuasions, entreaties, threats, 
letters, money, eutertainments or other sinister means; 
all indirect, unfair and traudulent practices, arts and 
contrivavces to obtain a verdict, and all attempts to in- 
struct a jury or juror beforehand, at any place or time, 
or in any manner or way, except only in open court at. 
the trial of the cause, by the strength of the evidence, 
the arguments of the parties or their counsel, or the 
opinion or charge of the court, shall be misdemeanors, 
and punished as are misdemeanors under this act. 

17. Any jurcr who shall take money, goods, chattels 
or other reward of the one party or the other, or be as 
aforesaid embraced, shall be guilty of a misdemeanor, 
and punished accordingly ; and be forever disqualified 
from acting as a juror.in this state. 

18. Any person who shall willfully and corruptly 
commit perjury or shall by any means procure or suborn 
any person to commit corrupt and willful perjury, on 
his oath or affirmation, in any action, plea, suit, bill, 
answer, complaint, indictment, controversy, matter or 
cause depending, or which may depend, in any of 
the courts of this state, or before any referee, arbitrator, 
or in any deposition, or examination, taken or to be 
taken pursuant to the laws of this state, before any pub- 
lic officer legally authorized to take the same; or any 
person who shall be sworn or affirmed before a commis- 
sioner, authorized by any commission issued out of any 
court of competent jurisdiction of the United States, or 
of any state or territory of the United States, to take the 
testimony of any witness in any cause named in such 
commission; or any person who shall be sworn or 
affirmed before a commissioner appointed by authority 
of any other state or territory of the United States, 
to take affidavits, or the acknowledgment and proof of 
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deeds, or sealed instruments of writing in this state to 
be used in the state or territory, by authority- of which 
such commissioner was appointed, in a judicial proceed- 
ing, or to prove the execution of a deed, or the identity 
of a grantor in any deed; and who shall, in taking such 
oath or affirmation, willfully swear or affirm falsely 
before such commissioner or any person who shal! use or 
offer for use for any purpose whatever, any oath or 
deposition required or authorized to be taken in any suit 
or legal proceeding in this state, or for any lawful pur- 
po:e whatever, whether the same shall be taken in or 
out of this state, knowing the same to be untrue, shall 
be guilty of a high misdemeanor, and punished accord- 
ingly; and be thereafter rendered incapable of giving 
testimony in any court of this state, until such time as 
the judgment so given shall be reversed. 

19. Any person who shall take money, goods, chat- 
tels, lands or other reward, or promise thereof, to com- 
pound, or upon agreement to compound, any arson, 
breach of prison, bribery, burglary, embracery, escape, 
forgery, housebreaking, kidnaping, larceny, man- 
slaughter, murder, perjury, or subornation of perjury, 
rape, rescue, robbery, sodomy, treason, or misprision of 
treason, or any high misdemeanor or misdemeanor 
under this act, shall be gailty of a misdemeanor. 

20. Any person who, having koowledge of the actual 
commission of arson, burglary, forgery, manslaughter, 
murder, rape, robbery, or sodomy, or of any high mis- 
demeanor under this act, within the jurisdiction of this 
state, who shall conceal, and not, as soon as may be, 
disclose and make known the same, to some one of the 
Justices of the supreme court, or a judge of the court ot 
quarter sessions, or a magistrate, shall be guilty of a 
misdemeanor. 

21. Any person who shall directly or indirectly give 
any sum or sums of money, or any goods, chattels, 
lands or real estate, or any other thing, as a bribe, 
present or reward, or give or make any promise, con- 
tract, covenant, obligation or security for the payment, 
delivery, alienation or transfer of any money, goods, 
chattels, lands or real estate, or other thing, as a bribe, 
present or reward, tu obtain, procure or influence the 
opinion, judgment, decree or behavior of any judge or 
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magistrate in any action, plea, suit, complaint, indict- 
ment, controversy, matter or couse depending, or which 
shall depend before him or them, and the judge or 
magistrate who shall in any wise receive or accept the 
same shall be guilty of a high misdemeanor, and pun- 
ishe:! xccordingly; and such judge or magistrate shall 
forever be disqualified from halding any office of honor, 
trust or profit uader this state. 

Extortion. 22. Any judge, magistrate, sheriff, coroner, constable, 
jailer or other officer as aforesaid, who shall receive or 
take, by colcr of his office, any fee or reward whatso- 
ever not allowed by the laws of this state for doing his 
office, shal) be guilty of a misdemeanor. 

Neglect of duty. 23. Any magistrate or other public officer who shall 
willfully refuse or neglect to perform, within the time 
required by law, any duty imposed upon him by law; 
or any magistrate or constable who shall ask, demand 
or receive from any complainant, witness or other per- 
son, directly or indirectly, any fee or reward for the 
performance of any service in any criminal case, shall 
be guilty of a misdemeanor. 


Violation of 24. Any agent or officer, or other person, appointed 
Procecuretor by or representing the authorities of any other state, 


who shali violate any provision of any statute of this 
state regulating the procedure for the extradition of any 
person charged with any criminal offense in any other 
state, or claimed to be a fugitive from justice, shall be 
guilty of a misdemeanor. 

Bribery of mem- 25, Any person who shall, directly or indirectly, give, 

bers of legisla- offer or promise to give any sum of money or other 
valuable thing, or any promissory note, bill of exchange, 
check or other evidence of debt, or any other thing, as 
a bribe, present or reward, or give or make, or offer to 
give or make, any promise, contract, covenant, obliga- 
tion or security for the payment, delivery, alienation or 
transfer of any money or other valuable thing, or any 
other thing as a bribe, present or reward, to obtain, pro- 
cure.or influence the opinion, behavior, vote, or abstain- 
ing from voting, of any member of the senate or general 
assembly, upon any bill, resolution, or other proceed- 
ing, depending before the legislature, or before the 
senate or general assembly, or upon any election 
or appointment to office to be made by the senate 
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or the general assembly, or by the senate and 
general asssembly in joint meeting, and the member 
of the senate or general assembly, or other person 
who shall in any wise, directly or indirectly, receive or 
accept the same, shall be guilty of a high misdemeanor, 
and punished by fine not exceeding five thousand dol- 
lars, or imprisonment, at hard labor or otherwise, not 
exceeding five years, or both; and shall also be forever 
disqualified from holding any office of honor, trust or 
profit, under this state; provided, if the p2rson who shall 
make such gift, offer or promise shall, in any legal pro- 
ceeding in which the evidence shall be relevant and 
material, give evidence concerning such gift, offer or 
promise, against any member of the senate or general 
ussembly, or other person who shall in any wise, directly 
or indirectly, accept any such promise or reward as 
aforesaid, he shall not be liable to indictment or convic- 
tion for having made any such gift, offer or promise; 
provided further, if any member of the senate or general 
assembly, or other person who shall in any wise, directly 
or indirectly, receive or accept any such gift, promise 
or reward, shall, in any legal proceeding in which the 
evidence shall be relevant and material, give evidence 
concerning such gift, offer or promise, agaiust any per- 
son who shall make any such gift, offer or promise, he 
shall not be liable to indictment or conviction for ac- 
cepting or receiving said gift, promise or reward as 
aforesaid. | 

26. Any person convicted of any crime which excludes 
himn from the right of suffrage under the provisions of 
the constitution of this state, who sha'l vote at any elec- 
tion, without having previouziy cen pardoned or re- 
stored by law to the right of suffrage; or any person 
who shall fraudulently vote, or offer to vote, at any 
election to be held under any present or future law of 
this state, who shall not be duly qualified to vote at the 
place where and time when his vote is given or cflered, 
knowing that he is not duly qualified; or any person 
who shall procure, aid, assist, counsel, or advise another 
to give his vote, knowing that such other person is not 
duly qualified to vote at the place where and time when 
the vote is to be given; or any person who shall have 
voted at any election, and shall offer himself a second 
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time as a voter at such election, shall be guilty of a 
misdemeanor. 

27. Any person who shall in any way, directly or 
indirectly, by menace or other corrupt means or device, 
directly or indirectly, attempt to influence any person 
in giving, or refusing to give, his vote at any such 
election; or who shall deter or dissuade any person 
from giving his vote thereat; or who shall disturb, 
hinder, persuade, threaten or intimidate any person 
from giving his vote thereat; or who shall, at any such 
election, knowingly and willfully make any false asser- 
tion-or propagate any false report concerning any person 
who shall be a candidate thereat which shall have a 
tendency to prevent his election, or with a view thereto; 
or any officer or other person who shall summon, call 
out or request any company or body of militia to 
appear, parade or exercise on the day of any such elec- 
tion, except in case of invasion or insurrection, shall be 
guilty of a misdemeanor. 

28. Any member or officer of any state, county or 
city government, or any member of any public board, 
association or commission, who shall solicit or receive, 
either directly or indirectly, any money or valuable 
thing, reward or commission for his vote in the appoint- 
ment or selection of any person or persons to any posi- 
tion in any department of any public body aforesaid, 
shall be guilty of a misdemeanor, and punished accord- 
ingly, and be forever thereafter disqualified from holding 
any office of profit, trust or emolument in this state. 

29, Any employe or person having the whole or 
partial control or management of any institution, the 
moneys for the support of which are drawn in whole or 
in part from the treasury of the state, or any county or 
city thereof, who shall be directly or indirectly inter- 
ested in furnishing any goods, chattels, supplies or 
property of any kind whatsoever to or for the use of any 
such institution, shall be guilty of a misdemeanor. 

30. Any person who shall directly or indirectly give, 
or receive, or promise, contract or agree to give or 
receive, any sum or sums of money, or any goods, 
chattels, gift, lands or real estate, or any other thing, 
present or reward whatsoever, to secure or obtain, or to 
give out or grant the printing of blanks, notices, 
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advertisements or any other printing, or any other 
work or thing, connected with, or in or appertaining to, 
any office or department of the government of this 
state, or any office or department of the government of 
any county, city, town, township, borough or other 
place in this state, shall be guilty of a misdemeanor. 

31. Any board of chosen freeholders, or any town- 
ship committee, or any board of aldermen, or common 


councilmen, or any board of education, or any board of 


commissioners of any county, township, city, town or 
borough in this state, or any committee of any such 
board, committee or commission, which, or any member 
thereof who, shall disburse, order or vote for the dis- 
bursement of public moneys, in excess of the appropria- 
tion respectively to any such board or committee; or 
which board or committee, or any member thereof, who 
shall incur obligations in excess of the appropriation 
and limit of expenditure provided by law for the pur- 
poses respectively of any such board or committee, thus 
disbursing, ordering or voting for the disbursement and 
expenditure of public moneys, or thus incurring obliga- 
tions in excess of the amount appropriated, and limit of 
expenditure as now or hereafter appropriated and 
limited by law, shall be jointly or severally guilty of a 
misdemeanor; provided, nothing herein shall prevent 
any board of education from keeping open the public 
schools, 

32. Any member of any board of chosen freeholders, 
or any township committee, or any board of aldermen 
or common council, or any board of education or schoo! 
trustees in any city, or any board of commissioners of 
any county, township, city, town, borough or school 
district in this state, who shall be directly or indirectly 
concerned in any agreement or contract for the con- 
struction of any bridge or building of any kind whatso- 
ever, or any improvement whatever to be constructed or 
made for the public use or at the public expense, or shall 
be a party to any contract or agreement, either as principal 
or surety, between the county, township, city, town, bor- 
ough or school district, as the case may be, and any other 
party, who shall be directly or indirectly interested in 
furnishing any goods, chattels, supplies or property of 
any kind whatsoever to or for the county, township, 
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city, town, borough or school district, the contract or 
agreement for which is made or the expense or consid- 
eration of which is paid by the board, council or com- 
mittee of which such member is a part, shall be guilty 
of a misdemeauor. 

33. When bids or proposals for supplies or for public 
works or buildings or other public purposes are asked 
for by boards of managers having charge of any of the 
public institutions of this state, or by boards of free- 
holders, common councils, boards of works or other 
bodies having control of the counties, cities or other 
municipal bodies of this state or any department of the 
same, or any committees representing such boards or 
bodies, such boards or bodies or committees shall pro- 
ceed in the manner following, to wit: said boards or 
governing bodies or committees shall give public notice 
at the time such bids or proposals are advertised of the 
time and place when such bids shall be received, and at 
such time and place the said board or governing body or 
committee, being in session, shall receive such bids, and 
thereupon immediately proceed to unseal the same and 
publicly announce the contents in the presence of the 
parties bidding or their agents, providing said parties or 
agents choose to be then and there present, and also make 
proper record of the prices and terms upon the minutes 
of the body; no bids shall be received previous to the 
hour designated in the public notice, and none shall be 
received thereafter; and any failure to comply with the 
provisions nercof shall be a misdemeanor. 

34, Any person who sha!l make a transfer of any prop- 
erty or govds or chattels lable to taxation by the laws 
Of this Biate for the purpose of thereby evading the pay- 
meit of wauy taxes that msy be afterward assessed 
thereon, or shall odtain a lown for the purpose of thereby 
claiming a deduction in any taxes that may be afcerward 
assessed against him, with the intention of obtaining a 
retransfer of said property or goods or chattels, or of 
taking up said loan when such purpose shall be accom- 
plished, shall be guilty of a misdemeanor. 

35. No practicing attoruey of this state, in the employ 
of or in partnership with, or occupying any office with 
any judge of any court of this state, shall practice before 
or transact any business whatever before said judge in 
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any court where said judge shall preside; and any 
person offending against this section shall be guilty of 
a misdemeanor. 

36, Any person who shall, without authority, exercise Fersonating an 
or attempt to exercise the functions of, or hold himself | 
out to anyone as a deputy sheriff, marshal, policeman, 
constable or other peace officer, not so being, shall be 
guilty of a misdemeanor. 

37. Any two or more persons who shall lawfully ComsPcy- 
agree, unite, combine or confederate together to do any 
unlawful act, or any two or more persons who shall 
unlawfully agree, unite, combine or confederate together 
to do any lawful act, shall be guilty of a conspiracy and 
be liable to the same penalty as persons convicted of a 
misdemeanor, but no agreement to commit any crime 
other than arson, burglary, manslaughter, murder, rape, 
robbery, or sodomy, shall be deemed a conspiracy, 
unless some act in execution of such agreement be done 
to effect the object thereof by one or more of the parties 
to such agreement. 


II. AGAINST THE PUBLIC PEACE. 


38. Any person who shall, by word, message, letter, Challenge and 
or in any other way, challenge another to fight a duel, ©" ~ 
or shall accept a challenge, although no duel be fought, 
or knowingly be the bearer of such challenge; or who 
shall in any way abet, prompt, encourage, persuade, 
seduce, or cause any person to fight a duel, or to chal- 
lenge another to fight such duel; or who shall engage 
in and fight a duel with another, although death does 
not thereby ensue; or who shall be a second in any 
such duel, shall be guilty of a misdemeanor. 

39. Any person who shall knowingly send or deliver Threatening 
any letter or writing, with or without a name subscribed ““~ 
thereto, or sign, with a fictitious name, any letter or let- 
ters threatening to accuse any person of acrime of an 
indictable nature under the laws of this state, with 
intent to extort from any person any money or other 
valuable thing ; ur demanding money or other valuable 
thing, or threatening to maim, wound, kill or murder 
any person, or to burn his or her house, outhouse, barn, 
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or other building, or stack or stacks of corn, grain 
or hay, or to do any civil injury to any person, or to his 
property, though no money or other valuable thing 
be demanded by such letter or writing, shall be guilty 
of a misdemeanor. 

40. Any two or more persons who shall fight together, 
or shall commit or attempt to commit assaults and 
batteries upon each other, or shall be present aiding, 
assisting or abetting the same either in public or a 
private place, shall be jointly guilty of a misdemeanor. 

41. Auy person who shall be engaged in any fight or 
combat, with fists, with or without gloves, whether such 
fight or combat be for money or any other valuable 
thing, or for any benefit for any other person, or merely 
to teat the skill or bodily powers of the pugilists or 
combatants, and every person who shall aid, assist 
or abet in any such fight or combat; or any person who 
shall be present at any such fight or combat, whether 
coming from a foreign state or not, for the purpose of 
witnessing the same, shall be guilty of a misdemeanor. 

42, Any person who shall, with force and arms, will- 
fully and knowingly oppose, obstruct, or in any manner 
willfully and knowingly hinder or hurt any person or 
persons who shall begin to proclaim or go to proclaim, 
according to the proclamation directed to be made 
by any law of this state, or by the act of this state 
entitled “An act to prevent routs, riots and tumultuous 
assemblies,” whereby such proclamation shall not be 
made, shall be guilty of a misdemeanor. 

43. Any person who shall, for the space of one hour 
after such proclamation made, or attempted to be made, 
as in the next preceding section mentioned, unlawfully, 
riotously and tumultuously continue together, to the 
number of twelve or more, if armed, or of thirty or 
more, if unarmed, shall be guilty of a misdemeanor. 


III. AGAINST PUBLIC MORALS AND THE INSTITUTION OF 
MARRIAGE. 


44, Sodomy, or the infamous crime against nature, 
committed with man or beast, shall be high misde- 
meanor, and punished by fine not exceeding one thou- 
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sand dollars, or imprisonment at hard labor not exceed- 
ing twenty-one years, or both. 

45. Any person who shall intermarry within the de- 
grees prohibited by law, or, being related within such 
degrees, shall together commit fornication or adultery, 
shall be guilty of incest, and punished by fine not ex- 
ceeding one thousand dollars, or imprisonment at hard 
labor not exceeding five years, or both. 

46. Every parent who shall be guilty of incest, forni- 
cation, adultery or open lewdness with, or any act of 
indecency towards, or tending to debauch the morals 
and manners of any child or children of such parent; 
and every parent who shall make any infamous proposal 
to any child or children of his own flesh and blood, with 
intent to commit adultery or fornication with such child, 
shall be guilty of a hizh misdemeanor, and punished by 
fine not exceeding one thousand dollars, or imprison- 
ment at hard labor not exceeding fifteen years, or both. 

47. Any person who shall commit adultery shall be 
guilty of a misdemeanor. 

48. Any person who shall commit fornication shall be 
guilty of a misdemeanor, and punished by fine not ex- 
ceeding fifty dollars, or imprisoument not exceeding six 
months, or both. 

49. Any married man, who shall have sexual inter- 
course with any single female of good repute for chastity, 
by representation that he is a single man, or under 
promise of marriage, she thereby becoming pregnant, 
shall be guilty of a high misdemeanor, and punished 
accordingly; but the evidence of the female must be 
corroborated to the extent required in case of indict- 
ment for perjury. 

50. Any single man over the age of eighteen years, 
who, under promise of marriage, shall have sexual inter- 
course with any single female of good repute for chastity, 
under the age of twenty-one years, she thereby becoming 
pregnant, shall be guilty of a high misdemeanor, and 
punished accordingly; but the evidence of the female 
must be corroborated to the extent required in case of 
indictment for perjury; and if the man offending marry 
the female at any time before sentence, the same shall 
be suspended, and he shall be discharged from custody ; 
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and if he marry the female after sentence, he shall be 
discharged from further imprisonment. 

51, Any person who shall be guilty of open lewdness, 
cr auy notorious act of public indecency, grossly scan- 
dalous, and tending to debauch the morals and manners 
of the people, shall be guilty of a misdemeanor. 

52. Any person who, having a husband or wife living, 
marries another person, shall be guilty of bigamy, and 
punished by fine not exceeding one thousand dollars, or 
imprisonment at hard labor not exceeding ten years, or » 
both; but nothing in this section contained shall extend 
to any person whose husband or wife shall be continu- 
ally remaining without the United States of America 
for the space of five years together, or whcse husband 
or wife shall absent himself or herself, the one from the 
other, for the space of five years together, in any parts 
within this state or the United States, the one of them 
not knowing the cther to be living within that time; 
nor to any persou who is or shall be, at the time of such 
marriage, divorced, by the judgment or decree of any 
authority or court having cognizance thereof; nor to 
any person where the former marriage hath been, or 
shall be, by the judgment or decree of any such author- 
ity or court, declared to be void and of no effect. 

53. Any pereon who, without just cause, shall utter 
or expose to the view of another, or have in his posses- 
sion, with intent so to utter or expose to view, or to sell 
the same, any obscene or indecent book, pamphlet, 
picture, or otuer representation, Lowever made; or any 
instrument, medicine, or other thing, designed or pur- 
porting to be designed for the prevention of conception, 
or the procuring of abortion, Gr who shall in any wise 
advertise, or -1d, or assist in advertising the same, or in 
any mauner, whether by recommendation against its 
use or otherwise, give or cause to be given, or aid in 
giving any information how or where any of the same 
may be had or seen, bought or sold, shall be guilty of a 
misdemeanor. 

54, Any person who shall willfully and wantonly send 
or convey to any female, against her will and consent, 
any insulting, indecent, lascivious or disgusting letter 
or communication, without lawful purpose in sending 
or conveying the same, shall be guilty of a misdemeanor. 
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55. It shall be unlawful to expose to public view the 
body of any person who shall have suffered the death 
penalty, either in this state or in any part of the United 
States, for the crime of murder, after such body shall 
have been delivered from the custody of the sheriff, and 
it shall be unlawful to have other than a private fuueral 
in connection with the burial cf the body of any such 


offender; any person offending against the provisi ns of. 


this section shall be guilty of a misdemeanor; provided, 
nothing in this act contained shall prevent relatives 
within the first or second degrees and the clergymen 
officiating from being present and viewing the body. 

56. Any person who, whether as parent, relative, 
guardian, employer, or otherwise, having in his or her 
custody or control, lawfully or unlawfully, any minor 
child under the age of eighteen years, who shall sell, 
apprentice, give way, let out, employ, hire or otherwise 
dispose of such minor or minors for the purpose of beg- 
ging, singing and playing on a musical instruments, rope- 
walking, dancing, or for any mendicant or wandering 
business whatsoever, or in any immoral conduct or occu- 
pation in the streets, roads and other highways or public 
places of this state, and any person who shall take, 
receive, hire, employ, use or have in custody any such 
minor or minors, under the age of eighteen years, and 
use or employ him, her or them in any such purpose, or 
any of them, for any mendicant or immoral business 
whatsoever, either in public or private places within this 
state, shall be guilty of a misdemeanor, and punished 
accordingly ; and if, upon such conviction, the minor or 
minors shall have no home or means of support and no 
one to take proper care of him, her or them, the court 
may, in its discretion, if it shall appear a humane and 
proper thing to do, commit such minor or minors to the 
state reform school for boys, or the state industrial 
school for girls, until said minor or minors attain the 
age of eighteen years, or for a less age, in the discretion 
of the court. 

57, Any person who shall give, barter, sell or other- 
wise dispose of, or offer to give, barter, sell or otherwise 
dispose of, any ticket or tickets or any share or interest 
in any ticket or tickets in any lottery, whether erected, 
set up, opened or made in this state or elsewhere, or the 
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chance or chances of any such ticket or tickets; or wko 
shall issue any policy of insurance, or insure or receive 
any consideration for insuring for or against the draw- 
ing of any ticket or tickets, number or numbers, or any 
share or interest in any ticket or tickets, in any lottery, 
or shall receive any money, goods or thing in action, in 
consideration of any agreement to repay any sum or 
sums of money, or to deliver any goods or thing in 
action, if any ticket or tickets, or any share of any ticket 
or tickets, in any lottery, shall prove fortunate or un- 
fortunate, or shall be drawn or not drawn on any 
particular day, or in any particular order, or shall 
promise or agree to pay any sum of money, or deliver any 
goods or thing in action, or to do or forbear to do any- 
thing for the benefit of any other person or persons, upon 
any event or contingency dependent on the drawing of 
any ticket or tickets, or any share of any ticket or 
tickets, or upon the drawing of any number or numbers 
in any lottery, shall be guilty of a misdemeanor. 

Advertise or aid 8, Any person who shall advertise, either directly or 

ine by indirect, covert or suggestive language, any lottery 
company or the place and manner at or in which 
the tickets, slips or advertisements of any lottery com- 
pany can or may be procured, or shall bring into this 
state, or print or distribute herein, any such advertise- 
ments; or who shall knowingly be engayed as a mes- 
senger, clerk or copyist, or in any other capacity in or 
about any office or room in any building, or place, 
where lottery slips or copies of numbers or lists of 
drawings of any lottery drawn or alleged to be drawn 
anywhere within or without this state shall be printed, 
kept or used in connection with the business of lottery 
or lottery policy, so called; or any owner or owners of 
any building or place where any business of lottery, or 
lottery policy, so called, shall be carried on, who shall 
knowingly by himself, or his agent, permit such prem- 
ises to be so used, shall be guilty of a high misdemeanor. 


Messages, etc. 59. Any express, telephone, telegraph, or other com- 
m t t Ld a ® e 

received or PADY Or corporation, engaged in the business of carrying 
pce or transmitting packages, letters, or communications 


within this state, or any person engaged in such busi- 
ness, that shall knowingly bring or transmit by letter or 
communication of any kind, telephonic, telegraphic, or 
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in any other way, whether written or expressed by let- 
ters, numbers, churacters or cipher, the drawing or list 
of numbers drawn or purporting to be drawn of any 
lottery or drawing, to any place within this state; 
or that shall knowingly receive from any person by 
letter, telephone or telegraph, such list of numbers 
or drawing of any such lottery; or that shall knowingly 
carry any message or messages that shall further or 
promote the interest of any unlawful pursuit, or in any 
way enable any person to carry on any business or prac- 
tice declared illegal by the statutes of this state, shall be 
guilty of a high misdemeanor. 

60. All playing for money or other valuable thing, at 
cards, dice or other game, with one or more die or dice, 
or with any other instrument, engine or device, in the 
nature of dice, having one or more figure or figures, 
number or numbers thereon, or at billiards, or A. B. C., 
or E. O. table, pool table, or other tables, or at tennis, 
bowls, or shuffleboard, or at faro-bank, or other bank ot 
the like kind, under any denomination whatever; and 
all cock-fightings shall be misdemeanors. 

61. All racing for money or other valuable thing, by 
running, pacing or trotting of horses, mares or geldings 
shall be a misdemeanor, and the authors, parties, con- 
trivers and abettors thereof, and all and every other 
person or persons concerned therein, either directly or 
indirectly, or present thereat, shall be guilty of a mis- 
demeanor. 

62. No person shall make up any purse, plate or other 
thing for any running, pacing or trotting of any horses, 
mares or geldings, or contribute or collect, or ask any 
other person to contribute or collect, any moneys, goods 
or chattels, to make up any purse, plate or other thing 
to be run, paced or trotted for by any horse, mare or 
gelding, at any place in this state; and any person vio- 
lating the provisions of this section shall be guilty of a 
misdemeanor. 

63. Any person who shall be a stakeholder of any 
sum of money or other thing betted, staked or wagered 
upon any such running, pacing or trotting, or shall cause 
to be printed or set up any paper or other thing notify- 
ing or advertising any such running, pacing or trotting, 
or shall be the rider or driver of any horse, mare or 
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gelding in any such race, either running, pacing or 
trotting, shall be guilty of a misdemeanor. 

64, Any person who shall let or rent his land for the 
purpose of w race-course for the running, pacing or 
trotting of horses, mares or geldings, or shall know- 
ingly suffer any such running, pacing or trotting upon 
lands belonging to him, or of which he may be in pos- 
session, shall be guilty of a misdemeanor; provided, 
nothing in this section shall prohibit any fair or agri- 
cultural society now organized under any law of this 
state from offering premiums or awarding prizes as 
heretofore; and provided, further, that it shall be unlaw- 
ful to permit the racing, running, trotting or pacing of 
horses, mares or geldinga on any track in this state, for 
any purpose whatsoever, between the first day of No- 
vember in any year and the first day of April of the 
succeeding year. 

65. Any person or corporation that shall habitually 
or otherwise, buy or sell what is commonly known as a 
pool, or any interest or share in any such pool, or shall 
make or take what is commonly known as a book, upon 
the running, pacing or trotting, either within or with- 
out this state, of any horse, mare or gelding, or shall 
conduct the practices commonly known as book-making 
and pool-selling, or either of them, or shall keep a place 
to which persons may resort for engaging in such prac- 
tices, or either of them, or for betting upon the event of 
any horse race, or other race or contest, either within 
or without this state, or for gambling in any form, or 
aiding, abetting or assisting therein, shall be guilty of a 
misdemeanor, and punished by a fine of not less than 
one thousand dollars, nor more than five thousand 
dollars, and by imprisonment in the state prison for not 
Jess than one year nor more than five years; and any 
corporation of this state convicted of offending against 
this section, shall be dissolved thereby, and its corporate 
franchises shall thereby become forfeited and void, 
without any other proceedings to that end. | 

66. It shall not be lawful for any person, without 
license for that purpose first had and obtained, to sell 
or permit to be sold, any vinous, spirituous or malt 
liquors, wine, rum, gin, brandy or other ardent spirits, 
or any composition of which any of the said liquors 
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shall form the chief ingredient, except such as shall be 
compounded and intended to be used as medicine, by 
less measure than one quart, or any mixed liquors by 
less measure than five gallons; and any person 80 
offending shall be guilty of a misdemeanor. 

67. Any sheriff, under-sheriff, jailer or other person 
whatever, who shail sell, or give, or knowingly permit 
to be sold or given, in any of the court-houses or jails 
of this. state, any vinous, spirituous or malt liquors or 
ardent spirits, or any composition of which any of said 
liquors shall form the chief ingredient, shall be guilty 
of a misdemeanor. 

68. Any person who shall sell, or offer to sell, or 
expose for sale, within the limits of any city, precinct, 
borough, village, town, township or other municipality 
within this state, any spirituous, vinous or malt, or any 
intoxicating liquors, on any day upon which any election, 
either general, special or municipal, shall be held in 
said city, precinct, borough, village, town, township or 
other municipality, between six o’clock in the morning 
and seven o’clock in the evening, or at any hour upon 
the Sabbath, commonly called Sunday, shall be guilty 
of a misdemeanor. 

69. Any person who shall sell from any wagon, sleigh 
or vehicle, within two miles of any incorporated camp- 
meeting association, any spirituous, vinous, malt or 
intoxicating liquors, shall be guilty of a misdemeanor ; 
provided, that it shall be lawful for any person having a 
license to sell said liquors to deliver the same within 
the limits above prescribed from a wagon, sleigh or 
vehicle, on orders signed by the person desiring said 
liquors, specifying the quantity desired and the place 
where the same shall be delivered. 

70. Any proprietor or keeper of any saloon or other 
place where alcoholic, vinous or malt liquors, or intoxi- 
cating drinks of any kind are sold, who shall himself, 
or by his agent, barkeeper or other employe, permit or 
allow in any such place any gaming by minors, or any 
playing by minors, under the age of eighteen years, 
with cards, dice, billiard or pool balls, or any other 
article, device, tool or instrument whatever, such-as are 
used in gaming, shall be guilty of a misdemeanor; 
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provided, this section shall not be construed to prohibit 
playing by minors when accompanied by a parent or 
guardian, or when parents or guardians have previously 
given to the keeper of the saloon or other place where 
intoxicating drinks are sold written permission for their 
sons or wards to play in such saloon or place. 

71, Any person who shall pretend to exercise or use 
any kind of conjuration, witchcraft, sorcery or enchant- 
ment, or pretend, from his skill or knowledge in any 
occult or crafty science, to discover where or in what 
manner any goods or chattels, supposed to have been 
stolen or lost, may be found, shall be guilty of a misde- 
meanor. 

72. All impostors in religion, such as pretend to per- 
sonate Jesus Christ, or suffer their followers to worship 
or pay them divine honors, or who terrify, delude 
or abuse the people by talse denunciation of judgments, 
shall be guilty of a misdemeanor. 

73. Any person who shall willfully blaspheme the 
name of God, by denying, cursing or contumeliously 
reproaching His being or providence, or by cursing 
or contumeliously reproaching Jesus Christ, or by pro- 
fane scoffing at, or exposing them or either of them to 
contempt or ridicule, shall be guilty of a misdemeanor. 


IV. OF CRIMES AGAINST THE PUBLIC HEALTH AND 
SAFETY. 


74, Any person who shall willfully or maliciously cut 
down, break down, level, demolish or otherwise destroy 
or damage any bridge, or any sea or river bank, or any 
meadow bank, or milldam, or any canal or raceway 
used for navigation purposes, or any gate, lock or plane 
necessary or appertaining thereto, or any towing path, 
tunnel or other work on or belonging to any navigable 
river, or other water or canal, or any public reservoir of 
water; or who shall willfully or maliciously cut off, 
draw up, or remove any piles, or other materials fixed 
in the ground, and used for securing any sea bank or sea 
wall, or the bank, dam, or wall of any river, canal, 
drain, aqueduct, marsh, reservoir, pool, port, harbor, 
dock, quay, wharf, jetty or dock, or shall willfully 
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or maliciously open or draw up any floodgate, or sluice, 
or do any other injury or mischief to any navigable river 
or canal, with intent thereby to obstruct or prevent the 
carrying-on, completing or maintaining the navigation 
thereof; or who shall willfully or maliciously pull or throw 
down, or in anywise destroy any bridge (whether over 
any stream of water or otherwise), or any viaduct, or 
aqueduct over or under which bridge, viaduct or aque- 
duct any highway, railway or canal shall pass, or do any 
injury with intent thereby to render such bridge, viaduct 
or aqueduct, or the highway, railway or canal passing 
over or under the same, or any part thereof, dangerous 
or impassable, shall be guilty of a misdemeanor. 

5. Any person who shall moor any vessel or vessels 
of any kind or name whatsoever or any raft or part of a 
raft to any buoy or beacon placed in the waters of New 
Jersey by the authority of the United States lighthouse 
board, or shall in any manner hang on with any vessel 
or raft, or part of a raft, to any such buoy or beacon, or 
shall willfully remove, damage or destroy any such buoy 
or beacon, or shall cut down, remove, damage or destroy 
any beacon or beacons erected on land in this state by 
the authority of the said United States lighthouse board, 
shall be guilty of a misdemeanor. 

76. Any person who shal! willfully or maliciously put, 
place, cast or throw upon or across any railway,any wood, 
stone or other matter or thing; or who shal! willfully or 
maliciously take up, remove or displace any rail, sleeper, 
or other matter or thing belonging to any railway; or 
who shall willfully or maliciously turn, move or divert 
any switch or other machinery belonging to any railway ; 
or who shall willfully or maliciously make or show, hide 
or remove, any signal or light upon or near to any rail- 
way; or who shall willfully or maliciously do or cause 
to be done any other matter or thing with intent in any 
of the cases aforesaid to obstruct, upset, overthrow, injure 
or destroy, any engine, tender, carriage, car or truck, 
upon or using such railway, shall be guilty of a high 
misdemeanor. 

77. Any person who, by any unlawful act, or by any 
willful omission or neglect, shall obstruct or cause to be 
obstructed, any engine or carriage using any railway, or 
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shall aid or assist therein, shall be guilty of a misde- 
meanor. 

78. Any person who shall willfully or maliciously in- 
jure, hinder or obstruct, impair or destroy any railroad 
within this state, or any of the necessary works, car- 
riages or machines used in said railroad, shall be guilty 
of a misdemeanor. 

79, Any person unauthorized or unemployed by the 
individuals or corporations managing or owning any 
railway cars in this state, who shall maliciously or wan- 
tonly, for the purpose of hindering or delaying such car 
or cars, let down or apply the brakes of any ear, or shall 
pull the bell-rope, or convey to the engineer, conductor, 
or others employed in the management of such cars, 
any such signal as is or may be used for regulating the 
running and management of such cars, shall be guilty of 
a misdemeanor. 

80. Any person who shall willfully or maliciously 
break, destroy or remove any milestone, mileboard, 
guideboard or milepost, or cautionary board, made of 
wood, stone or metal, erected upon any street, public 
road, turnpike, plank road or railroad in this state, or 
shall willfully or maliciously deface or alter any inscrip- 
tion upon such stone, board or post, shall be guilty of a 
misdemeanor. 7 

81. It shall be unlawful for any individual, individ- 
uals, firms or corporations owning lands bordering upon 
the tide or river-waters of this state, or owning or pos- 
sessing rights to low lands or lands covered by tide or 
river-waters, to cause or allow said lands to be filled in 
with any substance containing animal or vegetable mat- 
ter, or any other material which is or is likely to become 
prejudicial to the health or comfort of any of the inhab- 
itants of the city or other municipality within whose 
limits such filling is caused or allowed; provided, nothing 
in this section shall be held to prevent the dumping or 
depositing of any animal or vegetable matter by any 
individual or individuals, firm or corporation, or the 
employe or employes, or agents of such individual 
or individuals, firm or corporation, during the months 
of October, November, December, January, February 
and March; and provided further, that the matter 
or refuse so dumped be covered with earth so 
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that it will not emit uny stench, to the discomfort 
of or danger to the health of the inhabitants of any 
city or other municipality within whose limits such 
filling is done; and any person or persons, firm or corpo- 
ration owning such lands, or in possession or having the 
contro] thereof, or any officer or officers, agent or 
agents, attorney or attorneys, employe or employes of 
any corporation or firm owning or in possession of such 
lands, who have the control or management thereof on 
behalf of such corporation or firm, offending against this 
section, shall be guilty of a misdemeanor. 

82, Any person who, by means of any boats, scows 
or vessels, in any manner whatever, shall cast or cause 
to be cast, thrown, dumped or deposited any mud, 
earth, soil, ashes or refuse rock, or other solid substance 
or material, into the waters of the North or Hudson 
river, at any point west of the line between the states of 
New Jersey and New York, unless the same be so 
deposited, dumped or placed behind a bulkhead for 
filling, or by the side of a bulkhead, to be thrown over 
the same, or be so confined that no dirt or refuse can 
escape into the waters of said river, shall, for each and 
every offense, be guilty of a misdemeanor; provided, 
nothing in this act shall be held to interefere with 
improvements made upon lands under water which 
have been or may be granted or leased by the riparian 
commissioners, or which have been granted or leased 
by direct legislative act, but all such improvements 
shall be so made as to deposit, dump or place all filling 
behind a bulkhead, so that no portion of such filling 
shall escape onto the lands under water adjoining such 
grantee or lessee of the riparian commissioners, or such 
grantee or lessee by direct legislative act. 

83. Any person who shall, by means of any boats, 
scows or vessels, or in any manner whatever, cast or 
cause to be cast, thrown, dumped or deposited, any 
mud, earth, soil, ashes, gravel, refuse, rock or other 
solid material, into the waters of the river Delaware 
below the head of navigation, shall, for each and every 
such offense, be guilty of a misdemeanor; provided, 
nothing in this section shall be taken to interfere with 
or prevent any person or persons dumping or deposit- 
ing any such material within any bulkhead, or by the 
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side of any bulkhead to be forthwith thrown into the 
same, or where the same shall be so confined that no 
dirt or refuse therefrom can escape into the waters of 
sald river, or ‘with improvements made upon lands 
under water which have been or may hereafter be 
granted or leased by the riparian commissioners, or 
granted by legislative act, but all such improvements 
shall be so made that no portion of such filling shall 
escape upon the lands of any such adjoining grantee or 
lessee ; provided, this and the preceding section shall not 
apply to any person acting under and by virtue of any 
act of congress of the United States, or authority of the 
secretary of war of the United States; and for any 
violation of this or the preceding section, done in the 
view of any constable or police officer, such constable 
or police officer is hereby authorized and required, 
without warrant, to arrest and carry such offender or 
offenders before a justice of the peace of the county 
where such arrest is made, there to be proceeded with 
as in other criminal cases; and any constable or police 
officer who shall neglect or refuse to perform the duties 
required of him by this section, shall be guilty of a 
misdemeanor. 

84. Any person who shall throw, cause or permit to 
be thrown into any reservoir, or into the waters of any 
pond or lake or brook, creek or river of this state, which 
runs through or along the border of any city or other 
municipality, the waters of which are used to supply any 
aqueduct or reservoir for distribution for public use, any 
carcass of any dead animal or any offal or offensive mat- 
ter whatsoever, calculated to render said waters impure, 
or to create noxious or offensive smells, or shall connect 
any water-closet with any sewer, or other means whereby 
the contents thereof may be conveyed to and into such 
pond, or lake, or brook, or creek, or river, or reservoir, 
or shall so deposit, or cause or permit to be deposited, 


‘any such carcass, offal or other offensive matter that the 


washing or waste therefrom shall or may be conveyed to 
and into any such pond, or lake, or brook, or creek, or 
river, or reservoir, shall be guilty of a misdemeanor. 

85. It shall be the duty of the owner or occupant of 
any land whereon any carcass, oftal or other offensive 
matter may be, to cause the same to be buried forth- 
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with, so that all portions thereof shall be covered with 
solid earth to a depth of at least two feet below the sur- 
face of the ground, and not within a distance of two 
hundred feet from any pond, or lake, or brook, or 
creek, or river, or reservoir, mentioned in the next pre- 
ceding section; and any such owner or occupant who 
shall refuse or neglect for the space of two days to 
remove and bury as aforesaid, or cause to be removed 
and buried, any such carcass, offal or offensive matter, 
shall be guilty of a misdemeanor. 

86. Any person who shall throw, cause or permit to 
be thrown into the waters of any pond or lake, or 
brook, creek or river of this state, the waters of which 
may be used for the cutting and harvesting of ice, any 
carcasses of any dead animal or any offal or offensive 
matter whatsoever, calculated to render said waters 
impure or create noxious or oftensive smells, or shall 
connect any water-closet with any sewer or other means 
whereby the contents thereof may be conveyed to and 
into any such pond, or lake, or brook, creek or river, 
shall be guilty of a misdemeanor. 

87. Any manufacturer of chemicals in this state who 
shall deposit or cause to be deposited on any vacant lot 
within one hundred feet of any human habitation any 
refuse or proceeds from such manufacture, shall be 
guilty of a misdemeanor. 

88. Any person who shall own or have in possession 
any poultry or animals of any kind that came to their 
death by reason of any contagious disease, shall, within 
twenty-four hours after such death, bury such poultry 
or animals under the surface of the earth to a depth not 
less than two feet; and any person neglecting or refus- 
ing to comply with this section shall be guilty of a mis- 
demeanor. 

89. Any person who shall deliver, or cause to be de- 
livered, to any canal, railroad, steamboat or other trans- 
portation company, or to any person, firm or corporation 
engaged in the business of transportation, any nitro- 
glycerine, dualin, dynamite, gunpowder, mining or blast- 
ing powder, gun-cotton, phosphorus, friction matches, or 
other explosive or dangerous material of any nature 
whatsoever, under any false or deceptive invoice or 
description, or without previously informing such per- 
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son, firm or corporation, in writing, of the true nature 
of such article, and without having the box, keg, barrel, 
can or package containing the same plainly marked with 
the name of the explosive or dangerous material therein 
contained, shall be guilty of a misdemeanor. 

90. It shal) be unlawful for any railroad corporation, 
doing business in this state, to transport upon trains of 
cars carrying passengers in this state, any giant powder, 
dynamite, nitro-glycerine or other explosive or danger- 
ous material; and any corporation violating this section 
shall be guilty of a misdemeanor. 

91. It shall not be lawful to transport or carry in any 
boat or boats in or upon any of the ponds or lakes of 
this state, or those lying partly io this state, any dyna- 
mite, blasting powder, dualin, forcite, giant powder, nitro- 
glycerine, or any powder or explosive of which nitro- 
glycerine is an essential ingredient or forms a component 
part, in a greater quantity than fifty pounds; and every 
person or persons or corporation offending against this 
section shall be guilty of a misdemeanor; provided, 
nothing in this section shall apply to the carrying or 
transporting of any of the explosives above mentioned 
on any lake or pond near which the same is intended to 
be used for excavating or blasting purposes on or near 
the shores of any pond or lake in this state, or those 
lying partly within the borders of this state, if done with 
all due care. 

92. No person or corporation shall be permitted to 
erect, have or maintain, or cause to be erected, had or 
maintained, any establishment, building or manufactory 
which shall be actually employed in the manufacturing 
or storing of nitro-glycerine, or any powder or material 
of which nitro-glycerine is an essential ingredient or 
forms a component part, or any nitro-naphthaline, 
blasting powder, or any material of which nitro-napbh- 
thaline is an essential ingredient or forms a component 
part, within the distance of a quarter of a mile from any 
city or other municipality, or within the distance of a 
quarter of a mile from any inhabited house, without the 
consent in writing of the occupant or occupants of such 
inhabited house, and every person or corporation oftend- 
ing against this section shall be guilty of a misdemeanor. 
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93. No person or corporation shall be permitted, 
within this state, to erect, have or maintain, or cause to 
be erected, had or maintained, any establishment, store- 
house or building in which shall be manufactured, 
stored or kept, any gunpowder, blasting powder, dualin, 
dynamite, forcite, giant powder, nitro-glycerine or any 
powder or materials of which nitro-glycerine is an 
essential ingredient or forms a component part, or any 


other explosive, within the distance of one thousand 


feet from any public road; and every person or corpo- 
ration offending against this section shall be guilty of a 
misdemeanor, and punished by a fine not exceeding 
two thousand dollars; provided, nothing in this act shall 
be construed to prevent any person or corporation from 
storing in fire-proof magazines any quantity of gun- 
powder or blasting powder not exceeding in quantity 
two thousand pounds, within the said distance of one 
thousand feet of a public road. 

94. It shall not be lawful for any person to keep or 
offer for sale or use in any place or building within this 
state, petroleum oil, or any product thereof, or to know- 
ingly keep or offer for sale any mixture of naphtha or 
imflammable fluids for illuminating purposes, for use in 
lamps or other portable receptacles, that will flash at a 
less temperature or fire test than one hundred, or 
inflame at less temperature or fire test than one hun- 
dred and ten degrees Fahrenheit; and any person 
offending against this section shall be guilty of a mis- 
demeanor. . 

95. It shall not be lawful to sell, barter, exchange, 
hire or loan to any pereon under the age of fifteen 
years, any gun, pistol, toy pistol, or other firearms, or 
for any person under the age of fifteen years to purchase, 
barter or exchange any gun, pistol, toy pistol, or other 
firearms, nor for any person under the age of fifteen 
years to carry, fire or use a gun, pistol, toy pistol or 
other firearms, except in the presence of his father or 
guardian, or for the purpose of military drill in accord- 
ance with the rules of a school; and any person offend- 
ing against this section shall be guilty of a misdemeanor. 

96. Any person who shall sell, either at wholesale or 
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age thereot with the name of the drug therein, and the 
word ‘‘poison,” together with the name and place of 
business of the seller, shall be guilty of a misdemeanor. 

97. Any butcher or other person who shall sell, offer 
or expose to sale, the flesh of any animal dying other- 
wise than by slaughter, or slaughtered while diseased, 
or apy contagious or unwholesome flesh; or any baker, 
brewer, distiller, or other person who shall sell unwhole- 
some bread, drink, or liquor, shall be guilty of a misde- 
meanor. 

98, Any person who shall manufacture, or import 
already manufactured, or barter or sell, or keep in his 
possession for barter or sale, anv rum, brandy, wine or 
spirits of any kind, or any other liquid of which distilled 
spirits of any kind shall form a component part to be 
used as a beverage, that shall be adulterated or manu- 
factured with spurious or poisonous ingredients of any 
description, shall be guilty of a misdemeanor. 

99, Any person who shall adulterate, mix, compound 
or poison any malt liquors, with intent to barter or sell 
the same, or shall mix, compound or poison any malt 
or vinous or spirituous liquors, the one with the other, 
or in any way whatever, or give, barter or sell the same, 
with intent to make greater profit, or with intent to 
produce intoxication or stupefaction, shall be guilty of 
a misdemeanor. 

100. Any person who shall knowingly sell or exchange, 
or expose for sale or exchange, any impure or adulter- 
ated lard, or who shall manufacture or refine lard, add- 
ing thereto fat of other animals than swine, water, 
liquid or any chemical substance, and offer the product 
thereof for sale, without plainly stamping upon the 
firkin, package, box or parcel containing the same, in 
plain and durable letters, the words “ adulterated and 
impure lard,” shall be guilty of a misdemeanor. 

101. Any person who shall render, or cause to be 
rendered, swine or the tat of swine that have died 
a natural death by desease or in transportation to mar- 
ket, and expose or ofter the product of the same for sale 
or exchange as lard, shall be guilty of a misdemeanor. 

102. Any person who shall, during an alarm of fire, 
willfully hinder, prevent or deter by any device whatso- 
ever, any fireman or other person from rendering lawful 
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assistance in abating or quelling such alarm of fire, 
if false, or from going to or returning from the place 
where any building or other property is on fire, or from 
which an alarm proceeds, or from aiding and assisting 
in extinguishing the fire in any building, or other prop- 
erty on fire, or shall willfully obstruct or hinder the 
passage of any fire engine, hook and ladder truck, 
or hose-cart, in going to or from the place from which 
an alarm of fire proceeds, or where any building or 
other property may be burning; or shall at any time 
willfully cut, deface or injure any fire engine, hook and 
ladder truck, hose-cart, hose or any other apparatus or 
implement used for extinguishing fires, shall be guilty 
of a misdemeanor. 

103. Any person who shall willfully or maliciously 
destroy or injure any of the wires, posts, machines, 
bells, boxes, locks or other apparatus of any fire alarm 
system of any municipality of this state, or shall will- 
fully or maliciously interfere with the same, or any part 
thereof, with intent to create a false alarm, or shall in 
any way willfully and maliciously obstruct or attempt to 
obstruct the efficient operation of the same, or any part 
thereof, or hinder or impede any of the operations law- 
fully intended to be accomplished thereby, shall be 
guilty of a misdemeanor and punished accordingly ; 
and shall be liable for the damages occasioned thereby. 

104, Any person who shall willfully or maliciously 
cut, break, throw down, destroy, injure or remove any 
battery, machinery, wire, cable, post or other matter or 
thing whatsoever, being part of or being used or em- 
ployed in or about any electric or magnetic telegraph 
or telephone, or in the working thereof, or shall will- 
fully and maliciously prevent or obstruct in any manner 
whatsoever the sending, conveyance or delivery of any 
communication by such telegraph or telephone, shall be 
guilty of a misdemeanor. 

105. Not more than thirty passengers shall be taken 
on board, within this state, or permitted to be on board, 
at any one time, of any sailboat or sailing vessel used or 
engaged in the business or occupation of carrying out 
to sea or upon the ocean, passengers or parties from 
any place or places within this state, and the captain, 
sailing master or other person in charge of any sailboat 
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or sailing vessel so used or engaged, who shall take or 
permit to be on board more than thirty persons at one 

Proviso. time, shall be guilty of a misdemeanor; provided, noth- 
ing in this section shall be construed to apply to any 
vessel carrying passengers between different ports of 
the United States, or from any port in the United 
States to any foreign port, nor any vessel of more than 
one hundred tous register. 


It, Crimes Wuicn Invotve Private Insury. 
V. TO THE PERSONS OF INDIVIDUALS. 


Murder. 106. Any person who, in committing or attempting 
to commit arson, burglary, rape, robbery, sodomy, or 
any unlawful act against the peace of this state, of 
which the probable consequence may be bloodshed, shall 
kill another; or if the death of anyone shall ensue from 
the committing or attempting to commit any such crime 
or act as aforesaid; orif any person or persons shall kill 
any judge, magistrate, sheriff, coroner, constable, or 
other officer of justice, either civil or criminal, of this 
state, or the marshal or other officer of justice, either 
civil or criminal, of the United States, in the execution 
of his office or duty, or shall kill any of his assistants, 
whether specially called to his aid or not, endeavoring 
to preserve the peace or apprehend a criminal, knowing 
the authority of such assistant, vr shall kill a private 
person endeavoring to suppress an affray, or to appre- 
hend a criminal, knowing the intention with which such 
private person interposes, then such person or persons so 
killing as aforesaid shall be guilty of murder. 

Degrees o 107. Murder which shall be perpetrated by means of 

ans poison, or by lying in wait, or by any other kind of will- 
ful, deliberate and premeditated killing, or which shall 
be committed in perpetrating or attempting to perpe- 
trate any arson, burglary, rape, robbery or sodomy, shall 
be murder in the first degree; and all other kinds of 
murder shall be murder in the second degree; and the 
jury before whom any person indicted for murder shall 
be tried, shall, if they find such person guilty thereof, 
designate by their verdict whether it be murder in the 
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first degree or in the second degree; and in no case 
shall the plea of guilty be received upon any indictment 
for murder; and if, upon arraignment, such plea of 
guilty should be offered, it shall be disregarded, and the 
plea of not guilty entered, and a jury, duly impaneled, 
shall try the case in manner aforesaid ; provided, nothing 


Plea. 


Proviso. 


herein contained shall prevent the accused from pleading . 


non vult or nolo contendere to such indictment; the 
sentence to be imposed, if such plea be accepted, shall 
be the same as that imposed upon a conviction of murder 
in the second degree. 

108. Every person convicted of murder in the first 
degree, his aiders, abettors, counselors and procurers, 
shall suffer death; and every person convicted of murder 
in the second degree, shall suffer imprisonment at hard 
labor not exceeding thirty years. 

109. Any person who shall commit the crime of man- 
slaughter shall be punished by fine not exceeding one 
thousand dollars, or imprisonment at hard labor not ex- 
ceeding ten years, or both. 

110. Any person who shall kill another by misadven- 
ture, or in his or her own defense, or in the defense of 
his or her husband, wife, parent, child, brother, sister, 
master, mistress, or servant, or who shall kill any person 
attempting to commit arson, burglary, murder, rape, 
robbery or sodomy, shall be guiltless and totally ac- 
quitted and discharged. 

111. All willful poisoning of any person or persons 
that shall be done, or attempted to be done, with intent 
to kill, although death shall not ensue therefrom, shall 
be a high misdemeanor, and punished by fine not ex- 
ceeding one thousand dollars, or imprisonment at hard 
labor not exceeding fifteen years, or both. 

112. Any person who, from premeditated design, 
evinced by lying in wait for the purpose, or in any 
other manner, or with intent to kill, maim or disfigure, 
shall cut out and disable the tongue, put out an eye, cut 
off or slit a lip, cut off, slit or destroy a nose or ear, or 
cut off or disable any limb or member of another, will- 
fully and on purpose, shall be guilty of a high misde- 
meanor. 

118. Any person who shall commit an assault, with 
an intent to kill or to commit any burglary, rape, rob- 
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bery, sodomy, or atrocious assault and battery, shall be 
guilty of a high misdemeanor. 

114, Any person who shall kidnap or steal, or forcibly 
take away any man, woman or child, and send or carry, 
or with intent to send or carry, such man, woman or 
child to any other point within this state, or into another 


_ state or country, or shall force, persuade or entice any 


child within the age of fourteen years to leave his father, 
mother or guardian, or other person or persons entrusted 
with the care of such child, and secrete or conceal the 
said child, and his procurers, shall be guilty of a high 
misdemeanor, and punished by fine not exceeding five 
thousand dollars, or imprisonment at hard labor not ex- 
ceeding twenty years, or both. 

115. Any person who shall have carnal knowledge of 
a woman forcibly against her will, or shall aid, abet, 
counsel, hire, cause or procure any person or persons to 
commit the said offense, or who, being of the age of 
sixteen years or over, shall unlawfully and carnally 
abuse a woman under the age of sixteen years, with or 
without her consent, shall be guilty of a high misde- 
meanor, and punished by a fine not exceeding one 
thousand dollars, or imprisonment at hard labor not 
exceeding fifteen years, or both. 

116. Any person who shall unlawfully take any maid, 
widow or wife, contrary to her will, and shall marry her 
himself, or cause or procure her to be married to 
another, either with or without her consent, or shall 
defile, or cause her to be defiled, his aiders, abettors, 
counselors and procurers, and such as receive such 
woman, so taken against her will, knowingly, shall be 
guilty of a high misdemeanor, and punished by fine not 
exceeding one thousand dollars, or imprisonment at 
hard labor not exceeding twelve years, or both; and 
every such marriage shall be void; and also, the person 
to whom such woman shall be so married shall not 
receive, take, hold, possess or enjoy any part of her 
estate, real or personal, by any gift, grant, bequest or 
devise of, from or under her; but every such gift, 
grant, bequest or devise so made to him, or for his use, 
shall be void and ot no effect. 

117. Any person who shall unlawfully convey or take 
away any woman child, unmarried, whether legitimate 
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or illegitimate, being within the age of sixteen years, 
out of or from the possession, custody or governance, 
and against the will of the father, mother or guardian 
of such woman child, though with her own consent, 
with an intent to seduce, deflower or contract matri- 
mony with her, shall be guilty of a misdemeanor; and 
if he deflower such woman child, or, without the con- 
sent of her father, mother or guardian, contract matri- 
mony with her, he shall be guilty of a high misde- 
meanor; and further, every such marriage shall be void. 

118. Any woman who shall conceal her pregnancy, 


and shall willingly and of purpose be delivered in secret + 


by herself, of any issue of her body, male or female, 
which shall by law be a bastard; any woman who shall 
endeavor privately, by drowning or secret burying, or 
in any other way, either by herself or the procurement 
of others, to conceal the death of any such issue of her 
body, which, if it were born alive, would by law be a 
bastard, so that it may not come to light, whether it 
were born alive or not, or whether it were murdered or 
not, her aiders, abettors, counselors and procurers, shall 
be guilty of a misdemeanor. 

119. Any person who maliciously or without lawful 
justification, with intent to cause or procure the mis- 
carriage of a woman then pregnant with child, shall 
administer to her, prescribe for her, or advise or direct 
her to take or swallow any poison, drug or medicine or 
noxious thing; or who maliciously or without lawful 
justification, shall use any instrument or means what- 
ever, with the like intent, shall be guilty of a high 
misdemeanor, and punished accordingly; and if the 
woman or child die in consequence thereof, be punished 
by fine not exceeding five thousand dollars, or imprison- 
ment at hard labor not exceeding fifteen years, or both. 

120. Any person who shall forcibly take from the 
person of another, money or personal goods and chattele, 
of any value whatever, by violence, or putting him in 
fear, and his aiders, procurers and abettors, shall be 
guilty of a high misdemeanor, and punished by fine not 
exceeding one thousand dollars, or imprisonment at 
hard labor not exceeding fifteen years, or both. 

121. Any person who shall willfully or maliciously 
assault another with any offensive weapon or instru- 
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ment, or by menaces, or in and by other forcible and 
violent manner and means demand of another, any 
money or personal goods and chattels, with intent to 
rob him, and his counselors, aiders and abettors, shall 
be guilty of a high misdemeanor. 

122. Any person who shall willfully or maliciously 
take or steal any money, goods or chattels from the 
person of any other, whether privily or without his 
knowledge or not, but witheut such force or putting in 
fear as is sufficient to constitute robbery, or shall 
attempt so to do, or who shall be present, aiding or 
abetting therein, shall be guilty of a high misdemeanor. 


VI. To Property—I. By Drreot InNsury. 
1. TO DWELLINGS AND OTHER BUILDINGS, 


123. Any person who shall willfully or maliciously 
burn, or cause to be burned, or aid, counsel, procure 
or consent to the burning of the dwelling-house of 
another, or any kitchen, shop, barn, stable or other out- 
house, that is a parcel thereof, or belonging or adjoin- 
ing thereto, or any other building, by means whereof a 
dwelling-house shall be burnt, shall be guilty of arson, 
and punished by fine not exceeding two thousand dol- 
lars, or imprisonment at hard labor not exceeding fifteen 
years, or both. | 

124, Any person who shall willfully or maliciously 
burn, or cause to be burned, or aid, counsel, procure, or 
consent to the burning of any barn, stable, or other 
building of another, not a parcel of a dwelling-house, or 
any shop, storehouse, warehouse, malt-house, mill, or 
other building of another, or any ship, boat, or other 
vessel of another, lying within the body of any county 
within this state, or any church, meeting-house, court- 
house, workhouse, jail or other public building, shall 
be guilty of a high misdemeanor. 

125. Any person who shall willfully or maliciously 
set fire to, or aid, procure or consent to the setting fire 
to, any church, meeting-house, court-house, workhouse, 
jail or other public building, or any dwelling-house, 
kitchen, shop, storehouse, warehouse, malt-house, mill, 
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barn, stable, or other house or building of another, or 
any ship, boat, or other vessel of another, lying within 
the body of any county in this state, with intent to burn 
the same, shall be guilty of a misdemeanor. 

126. Any person who shall willfully or maliciously 
set fire to, or burn, or aid, counsel, procure, or consent 
to the setting fire to or burning of any building, ship, 
or vessel, or any goods, wares, merchandise, or other 
chattels, which shall at the time be insured by any per- 
son or corporation against loss or damage by fire, with 
intent to prejudice any person or corporation that has 
underwritten or shall underwrite any policy of insurance 
thereon, whether the same be the property ot such per- 
son, or any other, shall be guilty of a high misde- 
meanor. 

127. Any person who shall willfully or maliciously 
set fire to, or burn, or aid, counsel, procure or consent to 
the setting fire to or burning of any dwelling-house, 
shop, barn, stable, warehouse, or other building of 
another, in his possession, with intent to defraud any 
person whatever, shall be guilty of a misdemeanor. 

128. Any person who shall willfully or maliciously 
place or throw in, into, upon, under, against or near any 
building, fire, matches, or any guopowder or other 
explosive substance, with intent to destroy or damage 
any building, or any engine, machinery, working tools, 
fixtures, goods or chattels, shall, whether or not any fire 
or explosion take place, and whether or not any damage 
be caused, be guilty of a misdemeanor. 

129. Any person who, being in the possession of any 
dwelling-house, or any kitchen, shop, barn, stable, or 
other outhouse that is parcel thereof, or belonging 
or adjacent thereto, under lease or other lawful posses- 
sion, but not being the owner thereof, shall willfully or 
maliciously burn, or cause to be burned, or aid, counsel, 
procure or consent to the burning of such dwelling- 
house, or such kitchen, shop, barn, stable, or other out- 
house that is parcel thereof or belonging or adjacent 
thereto, or any other building, by means whereof a 
dwelling-house shall be burnt, shall be guilty of arson, 
and punished by fine not exceeding two thousand 
dollars or imprisonment at hard labor not exceeding 
fifteen years, or both. 

i 53 
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130. Any person who shall burn any pit of charcoal, 
or set fire to or burn any brush or other material, 
whereby any property may be endangered or destroyed, 
unless he shall keep and maintain a careful and compe- 
tent watchman in charge of said pit, bed or other mate- 
rial while burning, shall be guilty of a misdemeanor. 


-—~131, Any person who shall, by night, willfully or 


maliciously break and enter any church, meeting-house, 
dwelling-house, shop, warehouse, mill, barn, stable, out- 
house, railway-car, canal-boat, ship or vessel, or other 
building whatever, with intent to kill, rob, steal, commit 
rape, mayhem or battery, and his counselors, procurers, 
aiders and abettors, shall be guilty of a high misde- 
meanor. 

1382. Any person who shall, by day, willfully or 
maliciously break and enter any church, meeting: house, 
dwelling-house, shop, warehouse, storehouse, mill, barn, 
stable, outhouse, railway-car, canal-boat, ship, vessel or 
other building whatever, with intent to kill, rob, steal, 
commit rape, mayhem or battery, and his counselors, 
procurers, aiders and abettors, shall be guilty of a high 
misdemeanor. 

133. Any person who shall willfully or maliciously 
enter, either by day or night, any church, meeting- 
house or place of worship, or any dwelling-house, shop, 
warehouse, storehouse, mill, barn, stable, outhouse, rail- 
way-car, canal-boat, ship, vessel or other building what- 
ever, without breaking the same, with intent to kill, 
rob, steal, commit rape, mayhem or battery, and his 
counselors, procurers, aiders and abettors, shall be guilty 
of a high misdemeanor. 

134. Any person who shall manufacture, or knowingly 
have in his possession any engine, machine, tool or 1m- 
plement adapted or designed for cutting through, forc- 
ing or breaking open any building, room, vault, safe or 
other depository, in order to steal therefrom any money 
or other property, knowing tne same to be adapted or 
designed for the purpose aforesaid, with intent to use or 
employ or allow the same to be used or empioyed fr 
the purpose aforesaid, shall be guilty of a high misde- 
meanor. 
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2. MALICIOUS MISCHIEF. 


135. Any person who shall willfully or maliciously 
break or destroy the windows or doors, or other part or 
parts, of any dwelling-house, or other house or building, 
or set fire to, or burn, carry off or destroy, or procure or 
cause to be burned or destroyed, or carried off, any 
barrack, cock, crib, rick or stack of hay, corn, wheat, 
rye, barley, oats, or grain of any kind, or any fences, 
rails, inclosures, piles of wood, boards or other lumber, 
or any trees, herbage, growing grass, hay, or any vege- 
tables, or shall willfully, un'awfully and maliciously kill 
or destroy any horse, mare or gelding, or any bull, ox, 
steer, bullock, cow, heifer, or calf, or any sheep, goat or 
lamb, with intent to injure any person, shall be guilty of 
a misdemeanor. 

136. Any person who, being possessed of any dwell- 
ing-house or other building, or part of any dwelling- 
house or other building, held fur any term of years or 
other less term, or at will, or held over after the termin- 
ation of any tenancy, shall unlawfully and maliciously 
pull down or demolish, or begin to pull down or de- 
molish the same or any part thereof; or shall unlaw- 
fully and maliciously pull down or sever from the 
freehold any fixture being fixed in or to such dwelling- 
house or building, or part of such dwelling-house or 
building, shall be guilty of a misdemeanor. 


137. The owner in fee of any mortgaged premises, or 


any tenant or tenants under him, who shall willfally re- 
move, tear down or destroy, or aid, coucsel, procure or 
consent to the removing, tearing down or destroying of 
any dwelling-house, shop, warehouse, storehouse, mill, 
barn, stable, wagon-house, outhouse or other building 
whatsoever, erected upon said mortgaged premises, or 
any of the fencing thereon, or shall cut down and remove 
the growing timber thereon, with the intent to cheat, 
wrong or defraud the parties holding incumbrance or 
incumbrances, after foreclosure proceedings have been 
commenced thereunder, and a subpawaa legally served 
upon such owner or tenant, without having first obtained 
the written consent of the complainant in such suit, and 
all other persons holding incumbrances against said 
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mortgaged premises, or the written consent cf the chan- 
cellor, or of one of the justices of the supreme court, if 
foreclosure be commenced in the circuit court, upon 
petition for that purpose, shall be guilty of a misde- 
meanor. 

138. Any person who shall unlawfully cut, fell, work 
up, carry away, box, bore, bark or destroy any tree, 
sapling, log or pole, standing or lying on any land, to 
which such person hath not any legal right or title, 
without leave first had or cbtained of the owner or 
owners of the said land for that purpose, shall be guilty 
of a misdemeanor; provided, this section shall not apply 
to any person who shall do the same by mistake or 
accident, or without any intention to injure or defraud 
the owner thereof. 

189. Any person who shall take up and secure any 
drift lumber or boards, rails, posts or other valuable 
lumber, boate, scows, skiffs, barges or other craft, which 
may be found adrift or lodged on the land of any person 
in any of the rivers running through or bordering on 
this state, and shall carry away the same to a greater 
distance than twenty yards from the margin of the river 
in which the same may be found; or who shall secrete 
the same in any place whatever; or who shall appro- 
priate the same, or any part therecf, to his own use, 
without having first complied in all respects with the 
requirements of the timber act; or who shall aid in, 
acsist or procure the same to be done, shall be guilty of 
a misdemeanor. 

140. Any person who shall willfully or malicicusly 
cut down, break down, level, demolish or otherwise 
destroy or damage any bridge, or sea or river bank, or 
any meadow bank, or milldam, or any canal or raceway 
used for manufacturing purposes, or any gate, lock, or 
plane necessary or appertaining thereto, or any towing- 
path, tunnel, or cther work, on or belonging to any 
river, or other water, or canal, shal] be guilty cf a mis- 
demeanor. 

141. Any person who shall willfully or maliciously 
cut through, break down, or otherwise destroy the dam, 
floodgate or sluice of any fishpond, or of any water 
which shall be private property, or in which there shall 


be any private right of fishery, with intent thereby to 


LAWS, SESSION OF 1898. 


take or destroy any of the fish in such pond or water, or 
so as thereby to cause the loss or destruction of any of 
the fish; or shall willfully or maliciously put any lime 
or other noxious material in any such pond or water, 
with intent thereby to destroy any of the fish that may 
then be or that may thereafter be put therein; or shall 
willfully or maliciously cut through, break down or 
otherwise destroy the dam or floodgate of any mill- 
pond, reservoir or pool, shall be guilty of a mis- 
demeanor. 

142. Any person who shall willfully or maliciously cut 
down, break down, level, demolish or otherwise destroy 
or damage any conduit, aqueduct, or artificial water- 
course, for the purpose of leading water to any dwelling- 
bouse, barn, spring-house, or other outbuilding, or 
to the lands of any person, or the pipes or other 
machinery for making or conveying gas belonging to 
any individual or incorporated gaslight company, shall 
be guilty of a misdemeanor. 

143, Any person who shall willfully or maliciously 
cause any water to be conveyed or run into any mine, 
clay pit, or marl pit, or into any subterraneous passage 
communicating therewith, with the intent thereby to 
destroy or damage such mine, clay pit, or mar! pit, or to 
hinder or delay the working thereof; or shall with the 
like intent willfully or maliciously pull down, fill up, or 
obstruct, or damage, with intent to destroy, obstruct, or 
render useless, any airway, waterway, drain, pit, level, 
or shaft of or belonging to any mine, shall be guilty of 
&@ misdemeanor. 

144. Any person who shall willfully or maliciously 
pull down or destroy, or damage, with intent to destroy 
or render useless any stationary steam-engine or other 
engine, whether in a building or not, or the building 
itself, if such engine be in a building; or shall willfully 
or maliciously stop, obstruct, or hinder the working of 
any such stationary steam or other engine, with intent 
thereby to destroy or damage any mine or pit, or to 
hinder, obstruct or delay the working thereof, or shall 
willfully and maliciously, wholly or partially cut 
through, sever, break or unfasten, or damage, with 
intent to destroy or render useless, any rope, chain or 
tackle, of whatever material the same may be made, 
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used in any mine, marl pit, or clay pit, or in or upon 
any inclined plane, railway or other way, or other work 
whatsoever, in anywise belonging or appertaining to or 
connected with or employed in any such mine or pit, or 
the working or business thereof, shall be guilty of 
a misdemeanor. 

145. Any perscn who shall willfully or maliciously 
destroy, break, injure or obstruct any machinery or 
gearing, or any part thereof, owned or used by any 
other person or persons, or by any incorporated com- 
pany for manufacturing purposes, shall be guilty of a 
misdemeanor. 

146, Any person who chall willfully or maliciously 
destroy or damage any book, manuscript, picture, print, 
statue, burt or vase, or any other article or thing kept 
for the purpose cf art, science, or literature, or as an 
object of curiosity in any museum, gallery, cabinet, 
library, or other repository, which museum, gallery, 
cabinet, library, or cther repository, is either at all times, 
or from time to time, open for the admission of the 
public, or of any considerable number of persons to 
view the same, either by the permission of the pro- 
prietor thereof, or by the payment of money before 
entering the same, or any picture, statue, monument or 
other memorial of the dead, painted glass, or other 
ornament or work of art, in any church, chapel], meeting- 
house, or other place of divine worship, or in any build- 
ing belonging to any county, city, borough, or to any 
university, or college, or hall of any university, or in 
any street, square, churchyard, burial-ground, public 
garden or ground, or any statue or monument exposed 
to public view, or any ornament, railing or fence sur- 
rcunding such statue or monument, shall be guilty of a 
misdemeanor. 

147. Any officer, clerk, agent, or member of any 
hbrary association, or any person whatsoever, who shall 
willfully cut, mark, mutilate or otherwise injure any 
book, volume, map, chart, magazine, newspaper, paint- 
ing or engraving belonging to or deposited with any 
hibrary, or shall procure such injury to be done, shall be 
guilty of a misdemeanor. 

148. Any perscn who shall remove the body or 
remains of any deceased person from his grave or tomb, 
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or other place of sepulture, for the purpose of dissection 
or of any surgical or anatomical experiments, or for the 
purpose of selling the same, or from mere wantonness, 
or shall open the grave, tomb or other place of sepulture 
of any deceased person, or the grave, tomb or other 
place of sepulture where the body or remains of any 
deceased person have been deposited, for the purpose of 
removing therefrom such body or remains of any de- 
ceased person, for any of the purposes aforesaid, or 
from mere wantonness, without the consent of the 
surviving husband or wife, or, if there be no surviving 
husband or wife, of the next of kindred of such deceased 
person, or by the order of a coroner or other person 
having legal authority in the premises, or shall in any 
way aid, aesist or procure the same to be done, shall be 
guilty of a high misdemeanor. 

149. Any person who shall willfully or maliciously 
tear, cut, burn, or in any way whatever, destroy any 
letters-patent, charter, deed, indented or poll, lease, 
indenture of apprenticeship, writing sealed, will, testa- 
ment, bond, annuity, bil), writing obligatory, release, 
bank bill or note, check, draft, bill of exchange, promis- 
sory note for the payment of money, indorsement or 
assignment of any bill of exchange or promissory note 
for the payment of money, or any acceptance of any bill 
of exchange, or the number or principal sum of any 
accountable receipt for any note, bill or other security 
for the payment of money, or any warrant, order or 
request for the payment of money, or the delivery 
of goods or chattels of any kind, or any certificate or other 
public security of the United States or of this state, or 
of any of the United States, for the payment of money, 
or acknowledging the receipt of money or goods, or 
any acquittance or receipt, either for money or goods, 
or any acquittance, release or discharge of any debt, 
account, action, suit, demand or other thing, real or 
personal, or any transfe. or assurance of money, stock, 
goods, chattels or other property whatsoever, ur any 
letter of attorney, or other power to receive money, or 
to receive or transfer stock or annuities, or to let, lease, 
sell, dispose of, alien or convey any goods or chattels, 
lands or tenements, or other estate, real or personal, or 
any day-book, journal, ledger or book of accounts, or 
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any agreement or contract in writing, whether sealed or 
not, respecting any estate, real or personal, or any valu- 
able security, or any document of title to lands, with 
intent to prejudice, injure, damage or defraud any per- 
son or persons, hody politic or corporate, shall be guilty 
of a misdemeanor. 

150. Any person who shall willfully or maliciously 
remove any monument of stone, wood or other durable 
material, erected for the purpose of designating the 
corner or any other point in the boundary of any lot or 
tract of land, road or street; or shall willfully or mali- 
ciously deface or alter the marks upon any tree, post or 
other monument, made for the purpose of designating 
any point, course or line in the boundary of any lot or 
tract of land, road or street; or shall willfully or mali- 
ciously cut down or remove any tree upon which any 
such marks sball be made for such purpose, with the 
intent to destroy such marks, shall be guilty of a misde- 
meanor. 

151. Any person who shall deface or mar any of the 
public bridges in this state, or obstruct, or attach, or lay 
upon any such bridge any telegraph, telephone or elec- 
tric wires, or any water or gas mains, without permis- 
sion first had and obtained from the board of chosen 
freeholders of the county, or other proper authority, 
wherein such bridge is situate, shall be guilty of a mia- 
demeanor. 

152. Any person who shall paint or print upon, or 
in any manner place upon or affix to any of the sas 
rocks called the Palisades, on the udeon river, 
this state, any word, letter, character or fees 
stating, referring to or advertising, or intending to 
state, refer to or advertise the sale or manufacture 
of any property or article, profession, business, exhibi- 
tion, amusement, or place of amusement, or other thing ; 
or who shall directly or indirectly cause any such act to 
be done, or shall aid therein, shall be guilty of a misde- 
meanor. 

153, Any person who shall willfully or maliciously 
cut, break, burn, destroy or damage, with intent to de- 
stroy or render useless, any goods or chattels, or any 
written chose in action, or any hay, grain or other cul- 
tivated vegetable produce, whether standing or cut 
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down, or any tree, sapling, plant, flower, shrubs or 
underwood, wheresoever growing, the property of any 
othar person, shall be guilty of a misdemeanor. 

‘154, Any person who shall hire, or cause to be hired, 
for his or her own use, any horse, mare, mule, wagon or 
other vehicle or livery driving rig or outfit from any 
keeper of a livery stable resident in this state, and shall 
willfully abuse, injure, overdrive or neglect to properly 
care and provide for and return such personal property 
to the custody of the person so hiring out the same, 
shall be guilty of a misdemeanor. 

155. Any person who shall cruelly beat or torture any 
horse, mule, ox, cow, or other animal, whether belong- 
ing to himself or to another, shall be guilty of a misde- 
-meanor. 

156. Any person who shall willfully and maliciously 
kill, maim, or wound any dog, bird, beast, or other 
animal, not being cattle, but being either the subject of 
- larceny at common law, or being ordinarily kept in a 
state of confinement, or for any domestic purpose, shall 
be guilty of a misdemeanor. 

157. Any person who shall willfully and maliciously 
commit any damage, injary or spoil to or upon any real 
or personal property whatsoever, either of a public or 
private nature, for which no punishment is hereinbefore 
provided, shall be guilty of a misdemeanor. 


3. STEALINGS AND OTHER TAKINGS. 


158. Any person who shall steal of the money, or per- 
sonal goods and chattels of another; or any flower, shrub 
or tree, planted, growing, or being in any graveyard; 
or any glass or woodwork belonging to any building 
whatsoever; or any lead, iron, copper, brass or other 
metal, or other material fixed in or to any building 
whatsoever, or anything made of metal fixed in any 
land, being private property, or for a fence to any 
dwelling, garden or area, or in any square or street, or 
in any place dedicated to public use or ornament, or in 
any burial ground, or any lead or iron bar, iron rail, 
Iron gate, or iron palisade, or any lock fixed to any 
dwelling-house, outhouse, stable, or other building; or 
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any flax, grass, or indian corn, wheat, rye, barley, oats, 
or grain of any kind, standing or growing; or any 
railroad ticket, or contract of passage or carriage, com- 
monly called a “ticket” entitling the holder to passage 
or carriage on the cars of any person, company or cor- 
poration; or any oysters or oyster brood from any 
oyster bed, laying or fichery, sufficiently marked out or 
known as such; or any dog, or fish in any waters, 
belonging to another, or birds or beast, not the subject 
of larceny at common law, but which are tamed or kept 
in confinement by any person claiming property therein ; 
or any carcass, skin or part of any animal; or the whole 
or any part of any tree, sapling, shrub or any under- 
wood, or any plant, root, fruit or vegetable production 
whatsoever or wheresoever the same may be growing; 
or any live or dead fence, or any wooden post, pole, 
wire or rail, set up or used as a fence, or any stile or 
gate; or the ore of any metal, coal, marl, fire clay, 
porcelain clay, feldspar, kaolin or other merchantable 
earth useful for manufacture, for any mine, bed, pit or 
vein thereof respectively; such article, property or 
thing belonging to another; or who shall dig, pull, pull 
up, pick, gather, break, rip, cut, sever, root up or other- 
wise destroy or damage, carry away or unlawfully 
appropriate, with intent to steal, any of the foregoing 
articles, property, or things, or any part thereof, the 
same being the property of another; or shall willfully 
kill any animal, with intent to steal, carry away, or 
unlawfully appropriate the carcass, skin, hide, or flesh, 
or any part thereof, the property of another, shall be 
guilty of a misdemeanor, if the price or value of the 
article, property, or thing, be under twenty dollars; and 
if the price or value of the article, property, or thing be 
of or above twenty dollars, shall be guilty of a high mis- 
demeanor. 

159. Any person who shall steal or take by robbery 
any bank bill or note, bill of exchange, order, warrant, 
draft, check, bond, bill or promissory note for payment 
of money, or any certificate or other public security of 
the United States or of this state, or of any of the 
United States, for payment of money, or acknowledging 
the receipt of money or goods, being the property 
of any other person or corporation, notwithstanding the 
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said particulars, or any of them, are or may be termed 
in law choses in action, shall be guilty of a high misde- 
meanor. 

160. Any person who shall steal or take by robbery, 
any letters-patent, charter, testament, will, or deed 
whether indented or poll, covenant, assurance, lease, 
indenture of apprenticeship, articles of agreement, con- 
tract, letter of attorney, or other power, or any instru- 
ment of writing respecting any property, real or per- 
sonal, or any release, acquittance, voucher, receipt-book, 
waste-book, day-book, journal, ledger, or other book of 
accounts of or belonging to another, shall be guilty ofa 
high misdemeanor. 

161. Any person who shall, either during the life of 
the testator, or after his death, steal, or,.for any fraudu- 
lent purpose, destroy, cancel, obliterate or conceal the 
whole or any part of any will, codicil or other testamen- 
tary Instrument, whether the same shall relate to real or 
personal estate, or to both, shall be guilty of a misde- 
meanor; and it shall not in any indictment for such 
offense be necessary to allege that such will, codicil or 
other instrument is the property of any person. 

162, Any person who shall carry away or unlawfully 
appropriate, with intent to steal, any turkey, goose, 
duck, chicken or other domestic fowl, by whatever 
name known or designated, the property of another, 
shall be guilty of a misdemeanor. 

163. Any person who shall kill or forcibly detain any 
homing pigeon, which may be identified by any device 
or mark, ehall be guilty of a misdemeanor. 

164. Any person who shall, without permission, con- 
nect by wire or in any other manner with the wire or 
wires of any electric light or other electric company, for 
the purpose of obtaining electric power or electric cur- 
rent, shall be guilty of a misdemeanor. 

165. Any person who shall unlawfully, willfully and 
maliciously take any horse, mare, gelding or mule with- 
out the consent of the owner thereof, and cause the 
same, either directly or indirectly, to be removed from 
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ever that shall be stolen from any other person, or taken 
by robbery from him, knowing the same to have been 
stolen or taken by robbery, or shall receive, harbor or 
conceal any thief or thieves, robber or robbers, know- 
ing him, her or them to be so, shall be guilty of a mis- 
demeanor. 


2. FRAUDS AND EMBEZZLEMENTS. 


167. Any person who, holding an office of trust and 
profit under the authority of this state, or under any 
public or private corporation existing under the laws 
thereof, who shall embezzle any of the money, property 
or securities committed to his keeping, with intent to 
defraud the state, or any county thereof, or any city, 
borough, township, body corporate or person, or shall 
fraudulently dispose of the same, shall be guilty of a 
high misdemeanor. 

168. Any county, township, village, borough, city or 
ward collector, or constable having taxes to collect, or 
any receiver of taxes or collector of arrearages of taxes, 
who shall embezzle, unlawfully loan, or retain in his 
hands any money received or collected by him for the 
state, or any county, city, township, village, borough, 
ward or school, or road district, shall be guilty of a high 
misdemeanor. 

169. Any officer of any city, township, village, bor- 
ough, ward or county of this state who shall hereafter 
obtain, or counsel, aid, assist, or procure in obtaining 
for any other person or persons, corporation or corpora- 
tions, any sum or sums of money, notes, bonds, scrip, 
securities, or other valuable thing, from any such city, 
township, village, borough, ward or county, or from this 
state, not lawfully and justly due to said officer, or to 
such other person or persons, corporation or corpora- 
tions, at the time of obtaining the same, shall be guilty 
of a high misdemeanor. 

170. Any officer or agent of this state, or of any 
public or municipal corporation existing by the laws 
thereof, into whose hands or possession any money, 
books, papers, evidences of debt or other instruments of 
writing, or other property, of whatever nature, real or 
personal, belonging to the state, or the said public 
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corporation, may have come, or shall hereafter come, 
by virtue of his office or agency, who shall refuse or 
neglect, on demand, to deliver the same to his successor 
in Cffice, or other person or persons authorized by law 
to receive or have charge of the same, shall be guilty of 
a misdemeanor. 

171. Any director of any incorporated bank in this 
state, or any cashier, bookkeeper, or other officer or 
agent of any such bank, who shall knowingly overdraw 
his account with the bank of which he shall be director, 
cashier, bookkeeper, officer or agent, fur his own pri- 
vate use and benefit, or shall purloin, embezzle or 
convert to his own use any money, bank bill or note, 
the property of the said corporation, with intent to 
defraud the said co: poration, or wrongfully to make use 
of the same; or any cashier, bookkeeper, or other 
officer employed in any such bank as aforesaid, who 
shall make, or cause to be made, any false entry in any 
book of account of the said bank, or in any way falsely 
keep the accounts of the said bank, with intent to cheat 
or defraud the said corporation or any person dealing 
therewith, shall be guilty of a high misdemeanor. 

172. Any person who, beirg a director, member or 
public officer of any body corporate or public company, 
shall fraudulently take or apply for his own use or 
benefit, or for any use or purpose other than the use or 
purpose of such body corporate or public company, any 
of the property of such body corporate or public com- 
pany, shall be guilty of a misdemeanor. 

173. Any person who, being a director, public officer 
or manager of any body corporate or public company, 
shal], as such, receive or possess himself of any of the 
property of such body corporate or public company, 
otherwise than in payment of a just debt or demand, 
and shall, with intent to defraud, omit to make, or to 
cause or direct to be made a full and true entry thereof 
in the books and accounts of such body corporate or 
public company, shall be guilty of a misdemeanor. 

174. Any person who, being a director, manager, 
public officer or member of any body corporate or public 
company, shall, with intent to defraud, destroy, alter, 
mutilate or falsify any book, paper, writing or valuable 
security belonging to the said body corporate or public 
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company, or make or concur in the making of any false 
entry, Or omit or concur in omitting any material par- 
ticular in any book of accounts or other document 
belonging thereto, shall be guilty of a misdemeanor. 
175. Any person who, being a director, manager or 
public officer of any body corporate or public company, 
shall make, circulate or publish or concur in making, 
circulating or publishing any written statement or 
account which he shall know to be false in any material 


particular, with intent to deceive or defraud any mem- 


ber, shareholder or creditor of any such body corporate 
or public company, or with intent to induce any person 
to become a shareholder or partner therein, or to entrust 
or advance any property to such body corporate or pub- 
lic company, or to enter into any security for the benefit 
thereof, shall be guilty of a misdemeanor. 

176. Any person who, being a trustee of any property 
for the use or benefit, either wholly or partially, of any 
public or charitable purpose, shall, with intent to 
defraud, convert or appropriate the same, or any psrt 
thereof, to or for his own use or benefit, or for any pur- 
pose other than such public or charitable purpose as 
aforesaid, or otherwise dispose of or destroy such prop- 
erty, or any part thereof, shall be guilty of a mis- 
demeanor. 

177. Any person who, acting as executor, administra- 
tor, trustee or guardian, appointed by any will, deed or 
other written instrument, or by the judgment, order or 
decree of any court in this state, shall willfully or fraudu- 
lently convert to his own use, or take, make away with, 
or secrete, with intent to convert to his own use, or 
shall fraudulently withhold any money, goods, property, 
rights in action, or other valuable security or effects 
whatever belonging to the estate or persons for whose 
benefit or in whose behalf such executor, administrator, 
trustee or guardian may have been appointed, and 
which shall have come into his possession or under his 
care and control by virtue of said trust, employment or 
office, shall be guilty of a misdemeanor. 

178. Any apprentice or servant, whether bound or 
hired, to whom any money, bank bill or note, or goods 
or chattels, shall be, by his master or mistress, delivered, 
to be safely kept, who shall withdraw himself from his 
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said master or mistress, and go away with the said 
money, bank bill or note, goods or chattels, or any part 
thereof, with intent to steal the same and defraud his 
said master or mistress thereof, contrary to the trust and 
confidence in him reposed by his master or mistress, or, 
being in the service of his said master or mistress, shall 
embezzle the said money, bank bill or note, goods 
or chattels, or any part thereof, or otherwise convert tae 
same to his own use, with like purpose to steal the 
same, shall be guilty of a misdemeanor. 

179. Any servant, employe or agent of any individual 
or incorporated company, who shall take or receive any 
money, bank bill or note, of or above the price 
or value of twenty dcllars, belonging to his master, em- 
ployer, or said incorporated company, with intent to 
defraud such master, employer or incorporated com- 
pany thereof, and shall willfully retain and appropriate 
to his own use the said money, bank bill or note, know- 
ing the same to belong to his master, employer, or said 
incorporated company, shall be guilty of a misde- 
meanor. 

180. Any lodger or tenant who shall take away, with 
intent to steal, embezzle or purloin, any bedding, furni- 
ture, goods or chattels, which by contract or agreement 
he is to use, or which shall be let to him to use, in or 
with his lodging or demised property, shall be guilty of 
a misdemeanor. 

181. Any person who, engaged in transporting coal, 
iron, lumber, or other articles of merchandise, or any 
property whatsoever, on any highway, river, railroad or 
canal, within this state, shall sell, dispose of, or pledge 
the same, or any part thereof, without the consent of 
the owner thereof, or shall purchase such property or 
other articles of merchandise, without the consent of 
the owners of said property, or any coal, iron, or other 
articles of merchandise, or any property whatever, con- 
signed to any person in this state, or any other state, 
knowing the same to be consigned, from any captain of 
a canal boat, or any other person engaged in transport- 
ing the said property, shall be guilty of a misdemeanor. 

182. Any person into whose hands or possession any 
goods or materials may have been placed, or may here- 
after be placed, for the purpose of being manufactured, 
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repaired, made up, or having any labor bestowed thereon 
for the benefit of the owner, who shall, without consent 
of the owner, unlawfully sell and dispose of the same, 
or shall, with intent to defraud the owner, on payment 
or tender of all just claims and liens for work or labor 
done upon such goods or materials, unlawfully refuse or 
neglect to deliver the same to the owner, or to his order 
on demand; or any person or persons hired or employed 
to prepare or work up any silk or other manufacture, 
who shall purloin, embezzle, secrete, sell, or otherwise 
unlawfully dispose of any of the materials with which 
he shall be entrusted, whether the same or any part 
thereof be, or not, first manufactured in merchantable 
wares, or be finished or unfinished, shall be deemed 
guilty of a misdemeanor. 

183. Any person who shall buy, receive, or take by 
way of gift, sale, exchange, or in any other manner, of 
or from any person or -persons hired or employed to 
manufacture, prepare or work up silk, or any fabric of 
which silk is # component part, any silk or any of the 
materials of which said fabric is to be composed, whether 
the said silk or materials shall be in a finished or in an 
unfinished state, knowing the person or persons of 
whom he may so buy, receive, accept, or take the said 
silk or materials to be so hired or employed as afore- 
said, not having first obtained the consent of the person 
or persons so hiring or employing him, who shall offer 
to sel], pawn, pledge, exchange, or otherwise dispose of 
the said materials, and any person who shall buy, 
receive, accept or take, in any manner whatever, of or 
from any other person or persons whatever, any of the 
said silk or other materials, whether finished or un- 
finished, knowing the same to be purloined or em- 
bezzled, shall be guilty of a misdemeanor. 

184, Any consignee, factor, bailee, agent or servant, en- 
trusted with the care or sale of any personal property, or 
entrusted with the collection or care of any moneys, who 
shall fraudulently take or convert the same, or the pro- 
ceeds of the sale of the same, or any part thereof, to his 
own use, or to the use of any other person or persons 
whatsoever, except the rightful owner thereof, shall be 
guilty of a misdemeanor. 
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185. Any person who shall knowingly or designedly, 
by means of balls, cups, paper safe, or any mechanical 
contrivance, invention or device, obtain from any person 
any money or other valuable thing, with intent thereby 
to cheat or defraud such person, shall be guilty of a 
misdemeanor. 

186. Any person who, knowingly or designedly, by 
color of any false token, counterfeit letter or writing, or 
false pretense or pretenses, shall obtain from any person 
money, wares, merchandise, goods or chattels, or other 
valuable thing, with intent to cheat or defraud any 
person, body politic or corporate, of the same, shall be 
. guilty of a misdemeanor. 

187. Any person who, with intent to defraud or 
injure any other person, shall, by any false pretense, 
fraudulently cause or induce any other person to exe- 
cute, make, accept, indorse or destroy the whole or any 
part of any valuable security, or to write, impress or 
affix his name, or the name of any other person, or of 
any company, firm or copartnership, or the seal of any 
body corporate, company or society, upon any paper or 
parchment, in order that the same may be afterwards 
made or converted into, or used, or dealt with as valu- 
able security, shall be guilty of a misdemeanor. 

188, Any person who shall sell or exchange, or offer 
for sale or exchange, or willingly receive, any forged or 
counterfeit promissory note, with intention to have the 
same uttered or passed, to defraud any person or corpo- 
ration; or shall make or engrave, cause or procure to 
be made or engraved, any plate for forging or counter- 
feiting any promissory note for the payment of money 
in the name of any person or corporation; or shall have 
in his possession, or receive from any other person, any 
forged or counterfeit promissory note for the payment 
of money, with intent to utter or pass the same, or to 
permit or cause, or procure the same to be uttered or 
passed, with intention to defraud any person or corpora- 
ration whatsoever, knowing tbe same to be forged or 
counterfeited; or shall have or keep in his possession 
any blank or unfinished note, made in the form and 
similitude of any promissory note for the payment of 
money, made to be issued by any incorporated bank of 
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this state, or any of the United States, with intention 
to ll up and complete such blank or unfinished note, 
or to permit, cause, or procure the same to be filled up 
and completed, in order to utter or pass the same, or 
permit, cause or procure the same to be uttered or 
passed, to defraud any person or corporation whatso- 
ever; or shall have or keep in his custody or possession 
any plate for forging or counterfeiting any promissory 
note for the payment of money, in form or similitude of 
any promissory note issued by any of the banks afore- 
said, with intent to forge or counterfeit, or to assist in 
forging or counterfeiting, or to permit, cause or procure 
to be counterfeited, any promissory note issued by any 
of the aforesaid banks, shall be guilty of a high mis- 
demeanor. 

189. Any person who shall counterfeit, or cause or 
procure to be counterfeited, any of the species of gold 
or silver coins now current, or which hereafter shall be 
current in this state, or shall pass or give in payment or 
offer to pass or give in payment the same, knowing the 
same to be counterfeit, shall be guilty of a high misde- 
meanor. 

190. Any person who shall, within this state, counter- 


’ feit any gold, silver, copper or other metallic coin of any 


foreign government or country, although the same be 
not current in this state, shall be guilty of a high misde- 
meanor. 

191. Any person who shal! have or keep in his posses- 
sion or custody any such counterfeit gold, silver, copper 
or other metallic coin, with the intent of exporting the 
same, to injure or defraud any foreign government or 
the subjects thereof, shall be guilty of a high misde- 
meanor. 

192. Any person who prints, writes, utters, publishes, 
sells, lends, gives away, circulates or distributes, or has 
in his possession with intent to utter, publish, sell, lend, 
give away, circulate or distribute, any letter, writing, 
circular, paper, pamphlet, handbill or any other written 
or printed matter, advertising, offering or purporting to 
advertise or offer for gale, loan, exchange, gift or distri- 
bution, or to furnish, procure or distribute any counter- 
feit coin, paper money, internal revenue stamp, postage 
stamp, or any other token of value, or what purports to be 
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counterfeit coin, paper money, internal revenue stamp, 
postage stamp, or any other token of value; or giving, 
or purporting to give, either directly or indirectly, in- 
formation where, how, cf whom or by what means any 
counterfeit coin, paper money, internal revenue stamp, 
postage stamp or token of value can be procured or 
had, or what purports to be counterfeit coin, paper 
money, internal revenue stamp, postage stamp, or other 
token of value, can be procured or had; or whoever 
shall aid, assist or abet in any manner, in any scheme 
or device whatsoever, offering or purporting to offer for 
sale, loan, gift, exchange or distribution, any counterfeit 
coin, paper money, internal revenue stamp, postage 
stamp or other token of value, whether called “ green 
articles,” ‘“ queer coin,” “paper goods,” “ bills,” “spuri- 
ous treasury notes,” ‘“‘ United States goods,” “green 
paper goods,” ‘business that is not legitimate,” 
“cigars,” “green segars,’ or by any other name or 
title, any other device of a similar character, shall be 
guilty of a high misdemeanor. 

198, Any person who, for executing, operating, pro- 
moting, carrying on, or in the aiding, assisting or 
abetting the promoting, operating, carrying on or 
executing of any scheme or device whatsoever to defraud 
by use or means of any papers, writings, letters, circu- 
lars, or written or printed matter concerning the offer- 
ing for sale, loan, gift, distribution or exchange of 
counterfeit coin, paper money, internal revenue stamps, 
postage stamps or other token of value, as provided in 
the next preceding section of this act, shall use any 
fictitious, false or assumed name or address, or name or 
address other than his own right, proper and lawful 
name; or whoever, in the executing, operating, pro- 
moting, carrying on, aiding, assisting or abetting in the 
execution, promotion or carrying on of any scheme or 
device offering for sale, loan, gift or distribution, or pur- 
porting to offer for sale, loan, gift or distribution, or 
giving or purporting to give information, directly or 
indirectly, where, how, of whom or by what means any 
counterfeit coin, paper money, internal revenue stamp, 
postage stamp or other token of value can be obtained 
or had; or shall knowingly receive or take from the 
mails of the United States any letter or package 
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addressed to any such fictitious, fulse or assumed name 
or address, or name other than his own right, proper or 
lawful name, shall be guilty of a high misdemeanor. 

194. Any person who, with intent to defraud any 
person or body corporate, shall utter and publish as of 
value any bank bill or note, issued by any bankrupt, 
broken or insolvent bank, knowing the same to be of 
no value, shall be deemed guilty of a misdemeanor. 

195. Any person who shall forge, alter or counterfeit, 
or cause, counsel or procure to be forged, altered or 
counterfeited, with intent to defraud any person, any 
order or request in writing for the giving of credit to 
any person in such order or request in writing named 
or referred to; and auy person who shall utter and 
publish as true, with such fraudulent intent as afore- 
said, any such forged, altered or counterfeited order or 
request in writing, knowing the same to be forged, 
altered or counterfeited, shall be guilty of a high mis- 
demeanor. 

196. Any person who shall knowingly and willfully 
forge or counterfeit, or cause or procure to be forged 
or counterfeited, upon any goods, wares or merchan- 
dise, the private stamps or labels of any mechanic or 
manufacturer, with intent to defraud the purchasers or 
manufacturers of any goods, wares or merchandise what- 
soever, or who shall vend any goods, wares or merchan- 
dise, having thereon any forged or counterfeited stamps 
or labels, purporting to be the stamps or labels of any 
mechanic or manufacturer, knowing the same to be 
forged or counterfeited, without disclosing the fact to 
the purchaser, shall be guilty of a misdemeanor. 

197, Any person who shall falsely make, alter, forge 
or counterfeit, or cause, counsel, hire, commend or pro- 
cure to be falsely made, altered, forged or counterfeited, 
or willingly act or assist in the false making, altering, 
forging or counterfeiting any record or other authentic 
matter of a public nature, character, letters-patent, deed, 
lease, writing sealed, will, testament, annuity, bond, 
bill, writing obligatory, bank bill or note, United States 
treasury note, check, draft, bill of exchange, promissory 
note for the payment of money, indorsement or assign- 
ment of any check, draft, bill of exchange, or promis- 
sory note for the payment of money, or any acceptance 


LAWS, SESSION OF 1898. 


of a bill of exchange, or the number, principal sum of 
any accountable receipt for any note, bill or other 
security for the payment of money, or any warrant, 
order or request for the payment of money, or delivery 
of goods or chattels of any kind, or any acquittance or 
receipt, either for money or goods, or any acquittance, 
release or discharge of any debt, account, action, suit, 
demand or other thing, real or personal, or any transfer 
or assurance of money, stock, goods, chattels or other 
property whatsoever, or any letter of attorney, or other 
power to receive money, or to receive or transfer stock 
or annuities, or to let, lease, sell, dispose of, alien or 
convey any goods or chattels, lands or tenements, or 
other estate, real and personal, with intent to prejudice, 
injure, damage or defraud any person or persons, body 
politic or corporate, or who shall utter or publish, 
or cause, counsel, hire, command or procure to be 
uttered or published, as true, any of the above false, 
altered, forged or counterfeited matters as above speci- 
fied and described, knowing the same to be false, altered, 
forged or counterfeited, with intent to prejudice, injure, 
damage or defraud any person or persons, body politic 
or corporate, shall be guilty of a high misdemeanor. 

198. Any person who shall falsely make, forge, coun- 
terfeit or alter, or cause to be falsely made, forged, 
counterfeited or altered, any railroad ticket, ferry 
ticket, or steamboat ticket, or any ticket or token given 
or issued upon payment of fare, or without payment, as 
evidence of the right of any person to pass over any rail- 
road, ferry, steamboat, or other road or public convey- 
ance; or who shall utter, publish or use, or cause 
or counsel to be uttered, published or used as true, any 
such ticket or token, knowing the same to be false, 
forged, counterfeited or altered, with intent to defraud 
any person or corporation, shall be guilty of a misde- 
meanor. 

199. Any person who shall knowingly or designedly 
cause or procure himself or any other person to pass or 
be carried without payment over any railroad, ferry, 
steamboat or other road or public conveyance, by color 


of any false, altered or counterfeited ticket or token, or | 


by exhibiting on such passage or at the entrance to or 
exit from such railroad, ferry, steamboat or other road 


849 


Forging passene 
ger tickets. 


Using fraudulent 
tickets. 


850 


Issuing false 
stock, 


False persona- 
tion, 


LAWS, SESSION OF 1898. 


or conveyance, as a ticket, token or order for such pas- 
sage, any ticket, token or order, which to his knowledge, 
does not then entitle him so to be carried or passed, 
with intent to deceive and defraud any person or cor- 
poration, shall be guilty of a misdemeanor. 

200. Every president, vice-president, director, cashier, 
treasurer, secretary or other officer, and every agent of any 
bank, insurance company, railroad company, manufactur- 
ing company, or of any other corporation, who shall will- 
tully or designedly sign, with intent to issue, transfer, 
sell or pledge, or cause to be issued, transferred, sold or 
pledged, any false, fraudulent or simulated certificate 
or other evidence of the ownership or transfer of any 
share or shares of the capital stock of such corporation, 
or who shall willfully or designedly sign, with intent to 
issue, transfer, sell or pledge, or cause to be issued, 
transferred, sold or pledged, any certificate or other 
evidence of the ownership or transfer of any share or 
shares in such corporation, or any instrument purport- 
ing to be a certificate or other evidence of such owner- 
ship or transfer, the signing, issuing, transferring, selling 
or pledging of which, by such president, vice-president, 
director, cashier, treasurer, secretary or other officer or 
agent, shall not be authorized by the charter and by- 
laws of such corporation, and every such president, 
vice-president, director, cashier, treasurer, secretary or 
other officer or agent who shall willfully, designedly or 
fraudulently issue, transfer, sell or pledge any such cer- 
tificate or other evidence, or any such instrument as 
aforesaid, with intent to prejudice, injure, damage or 
defraud any person, body politic or corporate, shall be 
guilty of a high misdemeanor. 

201. Any person who shall acknowledge, or procure 
to be acknowledged, any fine, common recovery, deed, 
recognizance, bail or judgment, in the name of any 
other person not privy or consenting to the same; and 
any pereon who shall, before any person authorized to 
take bail, represent or personate any other person, 
whereby the person so represented or personated may 
be liable to the paymert of any sum of money for debt 
or damages, to be recovered in the same suit or action 
wherein such person is represented or personated, or in 
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any action, as if he had really acknowledged and entered 
into the said bail, shall be guilty of a high misdemeanor. 

202, Any person who shall obtain from another, with 
intent to cheat and defraud, any money or anything of 
value, upon a promise or agreement to procure or to 
endeavor to procure for such person employment or a 
loan of money or anything of value, shall be guilty of a 
misdemeanor. 

203. Any person who, selling fruit trees or fruit briers, 
shall misrepresent the name or nature of said fruit trees 
or fruit briers, shall be guilty of a misdemeanor. 

204, Any person who shall, by any false statement or 
pretense as to the pedigree or breeding of any domestic 
animal, obtain registration or transfer of registration of 
any animal in the herd register or other register of any 
club, association, society or company for improving the 
breed of cattle, horses, sheep, swine or other domestic 
animals; or who shall knowingly or designedly, with 
intent to defraud, give a false pedigree of any animal, 
shall be guilty of a misdemeanor. 

205. Any mortgagor of personal property in posses- 
sion of the same who, without the consent of the owner 
of the claim secured by mortgage, and with intent to 
defraud, removes any of the property mortgaged out of 
county where it was situated at the time it was mort- 
gaged, or secretes, destroys, sells or exchanges the same 
without such consent, shall be guilty of a misdemeanor. 

206. Any person who shall, with intent to cheat or 
defraud the owner thereof, sell, pledge, pawn or secrete 
any property which he has borrowed, hired, leased or 
purchased under an agreement in writing whereby the 
title of such property 1s not to pass until the agreement 
is fulfilled; or any person hiring or causing to be hired 
for his own use, any horse, mare, mule, wagon or other 
vehicle, or livery driving rig or outfit from any keeper 
of a livery-stable, who shall obtain or procure the same 
by means of any false token, deceit, fraud or misrepre- 
sentation, shall be guilty of a misdemeanor. 

207. Any person who, within this state, shall, directly 
or indirectly, transact any fire insurance business, for or 
on behalf of any fire insurance company or association, 
not authorized by the laws of this state to do business 
within this state; or shall in any way, directly or 
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indirectly, seek or effect, or cause, procure or assist to 
be made or effected, or attempt to procure or effect, any 
fire insurance on property within this state, by or in 
behalf of any insurance company or association, or any 
company or person whatsoever, not authorized by the 
laws of this state and duly qualified thereunder to effect 
fire insurance on property within this state, or shall act 
as agent, surveyor, canvasser or other representative of 


or for ary such company, association or person in or 


about any business not permitted by the laws of this 
state, shall be guilty of a misdemeanor. 

208. Any person who shall willfully wear the badge 
of the Grand Army of the Republic, or who shall use or 
wear the same to obtain aid or assistance thereby within 
this state, unless he shal! be entitled to use or wear the 
same under the rules, regulations or by-laws of a grand 
army post, duly and regularly organized, shall be guilty 
of a misdemeanor. 

209. Any person who shall willfully wear the insignia. 
or rosette of the military order of the Loyal Legion of 
the United States or use the same to obtain aid or assist- 
ance within this state, unless he shall be entitled to use 
or wear the same under the constitution and by-laws, 
rules and regulations of the military order of the Loyal 
Legion of the United States, shall be guilty of a misde- 
meanor. 

210. No person in this state shall sell or offer for sale 
any baled hay or straw with more than ten pounds of 
wood to a bale weighing two hundred pounds or 
upwards, or more than five pounds of wood on bales 
weighing less than two hundred pounds, without having 
the gross weight of all hay and straw sold, or offered for 
sale, plainly marked on each bale, and no person shall 
sell or offer for sale such hay or straw so marked, which 
shall weigh less than such gross weight after deducting 
ten pounds from each bale for shrinkage; and any per- 
son Offending against this section shall.be guilty of a 
misdemeanor. 

211. Any manufacturer or dealer who makes, sells or 
offers to sell, any article of merchandise marked with 
the words “sterling” or “sterling silver,” or “coin” or 
‘‘coin silver,” or incased in any box, package, cover or 
other thing in or by which the said article is packed, 
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or otherwise prepared for sale, and having thereupon 
any engraving or printed label, stamp, imprint, mark or 
trademark, indicating that such article is silver, or 
sterling silver, or is coin or coin silver; or if the com- 
ponent parts of any such article are made of the same 
metal soldered together, or if such article be made of 
metal mounting, marked as aforesaid respectively, and 
applied or attached to leather, shell, ivory, pearl, glass, 
porcelain, pottery, steel or wood, or of interior works 
or movements and an exterior case or covering applied 
or attached thereto and marked as aforesaid respect- 
ively ; unless nine hundred and _ twenty-five one- 
thousandths of all said component rarts of the metal 
marked “sterling” or “sterling silver,” is pure silver ; 
or, if marked “coin” or “coin silver,’ unless nine 
hundred one-thousandths of all the component parts of 
the metal, metal mounting, case or covering marked 
respectively as aforesaid, and of which and with which 
the article is manufactured, is pure silver, shall be 
guilty of a misdemeanor. 

212. Any person who shall purchase, sell, dispose of 
or: traffic in any property, goods or chattels which con- 
tain the words, “ not to be sold,” a description of which 
is filed and registered, according to law, in the offices 
of the county clerks of this state, without the consent of 
the owner or owners th2reof, shall be guilty of a mis- 
demeanor. | 


7. MISCELLANEOUS MISDEMEANORS, 


213. No cemetery corporation, association or com- 
pany organized under any law of this state, owning 
or having control of any cemetery or place for 
the burial of the dead, shall refuse to permit the 
burial of any deceased person therein because of the 
color of such deceased person, and any cemetery corpo- 
ration, association or company offending against this 
section shall be guilty of a misdemeanor. 

214. Any person who, not being a passenger or em- 
ploye, who shall] be found trespassing upon any railroad 
car or train of any railroad in this state, by jumping on 
or off any car or train, on its arrival, stay or departure, 
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at or from any station or depot of such railroad, or on 
the passage of any such car or train over any part of 
any such railroad, shall be guilty of a misdemeanor. 


8. GENERAL PROVISIONS. 


215. Assaults, batteries, false imprisonments, aftrays, 
riots, routs, unlawful assemblies, nuisances, cheats, 
deceits, and all other offenses of an indictable nature at 
common law, and not provided for in or by this or some 
other act of the legislature, shall be misdemeanors, and 
be punished accordingly. 

216, Any person who shall attempt to commit any of 
the offenses mentioned in this act, or any offenses of an 
indictable nature at common law, though such offense 
be not actually committed, shall be guilty of a mis- 
demeanor; provided, in no case of violation of this 
section of this act shall the punishment ever be greater 
than is provided in case of the actual commission of the 
crime or offense attempted. 

217. Any person found guilty of any crime which by 
this, or any other statute, is declared to be a high mis- 
demeanor, and for which no penalty is fixed in the 
statute, shall be punished by a fine of not exceeding 
two thousand dollars, or by imprisonment, with or with- 
out hard labor, as the court may direct, for any term 
not exceeding seven years, or both. 

218. Any person found guilty of any crime which by 
this, or any other statute, is declared to be a misde- 
meanor, shall be punished by a fine of not exceeding 
one thousand dollars, or by imprisonment, with or 
without hard labor, as the court may direct, for any 
term not exceeding three years, or both. 

219, Any offender who shall have been sentenced to 
imprisonment in the state prison under the laws of this 
state, and who shall be convicted of a second offense of 
the like nature, may be sentence to imprisonment in the 
state prison for any period not exceeding double the 
time for which said offender might have been sentenced 
on the first offense. 

220. Whenever, in describing or referring to any per- 
son, party, matter or thing, any word imparting the 
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singular number or masculine gender is used in this 
statute, the same shal] be understood to include and 
shall apply to several person and parties as well as one 
person or party, and females as well as males, and bodies 
corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it be other- 
wise provided, or there be something in the subject or 
context repugnant to such construction ; and the word 
“ magistrate,” as used in this act, shall be understood to 
include justices of the peace, police justices, judges of 
criminal courts in cities, recorders, and any other officer 
_ having the powers of a committing magistrate. 

221. Nothing in any of the sections of this act con- 
tained, nor any proceeding, conviction or judgment to 
be had or taken thereon against any person, under any 
ot the said sections, shall prevent, lessen or impeach any 
remedy at law or in equity which any party aggrieved 
by any offense against any of the said sections might 
have had if this act had not been passed; but no con- 
viction of any such offender shall be received in evidence 
in any action at law or in equity against him; and 
nothing in the said sections contained shall affect or 
prejudice any agreement entered into or security given 
by any trustee having for its object the restoration or 
repayment of any trust property misappropriated. 

222. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed; and no in- 
dictment or other criminal proceeding of any nature 
now pending shall abate by reason of the passage of this 
act, but all proceedings on any indictment now pending 
shal! proceed under the provisions of this act; and no 
offense committed, or liability, penalty or forfeiture in- 
curred previous to the time when this act shall take 
effect shall be discharged or affected by the passage of 
this act, but any such offense, and any indictment or 
prosecution for such offense, shall be instituted and pro- 
ceeded with and such offense be punished in all respects 
as if this act had not been passed. 

Approved June 14, 1898. 


855 


‘¢ Magistrate ”’ 
defined. 


Remedy at law 
or in equity not 
affected by 
passage of this 
act, 


Repealer. 


Pending pro- 
ceedings not 
abated. 


Previous liability 
not affected. 


856 


Acts repealed. 


LAWS, SESSION OF 1898. 


CHAPTER 236. 


An Act to repeal sundry acts relative to crimes. 


Bg IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. From and after the passage and adoption of this 
act, the following acts and parts of acts be repealed : 

(1.) “An act for the punishment of crimes,” revision, 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four ; 

(2.) “Supplement to ‘An act concerning crimes,’ ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and seventy-four,” approved April first, one thou- 
sand eight hundred and seventy-five ; 

(3.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
eighteen hundred and seventy-four,” approved April 
ninth, one thousand eight hundred and seventy-five ; 

(4.) ‘“‘A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred seventy-four,” approved 
ie ninth, one thousand eight hundred and seventy- 

ve; 

(5.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
eighteen hundred and seventy-four,” approved February 
seventh, one thousand eight hundred and seventy-six; 

(6.) “A supplement to an act entitled ‘An act for the 
punishment ot crimes,’ approved March twenty-seventh, 
eighteen hundred and seventy-four,” approved March 
sixteenth, one thousand eight hundred and seventy-six; 

(7.) “A supplement to the act entitled ‘An act for the 
punishment of crimes’ (revision), approved March twen- 
ty-seventh, eighteen hundred and seventy-four,” ap- 
proved March thirtieth, one thousand eight hundred and 
seventy-six ; 

(8.) ‘‘A supplement to the act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
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eighteen hundred and seventy-four,” approved April 
sixth, one thousand eight hundred and seventy-six ; 

(9.) “A supplement to ‘An act for the punishment of 
crimes,’ approved April sixteenth, eighteen hundred and 
forty-six,” approved April twentieth, one thousand eight 
hundred and seventy-six ; 

(10.) ‘A further supplement to an act entitled ‘An act 
for the punishment of crimes,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,”’ 
approved March eighth, one thousand eight hundred 
and seventy-seven ; 

(11.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” approved 
March eighth, one thousand eight hundred and seventy- 
seven ; 

(12.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh 
one thousand eight hundred and seventy-four,” approved 
March ninth, one thousand eight hundred and seventy- 
seven ; 

(13.) “A supplement to an act entitled ‘An act for the 
punishment of crimes’ (revision), approved March 
twenty-seventh, eighteen hundred and seventy-four,” 
approved February seventh, one thousand eight hundred 
and seventy-eight ; 

(14.) “Supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
eighteen hundred and seventy-four,” approved March 
twenty-first, one thousand eight hundred and seventy- 
eight ; 

15.) “An act to prevent the deposit of mud, earth, 
soil, ashes or refuse on the New Jersey shore of the 
Delaware river, and protect the docks and shipping 
interests therein,” approved March twenty-seventh, one 
thousand eight hundred and seventy-eight ; 

(16.) ‘An act to suppress the sending of indecent 
communications,” approved March twenty-ninth, one 
thousand eight hundred and seventy-eight ; 

(17.) “An act to prevent the pollution of the waters of 
any of the creeks, ponds or brooks of this state,” 
approved March twenty-ninth, one thousand eight hun- 
dred and seventy-eight ; 
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(18). “A supplement to the act entitled ‘An act ‘for 
the punishment of crimes’ ‘revision), approved March 
twenty-seventh, eighteen hundred and seventy-four,” 
approved April third, one thousand eight hundred and 
seventy-eight ; 

(19.) “An act to prevent trespasses on railroad cars or 
trains,” approved April fifth, one thousand eight hun- 
dred and seventy-eight ; 

(20.) “A further supplement to an act entitled ‘An act 
for the punishment of crimes,’ approved March twenty- 
seventh, eighteen hundred and seventy-four,” approved 
April fifth, one thousand eight hundred and seventy- 
eight ; 

(a1) “A further supplement to/an act entitled ‘An 
act for the punishment of crimes,’ approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved February nineteenth, one thou- 
sand eight hundred and seventy-nine ; 

(22.) *‘A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” approved 
March eleventh, one thousand eight hundred and 
seventy-nine ; 

(23.) “A supplement to an act entitled ‘An act for 
the punishment of crimes,’ (revision), approved March 
twenty-seventh, one thousand eight hundred and seve nty- 
four,” approved March fourteenth, one thousand eight 
hundred and seventy- nine ; 

(24.) “A supplement to the ‘Act for the punishment 
of crimes,’ (revision), approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” approved 
March fourteenth, one thousand eight hundred and 
seventy-nine; 

(25.) ““A supplement to the act entitled ‘An act for 
the punishment of crimes,’ (revision), approved March 
twenty-seventh, one thousand eight hundred and seventy- 
four,” approved March third, one thousand eight hun- 
dred and eighty ; 

(26.) “Supplement to an act entitled ‘An act for the 
punishment of crimes,’ (revision), approved March 
twenty-seventh, one thousand eight hundred and seventy- 
four,” approved March eleventh, one thousand eight 
hundred and eighty; 
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(27.) “Supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” approved 
March twenty-first, one thousand eight hundred and 
eighty-one; | 

(28.) “Supplement to an act entitled ‘An act to regu- 
late the manufacture in the state of nitro-glycerine and 
its compounds,’ approved March twenty-fourth, one 
thousand eight hundred and seventy-four,” approved 
March twenty-fifth, one thousand eight hundred and 
eighty-one ; 

(29.) ‘““A supplement to an act ‘For the punishment 
of crimes’ (revision), approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” approved 
March twenty-fifth, oae thousand eight hundred and 
eighty-one ; 

(30.) “An act to prevent the manufacture and sale of 
adulterated lard,” approved March twenty-fifth, one 
thousand eight hundred and eighty-one ; 

(31.) “An act to prevent gaming and the use of 
gaming implements by minors in places where alcoholic, 
vinous or malt liquors, or intoxicating drinks of any 
kind are sold,” approved March twenty-fifth, one thou- 
sand eight hundred and eighty-one ; 

(32.) ‘‘An act to prevent vending, using or exploding 
of guns, pistols, toy pistols, or other firearms, to or by 
persons under the age of fitteen years in this state,” 
approved February tenth, one thousand eight hundred 
and eighty-two ; 

(33.) ‘A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” approved 
March third, one thougand eight hundred and eighty- 
two; 

(34.) ‘Supplement to an act entitled ‘An act for the 
punishment of crimes’ (revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved March fourteenth, one thou- 
sand eight hundred and eighty-two; 

(35.) “Supplement to an act entitled ‘An act for the 
punishment ot crimes,’ approved March twenty-seventh, 
one thousand eig..i hundred and seventy-four, and to 
the supplements and amendments thereto,” approved 
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March twenty-eighth, one thousand eight hundred and 
eighty-two ; 

(36.) “An act to regulate the sale of poisons,” ap- 
proved February twenty-third, one thousand eight hun- 
dred and eighty-three ; 

(37.) “A supplement to an act entitled ‘An act for 
the punishment of crimes,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
approved March seventh, one thousand eight hundred 
and eighty-three ; 

(88.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eigbt hundred and seventy-four,” ap- 
proved March twenty-third, one thousand eight hundred 
and eighty-three; 

(39.) “A further supplement to an act entitled ‘An 
act for the punishment of crimes,’ approved March 
twenty-seventh, eighteen hundred and seventy-four,” 
approved March thirteenth, one thousand eight hun- 
dred and eighty-four; 

(40.) “A further supplement to the act entitled ‘An 
act for the punishment of crimes,’ (Revision), approved 
March twenty-seveuth, one thousand eight hundred and 
seventy-four,” approved March nineteenth, one thou- 
sand eight hundred and eighty-four; 

(41.) “An act for the better protection of life,” ap- 

proved April twenty-eighth, one thousand eight hun- 
dred and eighty-four ; 
_ (42.) “An amendment to ‘An act to prevent vending, 
using or exploding of guns, pistols, toy pistols, or other 
firearms to or by persons under the age of fifteen years 
in this state,” approved March second, one thousand 
eight hundred and eighty-five ; 

(43.) “A supplement to ‘An act for the punishment 
of crimes,’ (Revision), approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” ap- 
proved March ninth, one thousand eight hundred and 
eighty-five ; 

(44.) “An act to protect children,” approved March 
ninth, one thousand eight hundred and eighty-five ; 

(45.) ‘“‘An act to prevent persons trom unlawfully 
using or wearing the badge of the grand army of the 
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republic of this state,” approved April twentieth, one 
thousand eight hundred and eighty-five ; 

> (46.) “An act to protect persons buying fruit trees and 

fruit briers,”’ passed March ninth, one thousand eight 

hundred and eighty-six ; 

(47.) ‘‘An act in relation to mendicant and vagrant 
children,” approved March twenty-sixth, one thousand 
eight hundred and eighty-six ; 

(48.) “Supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
anno domini one thousand eight hundred and seventy- 
four,” approved March twenty-sixth, one thousand eight 
hundred and eighty-six ; 

(49.) “‘An act to prevent the transportation of giant 
powder, dynamite or nitro glycerine on trains of cars 
carrying passengers in this state,” approved April 
twelfth, one thousand eight hundred and eighty-six; 

(50.) “An act to regulate the manufacture and storage 
of gun-powder, dynamite and other explosives,” approved 
May eleventh, one thousand eight hundred and eighty- 
B1x ; 

(51.) “‘An act to prevent the transportation of dyna- 
mite and other explosives on the ponds and lakes of this 
state,’ approved March twenty-ninth, one thousand eight 
hundred and eighty-seven ; 

(52.) “A further supplement to an act entitled ‘An act 
for the punishment of crimes,’ approved March twenty- 
seventh, one thousand eight hundred and seventy- four,” 
passed March thirtieth, one thousand eight hundred and 
eighty-seven ; 

(53.) “An act to punish false pretenses in obtaining 
registration of cattle and other animals, and to punish 
giving false pedigrees,” approved March thirtieth, one 
thousand eight hundred and eighty-seven ; 

(54.) ‘“‘A supplement to ‘An act for the punishment of 
crimes, approved March twenty-seventh, one thousand 
eight hundred and seventy- four,” approved April eighth, 
one thousand eight hundred and seventy-seven ; 

(55.) “A further supplement to an act entitled ‘An 
act for the punishment of crimes’ (Revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,”’ approved April twenty-eighth, one thou- 
sand eight hundred and seventy-seven ; 
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(56.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ (revision), approved March 
twenty-seventb, one thousand eight bundred and seventy- 
four,” approved February sixth, one thousand eight 
hundred and eighty-eight ; 

(57.) “Supplement to ‘An act fr the punishment of 
crimes,’ approved March twenty- -seventh, one thousand 
elght hundred and seventy-four,” approved March first, 


one thousand eight hundred and eighty-eight ; 


(58.) “A supplement to an act entitled ‘An act for 
the punishment of crimes,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,” approved Merch twenty-second, one 
thousand eight hundred and eighty-eight; 

(59.) “An act to prevent persons from unlawfully 
using or wearing the insignia or ros: tte of the military 
order of the loyal legion of the United States,” approved 
March thirtieth, one thousand eight hundred and eighty- 
eight; 

60. ) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ (revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved March thirtieth, one thousand 
eight hundred and eighty-eight ; 

(61.) ““A further supplement to an act entitled ‘An 
act for the punishment of crimes,’ approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,”’ approved April twenty-fourth, one thou- 
sand eight hundred and eighty-eight; 

(62.) “A furtber supplement to an act entitled ‘An 
act for the punishment of crimes,’ (revision), approved 


March twenty-seventh, one thousand eight hundred and 


seventy-four,” approved April second, one thousand 
eight hundred and eighty-nine ; 
_ (63.) ““A supplement to an act entitled ‘A supplement 
to an act enti led “An act for the punishment of crimes,” 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four,’ which said supplement was 
approved March third, anno domini one thousand eight 
hundred and eighty-two,” approved March fourth, one 
thousand eight hundred and ninety; 

(64.) “A supplement to ‘An act for the punishment of 
crimes’ (revision), approved March twenty-seventh, one 


LAWS, SESSION OF 1898. 


thousand eight hundred and seventy-four,” approved 
May nineteenth, one thousand eight hundred and 
ninety ; 

(65.) “A supplement to an act entitled ‘A supplement 
to an act for the punishment of crimes’ (revision), ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and seventy-four, which supplement became a law 
during the present session of the legislature,” approved 
May nineteenth, one thousand eight hundred and 
ninety ; | 

(66.) “A supplement to an act entitled ‘An act for the 
punishment of crimes’ (revision), approved March twen- 
ty-seventh, one thousand eight hundred and seventy- 
four,” approved June thirteenth, one thousand eight 
hundred and ninety; 

(67.) “An act relating to depositing of refuse from 
chemical factories near residences,” approved April 
second, one thousand eight hundred and ninety-one; 

(68 ) “An act to amend an act entitled ‘A further sup- 
plement to an act entitled “An act for the punishment 
of crimes,” approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four,’ which supple- 
ment was approved June thirteenth, one thousand eight 
hundred and ninety,” approved March twenty-third, one 
thousand eight hundred and ninety-two; 

(69.) “Supplement to an act entitled ‘An act for the 
punishment of crimes’ (revision), approved March twen- 
ty-seventh, one thousand eight hundred and geventy- 
four,” passed February twenty-seventh, one thousand 
eight hundred and ninety-three; 

(70.) “A supplement to an act entitled ‘An act for the 
punishment of crime’ (revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved March first, one thousand eight 
hundred and ninety-three ; 

(71.) “A further supplement to an act entitled ‘An act 
for the punishment of crimes,’ approved March twenty- 
seventh, one thousand eight hundred and seventy- 
four,” approved March tenth, one thousand eight hun- 
dred and ninety three; 

(72.) “A further supplement to the act entitled ‘An 
act for the punishment of crimes’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
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seventy-four,” approved March tenth, one thousand 
eight hundred and ninety-three ; 

(73.) ‘‘An act to amend chapter fifty-two of the laws, 
one thousand eight hundred and eighty, entitled ‘A 
supplement to an act entitled “An act to prevent the 
willful pollution of the waters of any of the creeks, ponds 
or brooks of this state,”’’ (supplement revision), approved 
February twenty-seventh, one thousand eight hundred 
and eighty,” approved March fourteenth, one thousand 
eight hundred and ninety-three ; 

(74.) “A further supplement to ‘An act for the punish- 
ment of crimes’ (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy- 
four,’ approved March fourteenth, one thousand eight 
hundred and ninety-three ; 

(75.) “An act entitled ‘An act to prohibit the carrying 
of unlawful messages by telegraph, express companies 
and other common carriers,’” approved April twelfth, 
one thousand eight hundred and ninety-four ; 

(76.) ‘“‘A supplement to an act entitled ‘An act for the 
punishment of crimes’ (revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved April twenty-sixth, one thou- 
sand eight hundred and ninety-four ; 

(77.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred and seventy-four,” ap- 
proved -May fifteenth, one thousand eight hundred and 
ninty-four; 

(78.) “A supplement to an act entitled ‘An act for 
the punishment of crimes,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
approved May seventeenth, one thousand eight hundred 
and ninety-four ; 

(79.) “A supplement to an act entitled ‘An act for 
the punishment of crimes,’ (Revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved May seventeenth, one thousand 
eight hundred and ninety-four; 

(80.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ (Revision), approved March 
twenty-seventh, one thousand eight hundred and seven- 
ty-four,” approved March twenty-second, one thousand 
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eight hundred and ninety-five, being chapter CCXCIII 
of the laws of one thousand eight hundred and ninety- 
five ; | 

(81.) “A supplement to an act entitled ‘An act for the 
punishment of crimes,’ approved March twenty-seventh, 
one thousand eight hundred and seventy-tour,”’ ap- 
proved March eleventh, one thousand eight hundred 
and ninety-six ; 

(82.) “A further supplement to the act entitled ‘An 
act for the punishment of crimes, approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved March thirty-first, one thou- 
sand eight hundred and ninety-seven ; 

(83.) “An act to punish persons who unlawfully 
obtain electric power,” approved May eighteenth, one 
thousand eight hundred and ninety-seven ; 

(84.) “A supplement to an act entitled ‘An act for the 
punishment of crimes’ (revision), approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” approved April second, one thousand 
eight hundred and eighty-four ; 

(85.) “An act to prevent a partner of a president or 
law judge of any county in this state from practicing in 
any of the courts in which the said judge shall sit or 
preside,’ approved April twenty-eighth, one thousand 
eight hundred and eighty-five. 
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2. The repeal of the above-stated acts and parts of Repeal not to 


acts shall not be construed to revive any act or any 
part of any act which may have been repealed by any 
of the acts hereby repealed; and no indictment or other 
criminal proceeding of any nature shall abate by reason 
of the repeal of said acts or parts of acts, but all pro- 
ceedings on any indictments now pending, and every 
criminal proceeding of every nature shall proceed as if 
this act had not been passed. 

3. All statutes and parts of statutes which were 
repealed or abrogated by, or were repugnant to, any 
law hereby repealed, shall continue to be so repealed, 
and shall be deemed abrogated. 

4, Nothing contained in this act shall apply to any 
crime or offense committed, or other act done at any 
time before the day when this act takes effect; such 
crime or offense shall be punished according to, and 


revive acts 
formerly 
repealed. 


Indictments not 
to abate. 


Statutes repug- 
nant continue 
repealed. 


Not to apply to 
crimes com- 
mitted previous 
to this enact- 
ment, 
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such act governed by the provisions of law existing 
when it was done or committed in the same manner as 
if this act had not been passed. 

5. No offense committed, and no liability, penalty or 
forfeiture incurred previous to the time when any 
statutory provisions shall be repealed by this act, shall 
be discharged or affected by the repeal of any statute 
under which such offense, liability, penalty or forfeiture 
was incurred; and indictments and prosecutions for 
such offenses, liabilities, penalties and forfeitures shall 
be instituted, and be proceeded with in all respects as 
if such prior statute had not been repealed. 

Approved June 14, 1898. 


CHAPTER 237. 


An Act relating to courts having criminal jurisdiction 
and regulating proceedings in criminal cases (Revision 
of 1898). 


BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: . 


I. COURTS. 


1. The judge for the time being of the inferior court 
of common pleas of any county in this state shall consti- 
tute a court of quarter sessions in and for such county; 
which court shall be a court of record, and shall have 
cognizance of all crimes and offenses which by law are 
or shall pe of an indictable nature, or which have been 
done or perpetrated or shall hereafter be done or 
attempted in such county, and for that purpose shall 
have authority to inspect indictments taken or to be 
taken before them, to make and continue process there- 
upon, to hear and determine all such crimes and off nses 
as aforesaid, and to punish all persons convicted of the 
same, according to law; provided, that indictments for 
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treason or murder, although the same be found in such 
court of quarter sessions, shall be tried in the supreme 
court or court of oyer and terminer, and not elsewhere ; 
and for that purpose the said court of quarter sessions 
shall cause all such indictments to be delivered to the 
supreme court, or the court of oyer and terminer, to be 
held in such county. 

2. All precepts, writs and process, issuing out of the 
court. of quarter sessions, shall be signed by the clerk, 
and sealed with the seal of the said court, and shall be 
tested the day the same may be issued, and in the name 
ot the judge of such court. 

3. The courts of oyer and terminer and of general 
jail delivery in and for each of the counties of this state, 
shall continue as and be deemed and taken to be one 
court as heretofore, but said court shall be hereafter 
called the court of oyer and terminer, which court shall 
possess, enjoy and exercise all the jurisdiction, powers 
and authority heretofore belonging to the said courts, 
or to either of said courts, respectively; and any justice 
for the time being of the supreme court, and the judge 
for the time being of the respective inferior courts of 
common pleas in and for the several counties of this 
state, shall, by virtue of this act and without any other 
commission, constitute the court of oyer and terminer 
in and for the said counties respectively; such justice 
of the supreme court shall be the presiding judge of 
said court, and no session of such court shall be held 
when such justice is not present, except as hereinafter 
provided; but, in the absence of the judge of the 
inferior court of common pleas, such justice of the 
supreme court, sitting alone, shall constitute and may 
hold said court of oyer and terminer; and in any county 
having three hundred thousand inhabitants, as shown 
by any state or federal census, in the absence of such 
justice of the supreme court, the judge of the inferior 
court of common pleas, sitting alone, shall constitute 
and may hold said court of oyer and terminer. 

4, The said court of oyer and terminer shall be held 
in the respective counties of this state at the times of 
holding the circuit‘courts in the same, and at any other 
time that the chief justice or one of the justices of the 
supreme court shall think it necessary to appoint. 
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5. If one of the justices of the supreme court shall not 
be present at the usual hour of opening the court ot 
oyer and terminer, on the day appointed by law for 
holding such court, in any county of this state in which 
the judge of the inferior court of common pleas, sitting 
alone, can not, in the absence of such justice of the 
supreme court, hold said court, then the court of quarter 
sessions in and for any such county may proceed to 
organize the grand jury for such county, in the same 
manner as the court of oyer and terminer might do, if 
that court were in session; and all process returnable 
to, and all recognizances for the appearance of persons 
before the said court of oyer and terminer shall be as 
valid and effectual as if the said court had been opened 
and in session, and may be proceeded on according to 
law in the said court of quarter sessions; and all indict- 
ments pending in such county, and all indictments that 
may be found and presented by such grand juary, shall 
be as good and effectual as if the grand jury had been 
organized and sworn or affirmed before the court of 
oyer and terminer, and shall be tried or otherwise de- 
termined, either in the court of quarter sessions or the 
court of oyer and terminer, as by law the same ought to 
be tried and determined. 

6. If one of the justices of the supreme court shall not 
be present at the court-house in any county of this state 
in which the judge of the inferior court of common 
pleas, sitting alone, can not, in the absence of the justice 
of the supreme court, hold the court of oyer and ter- 
miner on any day when the grand jury, sitting in and 
for said county, desires to present any indictment or 
make any presentment, or to be discharged, then the 
court of quarter sessions in and of any such county may 
receive such indictments or presentments as may be pre- 


_ sented by said grand jury, and may also discharge the 


grand jury, the same as the court of oyer and terminer 
might do if said justice of the supreme court were per- 
sonally present; and all indictments so received, which 
are not triable in the courts of quarter sessions, shall be 
delivered by said courts to the courts of oyer and ter- 
miner in their respective counties. 

7. The said court of oyer and terminer shall have 
cognizance of all crimes and offenses whatsoever, which, 
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by law, are or shall be of an indictable or presentable 
nature, and which have been or shall be committed, 
done or attempted within the counties respectively for 
which such court shall be held, and shall have authority 
to deliver the jails in such counties of the prisoners 
therein, whether or not indicted before the court 
of quarter sessions, doing in the premises what to 
justice doth or shall appertain according to the laws of 
this state. 

8. When any indictment or presentment, which the 
court of quarter sessions of the county is competent 
to try and determine, shall be found in the court of oyer 
and terminer in and for such county, it shall be lawful 
for such court at any time during their session if they 
think proper, to order the said indictment or present- 
ment to be delivered to the clerk of the said court 
of quarter sessions, who is hereby directed to file the 
same, and also to make entry thereof in the minutes at 
the then or subsequent session ; and after such affiling, 
the said court of quarter sessions shall have authority to 
issue process and proceed upon, and to hear and 
determine such indictment or presentment, in like man- 
ner as if the same had been originally found in the 
said court of quarter sessions. 

9. If any indictment or presentment found in the 
court of quarter sessions, to the trial and determination 
whereof the said court is competent, be transmitted to 
the court of oyer and terminer, then such court may, if 
they think proper, remand such indictment or present- 
ment to the said court of quarter sessions, there to 
be proceeded upon in like manner as if the same had 
not been sent to the said court of oyer and terminer. 

10. The clerk of the court of common pleas in each 
county shall be the clerk of the court of oyer and ter- 
miner and of the court of quarter sessions. 

11. The respective sheriffs of the several counties of 
this state shall cause to come before the said court of 
oyer and terminer, at the times and places of holding 
their said respective courts, twenty-four good and law- 
ful men to serve as grand jurors, and so many good 
and lawful men to serve as petit jurors as shall be 
necessary, and without any precept being issued for 
that purpose. 
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Special sessions. 12, The judge for the time being of the inferior court 
of common pleas of each avd every county of this state 
shall constitute a court of special sessions in and for 
such county, which court shall be a court of record and 
have and possess the jurisdiction and powers conferred 

Clerk, by this act; the clerks of the respective counties shall 
be the clerks of said courts; and all precepts, writs and 
process issuing out of said court shall be signed by said 
clerk and sealed with the seal of said court, and be 
tested on the day the same may be issued and in the 

Officer. name of the judge of said court, and the sheriffs of 
the respective counties shall be the officer of the salu 
court, and shall have and possess in all things pertaining 
to said courts and to the service of process therein the 
same power and authority as in the court of quarter 
sessions. 

ice dines of 13. Whenever any person shall be charged upon oath 

: ' before any magistrate in any county of this state with 
any Offense triable by law before the court of quarter 
sessions, and such person shall, in writing, signed by 
him, addressed to the prosecutor of the pleas of the 
county where said offense was committed, waive 
indictment and trial by jury and request to be tried 
immediately before said court of special sessions, it 
shall be the duty of said prosecator to report such 
fact to the judge of said court of special sessions, 
and unless the judge of said court of special 
sessions shall think the public interests will be bene- 
fited by denying said request, the said court shall, 
with all due and reasonable speed, proceed to hold 
a session of said court of special sessions, and to try the 
person so charged and to determine and adjudge his 
guilt or innocence, and full power and authority so to 
do is hereby conferred upon said court; it shall be the 
duty of the prosecutor in person or by deputy to attend 
said trial and t» prefer to said court an accusation in 
writing alleging the nature of the offense with which 
such person is charged and the time and place when and 
where the same was committed, to which accusation the 
person so charged shall plead; the proceedings for 
bringing such person before said court for trial, sub- 
peenaing of witnesses, his plea and trial, shall be in con- 
formity with law, and like proceedings in the court of 
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quarter sessions; if the person so tried be acquitted by 
said court he shall be forthwith discharged; it he shall 
plead guilty or be convicted, said court shall render and 
record against him such judgment of imprisonment or 
fine, or both, as would be lawful if said person had 
pleaded guilty or been convicted on indictment for a like 
offense in the court of quarter sessions. 

14. The court of two justices of the peace for the trial 
of petty larceny is hereby abolished, and no person 
hereafter charged with larceny shall be tried otherwise 
than before said court of special sessions or on indictment 
according to law; provided, that nothing in this section 
shall be construed to aftect the jurisdiction of criminal 
or police courts having special statutory authority to 
try and determine petty larceny cases. 

15. The costs of the proceedings of said court of special 
sessions shall be the same as in the court of quarter ses- 
sions, and shall be taxed and paid in like manner. 


II, COMPLAINT, ARREST AND BAIL, 


16. The judge of the court of quarter sessions and all 
magistrates duly appointed or elected and commissioned 
in and for the several counties of this state shall have 
power to cause to be kept all laws made or to be made tor 
the conservation of the peaceand forthe good government 
of the citizens and inhabitants of this state, within the 
said counties respectively, according tothe force, form and 
effect of the said laws, and to apprehend, and cause to 
come before them and imprison and punish all persons 
offending against said laws or any of them in the said 
respective counties, in such manner as, according to 
said laws, shall be right and proper, and to pertorm 
and execute all such matters, acts and things as by 
law appertain to their office, and are or shall be en- 
joined upon them, or be committed to their charge and 
execution. 

17. Every such judge and magistrate, before whom 
any person shall be brought for treason, misprision of 
treason, murijer, manslaughter, sodomy, rape, arson, 
burglary, robbery or forgery, shall, when in his judg- 
ment the ends of justice so require, before he commit 
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or send the accused to prison, take, in writing, the 
examination of the accused, and information of those 
who bring him, of the facts and circumstances thereof; 
which said examination and information shall be signed 
by such informant, and by the judge or magistrate 
before whom the same shall be taken; and also by the 
accused, if he shall be willing io sign the same; and 
the said judge or magistrate shall forthwith deliver or 
transmit the said examination and information to the 
clerk of the court, in which such accused is or ought to 
be tried for such offense; and every such judge or 
magistrate is hereby authorized and required to bind, 
by recognizarce, with sufficient surety, all such persons 
as declare against the accused, to appear in the supreme 
court the term following, or at the next session of the 
court of oyer and terminer for the county where the 
offense was committed, or in such other court where 
the said offense is cognizable, then and there to give 
evidence, and certify the said recognizance and recog- 
nizances taken before them to said court, where such 
witnesses are bound to appear, on or before the first 
day of the term or session of the said court. 

18. In case any person against whom a warrant shall 
be issued by any judge or magistrate of any county, 
upon complaint for any offense alleged to have been 
there committed or done, shall escape, go into, reside 
or be in any other county, out of the jurisdiction of the 
judge or magistrate granting suc. warrant as aforesaid, 
it shall and may be lawful tor, an1 is hereby declared to 
be the duty of the judge of the court of quarter sessions 
or any magistrate of the county where such persons 
shall escape, go into, reside or be, upon proot being 
made upon oath or affirmation, of the handwriting of 
the judge or magistrate granting such warrant, to 
indorse his name on such warrént, which shall be a 
sufficient authority to the person or persons bringing 
such warrant and to all other persons to whom such 
warrant was originally directed, to execute such warrant 
in such other county, and to apprehend and carry the 
accused before the judge or magistrate who indorsed 
such warrant, or some other judge or magistrate of the 
county where such warrant was indorsed; and in case 
the offense for which the accused shall be apprehended 
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shall be bailable, and the accused shall be willing and 
ready to give bail for his appearance at the next court 
of oyer and terminer, or of quarter sessions, to be held 
in and for the county where the offense was committed, 
such judge or magistrate of such other county before 
whom the accused shall be brought, shall and may take 
bail for the appearance of the accused at the next court 
of oyer and terminer or of quarter sessions, to be held in 
and tor the county where such offense was committed, 
in the same manner as the said judge or any magistrate 
of said county might have done; and the judge or 
magistrate of such other county so taking bail shall 
deliver the recognizance of bail and all other proceed- 
ings relating to the accused and his alleged offense 
before him had to the constable or other person or per- 
sons so apprehending the accused, who is and are here- 
by required to deliver the same to the clerk of the court 
of oyer and terminer, or of the court of quarter ses- 
sions of the county where the accused is required to 
appear by virtue of such recognizance; and such recog- 
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in law; and in case the offense for which the accused 
shall be apprehended in any other county shall not be 
bailable, or the accused shall not give bail for his or her 
appearance at the next court of oyer and terminer or of 
quarter sessions, to be held in and for the county where 
the offense was committed, to the satisfaction of the 
judge or magistrate before whom the accused shall be 
brought in such other county, then the constable or 
other person so apprehending the accused shall carry 
and convey the accused before the judge of the court of 
quarter sessions or a magistrate of the county where 
such offense was committed, there to be dealt with 
according to law. 

19. In all criminal complaints before a judge of the 
court of quarter sessions, or a magistrate, where, in his 
Opinion, public justice shall require that process to 
arrest the alleged offender or offenders be executed 
immediately, and no constable can be had in time, it 
shall be lawful for said judge or magistrate, by writing 
under his hand and seal, to appoint some fit person, 
being a citizen of this state, to execute the same, who 
shall have the same authority in the premises, in all 
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respects, as a constable would lave, and be subject to 
the same liability. 

20. When any person charged with any criminal 
offense shall have been committed to jail, it shall not be 
lawful for any magistrate, other than he who shall have 
made such commitment, to admit such person to bail; 
but in any such case any judge «f the court of oyer and 
terminer or court of quarter sessions may admit such 
person to bail, and the sheriff cr clerk of the county 
wherein such commitment is mude, upon the order, in 
writing, of any such judge, may admit such person to 
bail. 

21. The courts of oyer and terminer and quarter 
sessions in this state, shall have authority to direct their 
writs and process into any or «ll the counties of this 
state, if necessary, to arrest and bring before them any 
person or persons against whom any indictment may be 
pending in the said courts respectively. 

22. The sheriff to whom any process is directed to 
arrest or take any defendant against whom any 
indictment is presented or to corapel the attendance of 
any witness, shall be and he is hereby authorized, when 
so ordered by the court, to take the recognizance of the 
said defendant or witness (and his sureties if required), 
for the appearance of the said defendant or witness at 
the court in which the said process in returnable ; which 
recognizance the said sheriff sha] return with the said 
process, and it shall be filed by the clerk and be of the 
same force and effect, and in case of forfeiture, shall be 
prosecuted in the same manner as if the same had been 
taken by a magistrate of this state. 

23. All magistrates in and for every county of this 
state are hereby authorized to let to bail, unto the next 
court of quarter sessions or court of oyer and terminer, 
to be held in said county, all persons who are or may 
be arrested in their respective counties for any offense 
or crime therein done or attempted, except such as are 
or shall be charged with treason, murder, manslaughter, 
sodomy, rape, arson, burglary, robbery, or forgery, and 
no person or persons charged with the offenses or any 
of them so excepted as aforesaic. shall be admitted to 
bail by any magistrate, except where now by law other- 
wise provided. 
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24. The court of quarter sessions, or the judge of said 
court at chambers, shall have powers to let to bail all 
persons who may be arrested or imprisoned for any 
crime by law triable before said court; and such pro- 
ceedings shall be tuken in all cases in which bail so 
taken shall be forfeited in said court as are now pro- 
vided by law for forfeited recognizances in said court. 

25. Every judge of the court of quarter sessions and 
every magistrate who shall let any person to bail, shal! 
forthwith certify, send or bring such recognizances of 
bail to the clerk of the court to which the said person 
shall be bound to appear; and every such judge or 
magistrate shall, when in his judgment the ends ot 
justice so require, bind, by recognizance with surety, 
if need be, all such persons as can give testimony 
against the accused, to appear at the next court ot 
quarter sessions or of oyer and terminer, as the case 
may require, to be held within the county where the 
trial thereof shall be had, and forthwith send such 
recognizance to the clerk of said court, and any such 
judge or magistrate may permit the payment into court 
of cash money in lieu of surety on the recognizance of 
any person bailed, and in case any such recognizor 
shall not appear according to the conditions of his 
recognizance, the money so paid into court in lieu of 
surety on said recognizance shall be forfeited and paid 
to the sheriff of the county in which such bail was taken, 
and be by him disposed of as if recovered on judgment 
and execution on a forfeited recognizance on which 
surety had been taken, and any judge of the court ot 
oyer and terminer or court of quarter sessions may 
accept as surety On any recognizance of bail any com- 
petent person who may reside in this state, whether the 
real estate owned by such surety be located in the 
county in which such bail is taken or in any other 
county of this state; and in case said real estate is 
located in some other county than that in which such 
bail is taken, the clerk of the court in which such bail 
is taken shall forthwith make and certify a copy of such 
recognizance and send the same to the clerk of the 
county in which such real estate is located, and the said 
clerk shal] record said certified copy ot such recognizance 
in the same manner as if the same had been taken in 


Bag car a a 


875 


Quarter sessions 
to let to bail. 


Bailing parties 
and witnesses. 


876 


Witnesses to be 
bound to appear. 


Offender may be 
bailed for 
examination. 


In default, jus- 
tice to certify 
recognizance to 
court. 


Reward tor 
offenders 


LAWS, SESSION OF 1898. 


his county, and thereupon said recognizance shall con- 
stitute a lien upon said real estate and have the same 
force and effect as if taken in saicl county. 

26. It shall be the duty of every judge or magistrate, 
who shall bind, by recognizance, to the proper court, | 
all persons who can bear testimony touching any offense 
committed against this state, whether the offender be 
arrested, imprisoned, bailed, or not, when in their judg- 
ment the ends of justice so require, to take the examina- 
tions of such witnesses respecting the same; and the 
said recognizances and examinations to send to the 
clerk of such court as aforesaid. 

27. Every magistrate having power to examine and 
commit for trial offenders against the laws of this state, 
before whom any person is brought charged with any 
crime bailable before such magistrate, may take the 
recognizance of such person, with surety or sureties, if 
he requires the same, in a reasonzble sum for his appear- 
ance before said magistrate for examination at a future 
time, not exceeding ten days. 

28. If any person thus recognized shall not appear 
before such magistrate at the t1me appointed for the 
examination as set forth in the recognizance, it shall be 
the duty of the said magistrate to note such default on 
the said recognizance, and to certify said recognizance 
and default to the court of oyer and terminer or court of 
quarter sessions of the county where he is or hath been 
a magistrate as aforesaid, and the same shall thereupon 
become a record of the said court, and shall be forfeited 
and proceeded on in all respects as in the case of recog- 
nizances for the appearance of persons at said court 
wherein a default has been recorced. 

29. It shall and may be lawful for the governor or 
person administering the government for the time being, 
to issue his proclamation for apprehending and securing 
any person or persons, known or anknown, charged, on 
oath or affirmation of one or mere credible witness or 
witnesses, with having committed murder, burglary, or 
robbery, or other heinous crime, within this state, or for 
the apprehension of any person or persons charged 
with aiding, abetting or concealing any such person or 
persons, and in such proclamation to offer such reward 
as the said governor or person administering the 
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government may think proper, according to the nature 
and aggravation of the crime, not exceeding one thou- 
sand dollars for any one person; which reward shall be 
paid, on conviction of the party charged, to the person 
or persons entitled thereto, by the treasurer of the state, 
out of any public money in his hands unappropriated, 
on a warrant or certificate, signed by the governor 
or person administering the government for that pur- 
pose. | 

30. No person shall be committed to or be detained 
in the jail of any county for securing his appearance as 
a witness against any person charged with a crime or 
misdemeanor, except in cases punishable by imprison- 
ment in the state prison; nor shall persons so detained 
be kept in the same apartment with or be provided with 
the same fare as persons charged with or convicted of 
crime, but the boards of chosen freeholders for each 
county shall take care that they be comfortably lodged 
and provided for, and no further restricted of their Tib- 
erty than is necessary for such detention. 


III. INDICTMENTS AND PROCEEDINGS THEREON, 


31. No indictment nor any process or return there- 
upon shall be quashed, on the motion of the defendant, 
or his counsel, for miswriting, misspelling, false or im- 
proper English, unless exception concerning the same 
be taken and made in the court where such trial shall 
be, by the offender or his counsel, before any evidence 
be given in open court upon such indictment; nor shall 
any such miswriting, misspelling, false or improper 
English, after conviction on such indictment, be any 
cause for stay or arrest of judgment thereupon, but, 
nevertheless, any judgment given upon such indictment 
shall and may be liable to be reversed upon a writ of 
error, in the same manner as if this section had not been 
passed. 

32. No indictment shall be abated by reason of any 
dilatory plea or allegation of misnomer of the party 
offering such plea, but if the court shall be satisfied by 
affidavit or otherwise of the truth of such plea or allega- 
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tion, the court shall forthwith cause the indictment to 
be amended according to the truth, and shall call upon 
such party to plead thereto, and jshall proceed as if no 
such dilatory plea had been pleaded. 

33. No indictment for any offense shall be held insuffi- 
cient for want of the averment of «ny matter unnecessary 
to be proved, nor for the omission. of the words “as ap- 
pears by record,” or of the words ‘‘ with force and arms,” 
or of the words “against the peace,” nor for the insertion 
of the words “against the form cf the statute”’ instead of 
‘against the form of the statutes,’ or vice versa, nor for 
that any person mentioned in the indictment is desig- 
nated by a name of office or other descriptive appella- 
tion, instead of his proper nama, nor for omitting to 
state the time at which the offerse was committed, in 
any case where time is not the essence of the offense, 
nor for stating the time imperfectly, nor for stating the 
offense to have been committed on a day subsequent to 
the finding of the indictment, or on an impossible day, 
or on a day that never happened, nor for want of a 
proper or perfect venue, nor for want of @ proper or 
formal conclusion, nor for want o: or imperfection in the 
addition of any defendant, nor for want of the statement 
of the value or price of any matter or thing, or the 
amount of damage, injury or spoil, in any case where 
the value or price, or the amount of damage, injury or 
spoil, is not of the essence of the offense. 

34, Whenever upon the trial of any indictment there 
shall appear to be any variance between the statement 
therein and the evidence offered :n proof thereof, in the 
name of any county, city, townskip or other place men- 
tioned or described in such indictment, or in the name 
or description of any person or o0dy corporate therein. 
mentioned or alleged to own any property, real or per- 
sonal, which shall form the subject of any offense charged 
therein, or in the name or description of any person or 
body corporate therein, alleged to be injured, or in ended 
to be injured, by the commission of such offense, or of 
any person whomsoever therein :amed or described, or 
in the ownership of any property, matter or thing named 
or described therein, it shall be lawful for the court 
before which trial shall be had, it it shall consider such 
variance not material to the merits of the case, and that 
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the defendant cannot be prejudiced thereby in his 
defense on such merits, to order such indictment to be 
amended according to the proof both in that part of 
the same where such variance occurs, and in every other 
part thereof which it may become necessary to amend, on 
such terms as to postponing the trial, to be had before the 
same or another jury, as such court shall think reason- 
able; and in case such trial shall be had on an issue 
from the supreme court the order for such amendment 
shall be endorsed on the postea and returned together 
with the record, and thereupon all papers or records of 
the court shall be amended accordingly, and in all other 
cases the order for the amendment shall be indorsed on 
or filed with such indictment among the records of the 
court; and in case any error in form shall exist in said 
indictment, or in the manner of describing the offense 
intended to be charged, like amendment shall be made, 
on like terms; provided, that in case any trial shall be 
postponed on such amendment, the obligation of all 
recognizances shall continue, as in case of postponement 
from day to day, or a new recognizance may be re- 
quired, at the discretion of the court. 

35. Every verdict and judgment given after any 
amendment under any provision of this act shall be of 
the same force and effect as if the indictment had origi- 
nally been in the same form in which it was after the 
amendment was made; and the record, if formally 
drawn up after any such amendment for any purpose 
whatsoever, shall be drawn up in said amended form 
without taking any notice of the fact of such amendment 
having been made. 

36. In any indictment for murder or manslaughter it 
shall not be necessary to set forth the manner in which, 
or the means by which the death of the deceased was 
caused, but it shall be sufficient in every indictment for 
murder to charge that the defendant did willfully, 
feloniously and of his malice aforethought, kill and 
murder the deceased ; and it shall be sufficient in every 
indictment for manslaughter to charge that the defend- 
ant did feloniously kill and slay the deceased. 

37. In every indictment for perjury or for unlawfully, 
willfully, falsely, fraudulently, deceitfully, maliciously 
or corruptly taking, making, signing or subscribing 
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any oath, affirmation, declaration, affidavit, deposition, 
bill, answer or other writing, it shall be sufficient 
to set forth the substance of the cffense charged upon 
the defendant, and by what court or before whom 
the oath, affirmation, declaration, affidavit, deposition, 
bill, answer, or other writing was taken, made, signed 
or subscribed, together with the proper averments to 
falsify the matter wherein the perjury is assigned, with- 
out setting forth the bill, answer, information, indict- 
ment, declaration, or any part of any proceeding, either 
in law or in equity, and withoat s«tting forth the com- 
mission or authority of the court or person before whom 
such offense was committed. 

88. In any indictment for forgir.g, uttering, stealing, 
embezzling, destroying or concealing, or for obtaining 
by false pretenses, any instrument of writing, it shall be 
sufficient to describe the same b:’ any name or desig- 
nation by whith the same may be usually known, or by 
the purport thereof, without setting out any copy or 
fac-simile thereof or otherwise deicribing the same or 
the value thereof. | 

39. In any indictment for engraving or making the 
whole or any part of any instrument, written matter, or 
thing whatsoever, or for using or having the unlawful 
possession of any plate or other material upon which 
the whole or any part of any such instrument, matter 
or thing whatsoever shall have becn engraved or made, 
or for having the unlawful possession of any paper upon 
which the whole or any part of «ny such instrument, 
matter or thing whatsoever shall have been made or 
printed, it shall be sufficient to clescribe such instru- 
ment, matter or thing by any nate or designation by 
which the same shall be usually kriown, without setting 
out any copy or fac simile of the ivhole or any part of 
such instrument, matter or thing. 

40. In all other cases, wherever it shall be necessary 
to make any averment in any indictment as to any 
instrument of writing, whether the same consists wholly 
or in part of writing, print, or figures, it shall be suffi- 
cient to describe such instrument \y any name or desig- 
nation by which the same may be asually known, or by 
the purport thereof, without setting out any copy or 
fac-simile of the whole or any part thereof. 
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41. Itshall be sufficient, in any indictment for forging, 
uttering, offering, disposing of, or putting off any instru- 
ment of writing whatsoever, to allege that the defendant 
did the act with intent to defraud, without alleging the 
intent of the defendant to be to defraud any particular 
person; and on the trial of any of the offenses in this 
section mentioned it shall not be necessary to prove an 
intent on the part of the defendant to defraud any par- 
ticular person, but it shall be sufficient to prove that the 
defendant did the act charged, with an intent to defraud. 

42. It shall be sufficient in any indictment for fraudu- 
lently obtaining or attempting to obtain any property 
by false token, counterfeit writing or other false pre- 
tenses, to allege that the party accused did the act with 
intent to defraud, without alleging an intent to defraud 
any particular person, and without alleging any owner- 
ship of the chattel, money or valuable security; and on 
the trial of any such indictment it shall not be neces- 
sary to prove an intent to defraud any particular person, 
but it shall be sufficient to prove that the party accused 
did the act charged with an intent to defraud. 

43. If on trial of any indictment it shall appear to the 
jury upon the evidence that the defendant did not com- 
plete the crime charged, but that he was guilty only of 
an attempt to commit the same, such person shall not 
by reason thereof be entitled to be acquitted, but the 
jury shall be at liberty to return as their verdict that 
the defendant is guilty of an attempt to commit the 
same, and thereupon such person shall be liable to be 
punished in the same manner as if he had been con- 
victed upon an indictment for attempting to commit the 
particular crime charged in the said indictment; and 
no person so tried as herein lastly mentioned shall be 
liable to be afterwards prosecuted for an attempt to 
commit the crime for which he was so tried. 

44, Kivery objection to any indictment, for any defect 
of form or substance apparent on the face thereof, shall 
be taken, by demurrer or motion to quash such indict- 
ment, before the jury shall be sworn, and not safter- 
wards; and every court before which any such objection 
shall be taken for any such defect, or before whom any 
person may be tried, may, if it be thought necessary, 
cause the indictment to be forthwith amended in any 
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particular by some officer of the court or other person, 
and thereupon the trial shall proceed as if no such defect 
had appeared, or be postponed at the discretion of such 
court as hereinbefore provided in case of amendment 
for variance. 

45. In any plea of autrefois sonvict or autrefois 
acquit it shall be sufficient for any defendant to state 
that he has been lawfully convicteci or acquitted, as the 
case may be, of the said offense charged in the indict- 
ment, 

46. If, upon the trial of any person upon any indict- 
ment for robbery, it shall appear to the jury upon the 
evidence that the defendant did rot commit the crime 
of robbery, but that he did commit an assault with 
intent to rob, the defendant shall not, by reason thereof, 
be entitled to be acquitted, but “he jury shall be at 
liberty to return as their verdict that the defendant is 
guilty of an assault with intent tc rob, and thereupon 
such defendant shall be liable to be punished in the 
same manner as if he had beer. convicted upon an 
indictment for assaulting with intent to rob; and no 
person so tried, as is herein lastly mentioned, shall be 
liable to be afterwards prosecuted for an assault with 
intent to commit the robbery for which he was so tried. 

47. It shall be lawful to charge in an indictment for 
embezzlement any number of distiact acts of embezzle- 
ment which may have been committed by the defendant 
against the same master or emploser, within the space 
of six months from the first to tiie last of such acts; 
and in every such indictment where the offense shall 
relate to any money or any valuable security, it shall be 
sufficient to allege the embezzlement or fraudulent 
application or disposition, to be of 1noney, without speci- 
fying any particular coin or valuable security, and such 
allegation so far as it regards the description of the 
property, shall be sustained if the defendant shall be 
proved to have embezzled or fraudulently applied or dis- 
posed of any amount, although the particular species of 
coin or valuable security, of whizh such amount was 
composed, shall not be proved; or if he shall be proved 
to have embezzled or fraudulent}; applied or disposed 
of any piece of coin or any valusble security, or any 
portion of the value thereof, although such piece of coin 
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or valuable security may have been delivered to him in 
order that some part of the value thereof should be 
returned to the party delivering the same, or to some 
other person, and such part shall have been returned 
accordingly. | 

48. If upon the trial of any indictment for larceny it 
shall appear that the property alleged in such indict- 
ment to have been stolen at one time was taken at dif- 
ferent times, the prosecutor shal! not by reason thereof 
be required to elect upon which taking he will proceed 
(except in cases in which the court shall so order) unless 
it shall appear that there were more than three takings, 
or that more than the space of six months elapsed 
between the first and the last of such takings; and in 
either of such last-mentioned cases the prosecutor shall 
be required to elect to proceed for such number of 
takings, not exceeding three, as appear to have taken 
place within the period of six months from the first to 
the last of such takings. 

49. If upon the trial of two or more persons indicted 
for jointly receiving any property it shall be proved that 
one or more of such persons separately received any part 
of such property, it shall be lawful for the jury to con- 
vict upon such indictment such of the said persons as 
shall be proved to have received any part of sach 
property. 

50. In every indictment in which it shall be necessary 
to make any averment as to any money or any note of 
the United States of America, or of any national or state 
bank or any other bank, or any postal currency, it shall 
be sufficient to describe such money or currency or note 
simpiy as money, without specifying any particular coin 
or bank note, treasury note of the United States or postal 
currency thereof; and such allegation, so far as regards 
the description of the property, shall be sustained by proof 
of any amount of coin or of any bank note, treasury note 
or postal currency, as aforesaid, although the particular 
species of coin of which such amount was comp:sed, or 
the particular nature of such other notes, shall not be 
proved; and in eases of embezzlement and obtaining 
money, treasury notes or postal currency aforesaid, or 
bank notes, by false pretenses, such allegation shall be 
sustained as aforesaid by proof that the offender em- 
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bezzled or obtained any piece of coin, or any such 
treasury note or postal currency aforesaid, or any bank 
note, or any portion of the value thereof, although such 
piece of coin, treasury note, postal currency or bank 
note may have been delivered to him in order that some 
part of the value thereof should be returned to the party 
delivering the same, or to any other person, and such 
part shall have been returned accordingly. 


Subomation of 51. In every indictment for subornation of perjury, or 
r e * e es 
offenses. for corruptly bargaining or contracting with any person 


to commit willful and corrupt perjury, or for inciting, 
causing or procuring any person unlawfully, willfully, 
falsely, fraudulently, deceitfully, maliciously or cor- 
ruptly to take, make, sign or subscribe any oath, affirm- 
ation, declaration, affidavit, deposition, bill, answer or 
other writing, whereupon such perjury or uther offense 
aforesaid ehall have been actually committed, it shall be 
sufficient to allege the offense of the person who actually 
committed such perjury or other offense in the manner 
hereinbefore mentioned, and then to allege that the de- 
fendant unlawfully, willfully and corruptly did cause 
and procure said person the said offense, in manner and 
form aforesaid, to do and commit; and whenever such 
perjury or other offense aforesaid shall not have been 
actually committed it shall be sufficient to set forth the 
substance of the offense charged upon the defendant, 
without setting forth or averring any of the matters or 
things hereinbefore rendered unnecessary to be set forth 
or averring any of the matters or things hereinbefore 
rendered unnecessary to be set forth or averred in the 
case of willful and corrupt perjury. 
Uxistence of 52. It shail not be necessary, upon the trial of any 
ottery, etc., ° ° ° » 
neednotbe §§ indictment, to prove the existence of any lottery in 
proved ontrial. which any ticket, share, or part of a ticket purports to 
have been issued, or the actual signing of any such 
ticket or share, nor that any ticket, share or interest. 
was signed or issued by the authority of any manager, 
or of any person assuming to have authority as man- 
ager, or the existence of any lottery in which any 
number or numbers may be charged to have been 
issued; but in all cases proof of the sale, furnishing, 
bartering or procuring of any ticket, share or interest 
therein, or of any instrument purporting to be a ticket, 
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or part or share of any ticket, shall be conclusive evi- 
dence that such ticket, share or interest was signed and 
issued according to the purport thereof. 

53. Every indictment shall be tried the term or ses- 
sion in which issue is joined, or the term after, unless 
the court, for just cause, shall allow further time for the 
trial thereot; and if such indictment be not so tried as 
aforesaid, the defendant shall be discharged on his own 
recognizance, 

54, Any person who shall be accused and indicted 
for treason, shall have a copy of the indictment, and a 
list of the jury and witnesses to be produced on the 
trial for proving the aaid indictment, mentioning the 
names and places of abode of such jurors and witnesses, 
delivered unto him at least three entire days before the 
trial; and in murder, misprision of treason, man- 
slaughter, sodomy, rape, arson, burglary, robbery, for- 
gery, perjury or subornation of perjury, shall have such 
copy of the indictment and list of the jury, two entire 
days, at least, before the trial. 

55. After conviction and sentence, the court before 
which such conviction was had, upon the application of 
the defendant for a new trial, shall have power, at any 
time during the term in which the judgment is entered, 
to open and vacate the same and grant a new trial, and 
discharge the defendant from custody upon bail, pend- 
ing such new trial, or may, upon the application of the 
defendant, or on its own motion, open and vacate the 
judgment entered on any conviction and re-sentence 
the defendant, as right and justice may seem to require, 
and discharge the defendant from custody upon bail 
pending such re-sentence. 

£6. The court before which any person shall be tried 
upon indictment is hereby authorized and required 
to assign to such person, if he ig not of ability to procure 
the same counsel, not exceeding two, and such counsel 
soall have free access to such person at all reasonable 
hours; and for services rendered py counsel so assigned, 
in cases of hom'cide, a reasonable compensation may 
be fixed and allowed by the judge of the court before 
which such trial shall be had, and the sum so fixed and 
allowed shall be paid by the collector of the county 
wherein such indictment is found, upon presentation of 
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the certificate of the judge of said court, fixing and 
allowing such compensation. 

57. Upon the trial of any indictment, the defendant 
shall be admitted to testify, if he shall offer himself as a 
witness; and upon any such trial, the wife or the hus- 
band of the defendant, as the case may be, shall be 
admitted to testify in behalf of the defendant, if he 
or she shall ofter himself or herself as a witness; and 
upon any such trial, a married woman shall be admitted 
to testify against her husband when she is the complain- 
ant against him, if she shall offer herself as a witness; 
no evidence shall be admitted or given against any per- 
son of any overt act of treason that is not expressly laid 
in the indictment; and upon the trial of any indictment 
for falsely making, altering, forgicg or counterfeiting, 
for uttering or publishing as true, any record, deed or 
other instrument or writing, no person named in such 
record, deed or other instrument or writing, or whose 
name or any part of whose name is or purports to 
be written or signed therein or thereto, shall on that 
acccunt be deemed or taken to be an incompetent 
witness. 

58. If any person be indicted for any offense what. ver 
against this state, and shall, on being arraigned, or called 
to answer the matter charged in such ‘ndictment, stand 
mute, a jury shall forthwith be impaneled to try 
and say whether the person so sanding mute standeth 
mute obstinately and on purpose, or by the providence 
and act of God; and if they return their verdict that 
such person standeth mute by the providence and act of 
God, the court shall thereupon cause him to be re- 
manded to prison and shall not; proceed against him 
until he shall have recovered therefrom; but if the jury 
shall return their verdict that the person so standing 
mute, standeth mute obstinately and on purpose, then 
the court shall cause to be entered upon the indictment 
against such person, the plea of not guilty, and also 
shall cause the like plea of not guilty to be entered 
where any person, indicted as aforesaid, shall refuse to 
plead or answer such indictmert; and all such cases 
shall proceed upon the trial, in like manner, in all 
respects, as if he had voluntarily pleaded the same plea 
thereto. 
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59. Whenever any person shall be feloniously stricken 
or poisoned in one county and shall die of the same 
stroke or poisoning in another county, then an indict- 
ment thereof, found in the county where such person 
shall be feloniously stricken or poisoned, shall be as 
good and effectual in the law as if the stroke or poison- 
ing had been given, committed or done, and the death 
had happened all in one and the same county where 
such indictment shall be found; and the judges of the 
court of oyer and terminer in the same county where 
such indictment shall be found, and the justices of the 
supreme court where such indictment shall be taken or 
removed before them, shall and may proceed upon the 
same in all points as they might or could do in case 
such felonious stroke and death thereby ensuing, or 
poisoning and death thereby ensuing, had been com- 
mitted and had happened all in one and the same 
county. 

60. Where any person shall be feloniously stricken 
or poisoned upon the sea, or at any place out of 
the jurisdiction of this state, and shall die of the 
same stroke or poisoning within the jurisdiction 
of this state, or where any person shall be felon- 
iously stricken or poisoned within the jurisdiction of 
this state, and shall die of such stroke or poisoning upon 
the sea, or at any place out of the jurisdiction of this 
state, in either of the said cases an indictment found in 
the county within the jurisdiction of this state in which 
such death, stroke or poisoning shall happen, shall be as 
good and effectual in the law, as well against the prin- 
cipal or principals in any such murder as against the 
accessory or accessories thereto, as if such felonious 
stroke or death thereby ensuing, or poisoning and death 
thereby ensuing, and the offense of such accessory or 
accessories had happened in the same county where 
such indictment shall be found; and that the judges of 
the court of oyer and terminer in the same county where 
such indictment shall be found, and also the justices of 
the supreme court, in case such indictment shall be 
taken or removed before them, shall and may proceed 
upon the same in all points, as well against the princi- 
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such felonious stroke and death thereby ensuing, or 
poisoning and death thereby ensuing, and the offense of 
such accessory or accessories had happened in the same 
county where such indictment shall be found; and that 
every such defendant, as well principal as accessory, 
shall answer upon their arraign ments, and have the like 
defense, advantages and exceptions, and shall receive the 
like trial, judgment, order and execution, and suffer the 
same punishment as they ought to do if such felonious 
stroke and death thereby ensuing, or poisoning and 
death thereby ensuing, and the offense of such accessory 
or accessories had happened in the same county where 
such indictment shall be found. 

61. When any indictment shall be found, or informa- 
tion filed by the attorney-general, against any corpora- 
tion, city, borough or township, it shall and may be 
lawful for the attorney-general or prosecuting attorney 
for the state to cause a summons or notice to be directed 
to the said corporation, city, borough or township, in 
its corporate name, commanding or notifying the said 
corporation, city, borough or township to appear at the 
said court, to answer to such indictment or information, 
a copy of which summons or notice shall be served on 
the president, or other head officer of the said corpora- 
tion, or clerk of said city, borough or township, or left 
at his dwelling-house or usual place of abode, at least 
six entire days before the time at which the said cor- 
poration, city, borough or towxship are by said sum- 
mons or notice required to appear; and in case the 
president or other head officer of the corporation can- 
not be found in the county in which said indictment 
shall have been presented or information filed, to be 
served with a copy of said summons or notice as afore- 
said, and has no dwelling-house or other usual place of 
abode within the said county, then a copy of said sum- 
mons or notice may be served on the clerk, cashier, 
superintendent or secretary of the said corporation, if 
any there be in the said county in which the said indict- 
ment shall have been found or information filed, and if 
there be no clerk, cashier or secretary of said corpora- 
tion found in said county, then on one of the directors 
of said corporation, or left at his usual place of abode 
six entire days before the commencement of the said 
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term to which the said summons or notice shall be 
returnable. 

62. When the sheriff or other officer shall return such 
summons or notice “ summoned” or “served,” the said 
corporation, city, borough or township shall be con- 
sidered as in court, and as appearing to said indictment 
or information; and the court shall order the clerk to 
enter an appearance for said corporation, city, borough 
or township, and indorse the plea of not gui'ty on said 
indictment or information, and further proceedings may 
then be had thereon, in the same manner as if the said 
corporation, city, borough or township had appeared 
and pleaded not guilty thereto; and if the said corpora- 
tion, city, borough or township shall be convicted on 
said indictment or information, the said court may pro- 
ceed to pass judgment thereon, and cause process of 
execution to be issued to the sheriff of the county egainst 
the goods and chattels or lands and tenements of the said 
corporation, city, borough or township, for the amount of 
the fine and costs which may be awarded against them, 
in the same manner as on a judgment in a civil action ; 
and the said sheriff shall proceed to sell the goods and 
chattels or lands and tenements of the said corpora- 
tion, city, borough or township on the said execution, 
in the same manner as on executions iasued in a civil 
suit. 

63. In case the sheriff or other officer shall return 
such summons or notice “not summoned” or “not 
served,” and an affidavit shall be made to the satisfac- 
tion of the court, that the same could not be served as 
heretofore mentioned in this act, or in case the sheriff 
or other officer shall make affidavit that he hath made 
diligent ‘aquiry, and cannot ascertain the name of any 
president, secretary or dire ctor of said corporation, resi- 
dent in the county in which the said indictment shall 
have been found or information filed, then the court 


shall make an order directing the said corporation to. 


cause their appearance to be entered, and to plead to 
said indictment or information on or before the first 
day of the next term of the said court, a copy of which 
order shall, within twenty days, be inserted in such one 
of the public newspapers printed in this state, as the 
court may direct, for at least six weeks; and if the said 
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corporation shall not appear within the time limited by 
such order, or within such further time as the court 
shall appoint, then on proof made of the publication of 
such order, in manner aforesaid, the court being satis- 
fied of the truth thereof, shall order the clerk to enter 
an appearance for said corporation, and indorse a plea 
of not guilty on said indictment or information, and 
thereupon further proceedings may be had on the said 
indictment or information, in the same manner as if 
the said corporation had appeared and pleaded not 
guilty thereto; and in case of conviction execution may 
be issued against said corporation, and proceedings had 
thereon, as in the preceding section mentioned. 

64. When two or more persons are or shall be jointly 
indicted for the same offense, except for conspiracy, 
and such indictment, before the trial thereof, hath been 
or shall be removed into the supreme court of this state, 
by certiorari or otherwise, any one of the said persons, 
on application to said supreme court, upon affidavit that 
some one or more of said persons so jointly indicted 
with him, whom he shall name, is or are, as he is 
advised by his counsel, whom he shall also name, and 
verily believes, a material witness or witnesses for him 
on the trial of said indictment, and without whose 
testimony he cannot safely proceed to trial, shall, by 
order of said supreme court, be allowed a trial separate 
from the person or persons whom he shall so name as 
such material witness or witnesses. 

65. Neither the entry of a nojle prosequi as to one or 
more defendants, who may be jointly indicted with 
another or others for conspiracy, nor the discharge of 
such defendant or defendants, shall operate as a nolle 
prosequi, acquittal or discharge of such other defend- 
ant or defendants, but such indictment may be proceeded 
on as against him or them to trial and conviction; and 
this, whether the indictment charged his or their con- 
spiracy as only with the defendant or defendants dis- 
charged, or as to whom a nolle prosequi may be entered 
as aforesaid or otherwise. 

66. Whenever any person under the age of twenty- 
one years shall be convicted in the courts of oyer and 
terminer, quarter sessions or special sessions of any 
offense punishable by imprisonment in the state prison, 
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the court in which such conviction was had may, in its 
discretion, adjudge that such person be confined at hard 
labor in the penitentiary of the county in which such 
conviction was had, if there be one, instead of in the 
state prison; and in case there be no penitentiary in 
said county the court may, in its discretion, adjudge that 
such person so convicted be confined at hard labor in 
the penitentiary of any other county in which there may 
be one, instead of in the state prison, and in such case the 
clerk of the court in which such sentence was pronounced 
shall, within five days thereafter, deliver to the sheriff of 
his county a certified copy of the taxed bill of costs, and of 
the sentence, and thereupon the said sheriff or his lawful] 
deputy shall, within fifteen days, transport such person to 
the penitentiary to which he was seutenced, where he 
shall be safely kept until the expiration of his term of 
imprisonment; the sheriff shall be entitled to receive 
the same compensation per mile for transporting such 
person to said penitentiary as is allowed for transport- 
ing offenders to the state prison, which shall be paid by 
the treasurer of the state upon the certificate of the 
warden or other principal keeper of said penitentiary, 
and the expense of keeping such person in said peni- 
tentiary, not to exceed one voliar per week, shall be 
paid to said warden or other pr:ncipal keeper for the 
benefit of the county i:: which such penitentiary is 
located, by the collector of the county in which such 
sentence was pronounced upon the rendering to him of 
a bill for the same. 

67. The sheriff and keeper of every jail, in any county 
of this state, shall be, and he is hereby authorized and 
commanded to receive all prisoners committed to his 
custody, by the authority of the United States, and 
to keep them safely, until discharged by the due course 
of the laws of the same; and if any sheriff or jail-keeper 
shail neglect or refuse to perform the services and duties 
required of him by this section, or shall offend in the 
premises, he shall be liable to the like penalties, for- 
feitures and actions, as if such prisoners had been com- 
mitted under the authority of this state; provided, 
always, that every prisoner, who shall be committed 
for any offense, by the authority of the United States, 
shall be supported by the same during his confinement 
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in said jail, and the sheriff shall, on or before the first 
days of April and October, semi-annually make out the 
names of all prisoners who, since the last settlement, 
shall have been committed to his custody, under the 
authority of the United States, and the time they shall 
fave been respectively confined, w th an account of the 
amount thereof, at fifty cents per month for the use and 
keeping of such jail, for every person so committed, 
together with an account of their subsistence, at the rate 
established by law for state prisoners, and transmit the 
same to the United States marshal for the proper 
district, for payment. 

68. Every person sentenced, under the laws of this 
state, to imprisonment for any time not exceeding six 
months, shall be confined in the common jail of the 
county where the conviction was had, or the county 
workhouse, or the county penitentiary, in the discretion 
of the court, and there safely kept until the term of his 
confinement shall expire and the fine and costs of 
prosecution be paid, or until he shall be discharged by 
due course of law, and every person so sentenced to the 
penitentiary shall be transferred t and confined in such 
penitentiary within ten days after such sentence; every 
person sentenced to hard labor or imprisonment for any 
time over six months shall be imprisoned in the state 
prison; provided, in any county wherein a penitentiary 
is located every person sentenced to hard labor and 
imprisonment for any time over six months, and not 
exceeding eighteen months, shall be imprisoned in the 
penitentiary located within the county wherein such 
conviction was had, instead of state prison, unless the 
person so convicfed shall have served a term previously 
in the state prison; in which case the person so con- 
victed may, in the discretion of the court, be imprisoned 
in the state prison. 

69. In all cases where the defendant, upon convic- 
tion, is sentenced by the court to hard labor and im- 
prisonment for a term in the state prison, the clerk of 
the court in which such conviction was had shall, within 
five days after such sentence shall have been pro- 
nounced, furnish to the sheriff of the county a certified 
copy of the taxed bill of costs in such case, and the said 
sheriff or his lawful deputy shall, within fifteen days 
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after receiving such certified copy, transport to the state 
prison, and there deliver into the custody of the keeper 
of said prison the person so sentenced, together with all 
other persons so sentenced within the same period, 
together with a copy of the sentence of the court order- 
ing such imprisonment, and of the taxed bill of costs of 
prosecution against such offender, certified under the 
hand and seal of the clerk of the court where such con- 
viction was had, and said person so delivered to the 
keeper of said prison shall be safely kept therein until the 
time of his confinement shall have expired and the fine 
or fines and cost of prosecution be paid or remitted, or 
until he shall be otherwise discharged according to law; 
provided, at least forty-eight hours, exclusive of Sundays 


and legal holidays, shall have elapsed between the time 


of sentence and removal to the state prison, as afore- 
said. 

70. The court in which any indictment is found, or 
to which any indictment is transferred, and in which 
such indictment is pending, may at any time after the 
second term after the term in which such indictment 
was found by rule of court direct that such indictment 
shall be brought on for trial on a specified day, and in 
case such indictment is not moved for trial on said day, 
the court may order the clerk of the court to enter a 
rule of nolle prosequi to such indictment, and when 
such rule is entered all proceedi::gs under said indict- 
ment as against the defendant therein named shall be 
at an end as fully as if the defendant had been tried 
and acquitted thereon. 

71. No indictment for libel shall be. found against 
any corporation, individual or copartnership, publish- 
ing any newspaper, magazine or periodical, within this 
state, or any editor, reporter, writer or other employee 
thereon, or correspondent thereof, for any matter, item 
or thing published in any such newspaper, unless such 
indictment be found by the grand jury of the county in 
which such publication is made, or in which the party 
alleged to have been libeled resides, at the time of the 
alleged libelous publication. 

72, Any letter, circular, writing or paper, offering or 
purporting to offer for sale, loan, gift or distribution, or 
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giving or purporting to give information, directly or 
indirectly, where, how, of whom or by what means. 
any counterfeit coin, paper money, internal revenue 


stamp, postage stamp or token of value may be 
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obtained or had, or concerning any similar scheme 
or device to defraud the public, whether such article, 
matter or thing is called “green articles,” “ queer 
coins,’ “paper goods,” ‘“ 
“business that is not legitimate,” “spurious treas- 
ury notes,” “United States goods,” “green paper 
goods,” “green articles,” “cigars,” ‘green segars,” or 
by any other name, device or title of a similar character, 
shall be deemed presumptive proof of the fraudulent 
character of such scheme. 


73. No sheriff, or other person authorized to appoint: 


special deputy sheriffs, constables, marshals, policemen 
or other peace officers in this state, to preserve the pub- 
lic peace and prevent or quell public disturbance, shall 
appoint as such any person who shall not be a qualified 
voter of this state. 


74. It shall not be lawful hereafter to indict any per- 


son or persons for the offense of maintaining a common 


law nuisance or keeping a disorderly house, where the 
offense sought to be punished consists wholly in the 


unlawful sale of spirituous, vinous, malt or brewed 
liquors; but in all such cases the indictment shall be in 


form for the sale of intoxicating liquors contrary to law,, 
and on conviction of such unlawful sale of said liquors. 


the person or persons so convicted shall be liable to the 


same punishment as that provided by law for the offense 
of maintaining a common-law nuisance or keeping a 


disorderly house. 


TV. FOREIGN AND STRUCK JURIES. 


75. The supreme court, court of oyer and terminer 
and court of quarter sessions, respectively, or any judge 
thereof, may on motion in bebalf of the state, or de- 


fendant in any indictment, order a jury to be struck for 
the trial thereof, and upon making said order the jury 


shall be struck, served and returned in the same manner 


queer,” “articles,” “ bills,” 
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as in case of struck juries ordered in the trial of civil 
causes, except as herein otherwise provided. 

76. When arule for a struck jury shall be entered in 
any criminal case the court granting such rule may, on 
motion of the prosecutor, or of the defendant, or on its own 
motion, select from the persons qualified to serve as jurors 
in and for the county in which any indictment was found, 
whether the names of such persons appear on the 
sheriff’s book of persons qual:fied to serve as jurors in 
ani for such county or not, ninety-six names, with their 
places of abode, from which the prosecutor and the 
defendant shall each strike twenty-four names in the 
usual way, and the remaining forty-eight names shall be 
placed by the sheriff in the box in the presence of the 
court, and from the names so placed in the box, the jury 
shall be drawn in the usual way. 

77. The court in which the trial of any indictment is 
pending may at any time after the jury for the trial of 
the same is drawn, or at any time during the trial, 
order that the jury shall view any lands or place, if in 
the judgment of the court such view is necessary to 
enable the jury better to understand the evidence given 
in the cause, and such view shall thereupon be had 
in such manner as the court shall direct. 

78. The supreme court may, in its discretion, order 
trials by foreign juries in all criminal cases which may 
have been commenced in that court, or may be removed 
to that court from any other court, and whenever in 
their opinion a fair and impartial trial cannot be had 
before a jury of the proper county, may, upon motion in 
behalf of the state, or on the part of any defendant, 

order any indictment, found at any court of oyer and 
terminer, or at any court of quarter sessions, to be tried 
by a foreign jury in the court and county in which such 
indictment was found. 

79. Whenever a foreign jury shall be ordered, the 
order for a jury shall specity the number of jurors to be 
returned, and the venire shall be directed to the sherift 
of the county from which such jury shall be taken, and 
shal be returnable to the circuit court in which the 
issue is triable; the jurors shall be selected in the same 
manner as the general panel of jurors is selected, and 
shall be such as are competent jurors for the county 
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from which they are taken; and the expense of sum- 
moning and returning such jurors, and of their attend- 
ance at the court, shall be paid by the county within 
which such court shall be held. 


V. CHALLENGES. 


80. Every person who shall be indicted for treason, 
murder, misprision of treason, manelaughter, sodomy, 
rape, arson, burglary, robbery, forgery, perjury or sub- 
ornation of perjury, and shall plead the plea of not guilty 
to such indictment, shall be admitted peremptorily to 
challenge twenty of the jury, and no more; and if any 
person, indicted as aforesaid, after having voluntarily 
and duly pleaded as aforesaid, shall peremptorily chal- 
lenge a greater number of the jury than twenty, the 
court shall disallow all such challenges over and above 
the said number of twenty; and the jury shall be charged 
and the trial shall proceed in like manner in all respects 
and the like judgment shall be given as would or ought 
to be had and given if the person so indicted as afore- 
said, and having pleaded as aforesaid, had not peremp- 
torily challenged a greater number of the jury than in 
and by this act he or she is admitted to challenge; 
provided, this section shall not apply to struck or foreign 
uries, 
81. Upon the trial of any indictment where twenty 
peremptory challenges are not allowed, the defendant 
or defendants and the attorney-general or the prosecutor 
of the pleas shall each be entitled to challenge peremp-. 
torily ten of the general panel of jurors summoned and 
returned by the sheriff or other officer; and upon the 
trial of any indictment in cases where the defendant is 
entitled to twenty peremptory challenges, the attorney- 
general or prosecutor of the pleas shall be entitled to 
challenge peremptorily, and without assigning any cause, 
twelve of the jurors returned for the trial of such indict- 
ment, and upon the trial of any indictment for which a 
struck or foreign jury shall be summoned and returned, 
five peremptory challenges each shall be allowed to the 
defendant and to the state; challenges in all cases may 
be made at any time before the jury is sworn; all chal- 
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Jenges to the array or to individual jurors, for any cause 
whatever, shall be triable by the court. 

82. In all cases where any defendant in any indictment 
is entitled to twenty peremptory challenges, and to have 
a list of the jury delivered to him previous to his trial, 
it shall be the duty of the sheriff or other proper officer 
to draw such list of forty-eight jurors, so to be served, 
from the box in the presence of the judge of the court 
of quarter sessions of the county, or in the presence of 
the clerk of said court, from the general panel of 
jurors that may have been drawn and summoned to 
attend as jurors at the term at which such defendant is 
to be tried; but if forty-eight jurors shall not have 
been so drawn and summoned, or if for any reason the 
number of jurors drawn or summoned shall be reduced 
below forty-eight, then the said sheriff or officer shall 
add to the number so drawn and summoned as many 
more persons of the body of his county, qualified to 
serve as jurors, a8 shall make up the number of forty- 
eight; the delivery by the sheriff or other proper 
officer of a list of the jury to the defendant entitled to 
the same, prior to the first day of the term at which 
such trial is to be had, shall be as good and effectual as 
if the same had been delivered to the defendant after 
the opening of the term; the defendant or his counsel 
may at any time in open court, except where the indict- 
ment is for treason or murder, waive the drawing or 
service, or both, of such list of jurors, and consent to 
be tried by a jury drawn in the ordinary way from the 
general panel. 

83. When the special panel or list of jurors served 
on a defendant in any case in which the defendant shall 
be entitled to twenty peremptory challenges shall be 
exhausted from any cause before a jury for the trial of 
the indictment shall be obtained, talesmen shall be 
taken from the general panel of jurors returned, for the 
term at which such defendant is to be tried, if any 
remain; and if more talesmen should be required than 
the number of jurors remaining on the general panel, 
the sheriff or other proper officer shall forthwith summon 
from among the-bystanders or others such additional num- 
ber of persons qualified toserve as jurors as may be ordered 
by the court, and make return thereof immediately, and 
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place the names of the jurors so returned in the box 
and draw therefrom unti) the jury be completed; if the 
first order for talesmen shall prove insufficient, other 
and further orders may be made until the necessary 
number of jurors shall be obtained; the defendant shall 
not be entitled to the service of a list of the talesmen 
ordered, unless the court specially so direct, in which 
case the court shall fix the length of time the list of 
talesmen shall be so served, before the drawing of the 
jurors shall proceed. 


VI. COSTS AND FINES. 


84. All bills of costs in criminal cases shall be taxed 
by the clerk of the court in which the judgment is had, 
in the manner provided by law; and the said clerk shall 
in no case allow on such taxation, either for himself or 
others, any item or charge for any service or proceed- 
ings, unless the same shall have been required by law, 
in the regular conduct of such case, and unless the same 
shall have been actually performed, and shall so appear 
upon the minutes or records of the court; and such 
clerk shall not allow any charge for more than one 
service, for taking and entering the recognizances of 
several persons who appear and enter into recognizance 
together at the same time, nor shall any charge be 
allowed for more than one process of subpena for the 
appearance of all the witnesses in the same case, residing 
in the same county, at the same term. 

85. When a trial shall be concluded in any of the 
courts of this state, on any indictment, it shall be the 
duty of the sheriff of the county where tke verdict shall 
be rendered, to pay the witnesses who shall have been 
sworn or affirmed to testify in behalf of the state, heir 
legal fees before they leave the court. 

86. The sheriff of each county shall keep a suitable, 
book, in which he shall enter or cause to be entered a true 
account of all costs, fines or forfeitures by him collected 
from all prisoners committed to his custody in the 
common jail, workhouse or penitentiary in his county, a 
monthly report of which, verified under oath, he shall 
furnish to the board of chosen freeholders of the county ; 
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and all such costs, fines or forfeitures, other than on 
recognizances, collected and shown on his report, shall 
be paid over monthly by him to the county collector, 
except in cases where the forfeiture is required by law 
to be paid to the overseer of the poor, in which case the 
sheriff shall pay the forfeiture and costs to the magis- 
trate before whom the conviction was had, and the same 
shall be paid over by the magistrate as required by law. 

87, If an indictment be quashed, or a verdict pass, or 
judgment be given for the defendant in any criminal 
proceeding, or any recognizor be discharged from his 
recognizance for want of prosecution, then no costs shall 
be awarded against such defendant or recognizor. 

88. If several persons are or shall be jointly indicted 
for one and the same offense, and shall be thereof con- 
victed, the costs, except capias fees, shall amount to no 
more than on an indictment against one person only. 

89. Whenever judgment shall be rendered upon any 
indictment in the supr«me court, or any court of oyer 
and terminer, or court of quarter sessions, such proceed- 
ings may be had thereupon, for the purpose of obtain- 
ing satisfaction of the fine and costs, or costs adjudged, 
by writ or writs of fieri facias, in the like manner and 
to the same effect as in civil cases; but such execution 
or executions shall not have the effect to discharge the 
defendant or defendants from imprisonment, pursuant 
to the judgment of the court until such judgment shall 
be satisfied. 

90. When on any indictment, judgment shall be given 
in any of the courts of this state for fine or imprison- 
ment and costs, or fine without costs, or costs without 
fi.e or imprisonment, it shall be lawful to place the de- 
fendant against whom such judgment shall be rendered 
at labor in any county jail or county penitentiary, until 
such fine and costs, or fine or costs, are paid by the 
proceeds of such labor or otherwise. 

91. That in case a writ ot error shall be brought and 
allowed, upon any such judgment, it shall have the 
effect to stay proceedings upon the execution iseued for 
any fine or costs, pending the prosecution of such writ 
of error. 
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92. The several sheriffs, for transporting offenders to 
the state prison, shall be entitled to receive the follow- 
ing and no other compensation, to wit: 

For each offender, twenty-three cents per mile; 

Which sums ehall be certified by the keeper of said 
prison, and said certificate shall be delivered to the 
treasurer of this state, who shal], upon the same and the 
order of said keeper and the warrant of the comptroller, 
pay said sheriit the amount so certiiied, out of any 
moneys in his hands not otherwise appropriated. 

93, The costes of conviction of every defendant sen- 
tenced to hard labor and imprisonment in the state 
prison, shall be paid by the county collector of the 
county in which the conviction is had, on a certificate 
of the taxed bill of costs signed by the clerk of the 
court in which the conviction is had and countersigned, 
as to the receipt of the prisoner, by the keeper of the 
state prison; provided, that if the county collector afore- 
said is not satisfied as to the correctness of such taxed 
bill of costs, it shall be his duty to return the same to 
the court where such conviction was had, in order that 
the same may be re-examined and retaxed by said court, 
which it is hereby made the duty of said court to do. 

94, In case a defendant shall be sentenced to pay 
a fine, or to imprisonment in the county jail, work- 
house or penitentiary, or in case sentence is suspended, 
or a nolle prosequi or a discontinuance is entered, or 
there has been a non-conviction for any cause whatever, 
or in case of escape after conviction and before sentence, 
and the defendant is unable to pay the costs of prosecu- 
tion, it shall be the duty of the county collector to pay 
the same to the sheriff of said county, on the bills of 
costs duly taxed being shown him; and for such sum 
or sums, so paid, it shall be the duty of the said 
county collector to take a receipt of the said sheriff; 
which sum or sums shall be allowed the said collector 
in the settlement of his accounts; and when on any 
indictment, information or accusation there is an acquit- 
tal, the sheriff shall pay the witnesses’ and constables’ 
fees; and on the production of a receipt therefor from 
said witnesses and constables, or upon the oath of the 
sheriff, the sum cr sums so paid shall, on demand, be re- 
paid to the said sheriff by the county collector from any 
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moneys in his hands belonging to the county, and be 
allowed to him in the settlement of his accounts. 

95. It shall be the duty of the prosecutor of the pleas 
for each county to use all reasonable and lawful diligence 
for the detection, arrest, indictment and conviction of 
offenders against the laws; and all necessary expenses 
incurred thereby certified to and approved under his 
hand, by @ judge of the court of oyer and terminer or 
the judge of the court of quarter sessions for any county, 
shal] be paid by the board of chosen freeholders thereof. 

96. Every sheriff shall be entitled to retain out of all 
moneys collected or received by him on any forfeited 
recognizence, whether before or after execution, or from 
amercements, or from fines and costs, on conviction, on 
indictment or otherwise, whether such fines and costs 
are payable to the state treasurer or to the collector of 
the county where such conviction was had, five per 
centum for his services, 

97. In all cases in which any offender shall be con- 
victed of an offense for which he shall be sentenced to 


imprisonment in the state prison, and he shall have any 


estate, real or personal, the same shall be bound by the 
judgment against such offender from the time of the 
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of the fine (in case any fine be adjudged), and costs 
of prosecution and expenses of transporting such 
prisoner to the state prison; for the recovery of 
which it shall be the duty of the clerk of the court 
by whom such judgment was rendered or sentence 
pronounced, on the application of the attorney-general 
or prosecutor of the pleas, to transmit, under the seal of 
said court, a certified copy of the record of said judg- 
ment or sentence, and bill of costs, to the supreme 
court; whereupon it shall and may be lawful for the 
supreme court, op motion of the attorney. general, to 
award a writ of scire facias against such offender, to 
show cause why execution should not be awarded 
against him, in behalf of the state, for the fine, cost and 
expenses aforesaid, and to cause further proceedings to 
be had, as in cases of forfeited recognizances is by law 
allowed and directed ; and in case the offender shall be 
imprisoned in the state prison, at the time of issuing the 
said scire facias, it shall be the duty of the said attorney- 
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general to cause a copy of the said scire facias to be 
served on the keeper of the state prison, at least ten 
days before the return thereof, whose duty it shall 
be forthwith to deliver the same to the prisoner; and in 
case euch prisoner shall be unable to procure counsel, 
the court shall thereupon appoint counsel to appear on 
his behalf. 

98. In all criminal cases upon indictment, on the 
acquittal of the defendant, the fees of the clerk and 
sheriff shall be paid by the county collector, upon 
the taxed bill of costs, certified to be correct by the 
prosecutor of the pleas, duly verified by the clerk and 
sheriff. 

99. In all cases where any sheriff, coroner, constable 
or special deputy shall execute any bench warrant, state 
warrant, capias ad testificandum, or other compulsory 
process whatever, issued by any court of record or 
ma istrate of this state, and in the execution thereof it 
shall become necessary for such officer to go beyo- d the 
limits of hia county, the said officer shall receive by way 
of compensation for the service of such process, in addi- 
tion to the fees now allowed by law in .ieu of mileage, 
his traveling and other expenses necessarily incurred in 
such service, a particular statement of which expenses 
shall be made out and sworn to by such officer, and 
when certified to as reasonable by the prosecutor of the 
pleas of the county from which such process issued and 
approved by the court, shall be inc'uded in the taxed 
bill of costs and collected and paid as other fees in 
criminal cases. 


VII. FUGITIVES FROM JUSTICE. 


100. It shall be unlawful to take, or cause or procure 
to be taken, or to aid or abet in taking any person or 
persons from out of this state, whether with or without 
the consent of such person or persons, for the purpose 
of answering avy criminal charge that may have been 
preferred against such person or persons in any other 
state, except upon the warrant or mandate of the gover- 
nor of this state. 
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101. lf the governor shall be satisfied that the facts 
in the premises justify the granting of an application 
for extradition, he shal] thereupon issue his warrant or 
mandate to the sheriffs, under-sherifis, detectives or 
_coustables of the several counties of the state, directing 
said officers to cause the said person or persons to be 
apprehended and delivered into the custody of the offi- 
cer or agent appointed by the governor of the state 
making such requisition to receive such person or 
persons. 

102. On receiving said warrant or mandate from the 
governor as aforesaid, it shall be the duty of any sheriff 
or other said officer to whom it may be delivered to use 
all due diligence to cause said person or persons men- 
tioned therein, if found in his county, to be arrested, if 
not already arrested, and to be delivered into the cus- 
tody of the officer or agent aforesaid. 

103. It shall then be lawful for such officer or agent 
aforesaid to take such person or persons out of this 
state, giving a receipt for the body or bodies of such 
person or persons to the said officer, who shall transmit 
the same to the prosecutor of the pleas of the county 
where such person or persons may be arrested, who 
shall forward the same to the secretary of state. 

104. It shall be lawful for any magistrate, on 
satisfactory evidence under oath being presented 
to him that application has been made, or is about 
to be made by the authorities of any state to 
the governor of this state for the extradition of 
any person or persons within the jurisdiction of 
such magistrate to issue a warrant or warrants for the 
arrest of such person or persons and to commit such 
person or persons to the county jail, or to take bail for 
his or their appearance from day to day for a period not 
to exceed thirty days from the date of the arrest of said 
person or persons; provided, that any person or persons 
who may be so arrested and committed to the county 
jail shall not be detained or imprisoned for a longer 
period than thirty days. 

105. In any case where a person charged in this state 
with any crime shall flee from justice and be found in 
another state, and the attorney-general or the prose- 
cutor of the pleas for any county where such person is 


903 


Extradition. 


Duty of officers. 


Receipt. 


Duty of magis- 
trates. 


Proviso. 


Expenses of 
returning fugi- 
tives from justice 
paid by collector 


904 


Magistrates to 
send bills of 
costs to prose- 
cutor. 


Clerk to review 
and certify. 


Collector to pay. 


Proviso. 


Fees to magis- 
trates and 
constables. 


LAWS, SESSION OF 1898, 


so charged shal! recommend to the governor or person 
administering the government of this state to demand 
the said fugitive, so that he may be brought into this 
state for trial, and the said fugitive shall, on the demand 
of the executive authority of this state, be delivered up 
for removal to this state, the expense of such removal 
being firat ascertained to the satisfaction of the prose- 
cutor of the pleas of the county where such person 1s 80 
charged, and,being approved by a judge of the court of 
oyer and terminer of said county, shall be paid by the 
county collector of said county out of the funds of said 
county. 


VIII. MAGISTRATES, 


106. Every magistrate shall make a bill of particulars 
of the costs in each criminal case before him, and send 
up the same with the papers in the case to the clerk of 
the grand jury in his county, if there be such clerk, and 
if there be none, then to the prosecutor of the pleas in 
such county, and if an indictment be found in the case, 
said bill shall be handed by such clerk or prosecutor, as 
the case may be, to the county clerk, who shal! review 
and correct the same, if necessary, and shall certify the 
correct amount to the county collector, who thereupon 
shall pay the amount so certified to the magistrate; and 
if no indictment be found in any case, and in the judg- 
ment of the prosecutor of the pleas the proceedings in 
such case were taken by the magistrate honestly, in good 
faith, and were calculated to promote the administration 
of justice, and the costs therein ought to be paid out of 
the county treasury and he shall so certify on the bill of 
particulars of costs in the case, said bill shall be paid by 
the county collector; provided, that no fees or coats shall 
be paid by the county collector for the services of any 
judge, justice or officer of any police or criminal court 
where such judge, justice or officer receives a salary. 

107. The following and no other fees shall be allowed 
to magistrates and constables in thie state, in criminal 
cases, and no fees shall be demanded from parties ap- 
plying to magistrates or constables for their services, 
but such fees shall be paid out of the funds of the 
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county in which such services were rendered in the 
manner provided in the preceding section : 

For drawing complaint and taking affidavit, fifty 
cents ; 

For issuing every warrant, forty cents; 

For drawing commitment, forty cents; 

For drawing every recognizance, forty cents; 


For warrant to jailer to discharge prisoner, forty 


cents ; 

For issuing every subpoena, ten cents; 

For taking examination.in writing, when required by 
law, fifteen cents per folio; 

For examination in a case where not required to be 
taken in writing, fifty cents; 

For swearing every witness, ten cents; 

For making and certifying bill of items of costs in 
every case, fitteen cents; 

For drawing, certifying and sending to the judge of 
the proper court a copy of complaint and commitment, 
In a case where a boy under sixteen years of age is 
charged with crime, and he is considered a fit subject 
to be sent to the state reform school, one dollar; 

In cases arising under the act relating to vice and im- 
morality, magistrates and constables shall be entitled to 
the same fees as for like services in other criminal 
Cages ; | 

For making every decree or order required under the 
supplements to said act to be made by two justices, one 
dollar. 


Constables’ Fees in Criminal Cases. 


For serving every warrant against one or more per- 
sons, for each person, eighty cents; 

For serving every commitment, one dollar; 

And the constables shall be entitled to mileage at the 
rate of four cents per mile (to be computed as hereinbe- 
fore provided) for the service of all warrants or commit- 
ments ; 

For serving every subpoena, where the distance is 
over one mile, thirty-five cents; 

But where the distance is not over one mile, twenty 
cents ; 
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For all services not enumerated in this act, justices 
and constables shall be entitled to receive fees as now 
or hereafter provided by law. 

108. In case a person is convicted before a justice of 
the peace tor any offense and sentenced to imprison- 
ment, or to pay a fine and costs, and committed until 
fine and costs are paid, it shall be the duty of the justice 
before whom any such conviction is had, to make a bill 
of the particulars of the costs in such case, attached to 
the commitment, and also certify and send up a copy of 
said bill of particulars of costs, with the conviction in 
said case, to the county clerk, who shall review and cor- 
rect the same, if necessary, and shall certify the correct 
amount to the county collector, who thereupon shall 
pay the amount so certified to the said justice. 

109. Jt shall be the duty of every magistrate to keep 
a docket, in which he shall enter the name of every per- 
son against whom he may issue any warrant, the name 
and address of the complainant in each case, the names 
of witnesses in each case, with their respective addresses, 
the nature of the charge against the accused, and when- 
ever bail is taken in any case, the name of the bondsman 
and his address; and each of said magistrates shall, 
within ten days before the openirg of each term of the 
court of oyer and terminer, present all complaints, 
warrants, recognizances, and all other papers in every 
criminal case, when complaint has been made before him, 
to the prosecutor of the pleas of his county; provided, that 
this section shall not apply to any police justice or 
criminal court in any city of the first class in this state, 
except as to cases in which such police justices act as 
committing magistrates. 

110. All magistrates are authorized, on complaint 
founded on information and belief, supported by oath 
or affirmation, to issue a warrant, directed to the sheriff 
of the county within which such complaint shall be 
made, or to any constable, or police officer within said 
county, directing him, them, or any of them, to search 
for, seize and take possession of any obscene and inde- 
cent books, papers, pictures, articles and things; and 
such magistrate shall transmit, inclosed and under seal, 
specimens thereof to the prosecutor of the pleas of such 
county, and shall deposit within the county jail of his 
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county, or such other secure place as to him shall seem 
meet, inclosed under seal, the remainder thereof, and, 
upon the conviction of the person or persons in whose 
possession the same were found, such magistrate shall 
forthwith destroy, or cause to be destroyed, the re- 
mainder thereof so seized as aforesaid and shall cause 
to be entered upon the records of his court the fact of 
such destruction. 


IX. RECOGNIZANCES, 


111, Every sheriff, prosecutor of the pleas or clerk of 
any court, who shall collect or receive any moneys on 
any forfeited recognizance, whether before or afte) 
execution, or from any amercement awarded by any 
court against any offender or offenders, shall pay 
over the same to the county collector of the county 
wherein such forfeiture was had or amercement 
awarded for the use of such county within ten days 
after collecting or receiving the same; and every sheriff, 
prosecutor of the pleas, or clerk of any county, who 
shall neglect or refuse to pay all such sums of money 
agreeably to the direction of this section, shall forfeit 
for every offense two hundred dollars, to be recovered 
by and in the name of any county collector to whom 
the same may be due, in any court of record where the 
same shall be cognizable, with costs of suit, and applied 
to and for the use of said county, and shall also be sub- 
ject to an action of debt or trespass on the case, at the 
suit of the said county collector on behalf of said county, 
for recovery of the whole sum so by him received, with 
interest and cost of suit. : 

112. If any person hath been or shall be bound by 
recognizance to the state of New Jersey, or to the gov- 
ernor, for the use of the state, with condition for his 
appearance at the supreme court, or court of oyer and 
terminer, court of quarter sessions, or court of special 
sessions, to be held in and for any county within tbe 
state, and if such person hath not appeared, or shal! not 
appear agreeably to the condition of such recognizance, 
then the court in which such recognizor may be bound to 
appear shall be empowered and directed, on motion of 
the attorney-general, prosecutor of the pleas or attorney 
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appointed by the court to prosecute the pleas in his 
absence, to award a writ of scire facias against such 
recognizor, to show cause why the recognizance should 
not be forfeited, judgment to be entered against the 
recognizor, and execution to issue thereon; and if such 
recognizor shall appear at the return of such writ, and 
not show or allege any matter sufficient to discharge 
him from his recognizance, or the said writ having been 
published as prescribed by Jaw, sball make default, 
thereupon the recognizance shall be forfeited, judgment 
final shall be given against the said recognizor as in 
case of debt, and execution shall issue thereon accord- 
ingly ; and in every action, suit or writ of scire facias 
against every such recognizor, costs shall be awarded 
and allowed. 

113. The several courts of this state having jurisdic- 
tion of forfeited recognizances may render judgment for 
the whole of such penalty with interest, or, on applica- 
tion of the defendant, for any part thereof, according to 
the circumstance of the case and the situation of the 
party, and upon such terms and conditions as the court 
deems just and reasonable, and said courts are hereby 
empowered to cause such recognizances to be levied, 
moderated or remitted, and judgments entered thereon, 
to be satisfied according to their discretion; and all 
such judgments shall, from their entry, operate as a lien 
upon all the real and personal property of the defend- 
ants, and execution may issue to the sheriff of the proper 
county, as if on a jadgment in the supreme or circuit 
court and like proceedings be had thereon to sale and 
satisfaction of such judgment. 

114. If any recognizor, whose recognizance hath been 
or shall be forfeited and the amount thereof paid in the 
county treasury of said county in accordance with law, 
has appeared or shall appear before the proper court to 
answer unto the charge or indictment pending against 
him, after such recognizance shall have been declared 
forfeited, it shall and may be lawful for the court in 
which such forfeiture was had, in its discretion, to direct 
and order the return of the moneys so paid or to be 
paid upon said forfeited recognizance, and thereupon it 
shall be the duty of the county collector or treasurer of 
such county to repay the amount of such recognizance, 
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less the taxed costs on the proceedings to forfeit said 
recognizance, to the recognizor or recognizors, who 
shall have paid the same into the county treasury, pro- 
vided application shall be made to said court within 
two years after such recognizance shall have been 
declared forfeited. 

115. In suits brought by the state of New Jersey upon 
forfeited recognizances, when the sheriff shall be unable 
to find property of the defendant whereof to make the 
amount of the judgment and costs of suit, the said 
costs shall be paid out of the treasury of this state. 

116. It shall be the duty of the clerk of every court 
before which any recognizance shall be entered into, to 
immediately record, in alphabetical order in a book to 
be provided for that purpose, the names of the persons 
entering into said recognizance, the amount thereof, 
and the date of the acknowledgment of the same; 
which book shall be kept in the clerk’s office of the 
county in which said court shall be held, and be open 
for the inspection of all persons at all proper times. 

117. When any recognizance shall be forfeited, it 
shall be the duty of the clerk of the court in which the 
same shall be, to enter in the book provided for in the 
last preceding section, at the end of the record of such 
recognizance, the word “forfeited,” together with the 
date of such forfeiture; and when any recognizance 
shall be discharged by order of the court or by reason of 
the judgment in any cause, to enter the word “ dis- 
charged,” together with the date of such discharge 
at the end of the record of such recognizance, and upon 
satisfactory proof before any court where any recogni- 
zance shall be taken that the conditions thereof have 
been fully complied with, it shall be the duty of the said 
court to order the clerk thereof to enter the same “ dis- 
charged,” in the book kept by the clerk for that pur- 
‘pose, 

118. Every recognizance entered into before any court 
having criminal jurisdiction in this state, shall remain 
in full force and effect until the cause in which said 
recognizance shall be entered into shall be finally deter- 
mined or the same discharged by order of the court. 

119. In the several courts of oyer and terminer, quar- 
ter sessions, and special sessions, recognizances of bail 


909 


When state to 
pay costs. 


Record of 
recognizors. 


Recognizances, 
‘* forfeited ’’ and 
** discharged.’’ 


Duration of 
recognizances. 


Recognizances 
taken by judges. 


910 


By sheriff or 


cierk, 


When judgment 
canceled.. 


Recognizances 
signed. 


When recogni- 
zances no longer 
a lien. 


Execution 
against city, 
etc , unsatisfied, 


Fees to clerk 
and sheriff. 


LAWS, SESSION OF 1898. 


in criminal cases may be taken by the judge of any of 
said courts during any recess or after any adjournment 
of any of said courts; or said recognizances may be 
taken during such recess or after any such adjournment 
by the sheriff or clerk of said courts, upon the written 
order of any judge of either of said courts, and any 
recognizances so taken shall be held as binding as 
though taken in open court. 

120. Where judgment shall have been entered upon 
a forfeited recognizance in a criminal case in any court, 
and it shall appear to the court that the bail has brought 
in the person accused or indicted and surrendered said 
person within a reasonable time and paid the costs of 
said judgment, said court shall have power, in its discre- 
tion, to order said judgment to be canceled of record. 

121. All recognizances entered into in criminal cases 
betore any magistrate authorized to take the same shall 
be void unless signed by the recognizor or recognizors 
before the officer or officers taking the same. 

122, All recognizances of bail made or entered into, 
in or before any court, judge or magistrate having 
criminal jurisdiction, which have been or shall hereafter 
be forfeited, but upon which no writ of scire facias or 
other process to enforce or collect the same shall have 
been issued within a period of six years after the same 
shall have been entered into, shall no longer be a lien or 
charge upon or against any lands, tenements, heredita- 
ments or real estate of which any surety named in any 
such recognizance was or shall have been seized at the 
time of his entering into such recognizance or at any 
time afterwards. 

123. When any execution, issued against any city, 
borough or township for the amount of any fine and 
costs, a8 provided in this act, shall be returned by the 
sheriff or other proper officer unsatisfied for want of 
goods and chattels, or for want of lands and tenements of 
the city, borough [or] township against which said execu- 
tion issued, it shall be the duty of the clerk of the court 
out of which the same issued to make a copy thereof, 
with the indorsements thereon, and the return of the 
sheriff or other proper officer thereto, having added to 
the costs indorsed thereon one dollar, the fee of the said 
clerk for said copy, and a certificate thereof, and two 
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dollars, the fee of the sheriff for the services hereinafter 
required of him, and to certify the same under his hand 
and seal of office, and deliver the same to the sheriff or 
other proper officer. 

124. It shall be the duty of the sheriff or other proper 
officer, upon receiving such certified copy of the execu- 
tion and return, to present the same to the county col- 
lector, who shall pay to the sheriff of said county or 
other proper officer the amount of the costs indorsed, 
together with the interest due thereon, taking the re- 
ceipt of the sheriff or other proper officer thereupon, 
which certified copy and receipt shall be a sufficient 
voucher for the payment thereof, in the settlement of 
the accounts of the said collector. 

125. The said collector, having paid the said costs, 
shall thereupon charge the same, together with the 
amount of said fine, to the city, borough or township 
against which such execution was issued, adding thereto 
interest up to the twenty-second day of December next 
ensuing the next annual meeting of the board of asses- 
sors of said county, and shall lay the same before the 
said board of assessors at their next annual meeting, 
which sum shall be added to the proportion or quota of 
the tax next to be levied and collected in such city, bor- 
ough or township; and shall be assessed, levied, col- 
lected and paid over in the same manner and under the 
same penalties as the said propoition or quota of tax is 
by law directed to be assessed, levied, collected and paid 
over. 

126. Judgments in any court of record, entered upon 
forfeited recognizances in criminal cases, may be revived 
by scire facias, or an action of debt may be brought 
thereon within six years next after the date of such 
judgment and not after, and the lien of any such judg- 
ment heretofore entered shall cease to be a lien after six 
years, notwithstanding the issuing of scire facias thereon, 
if no proceedings shall have been taken upon such scire 
facias within the past six years, 


X. CAPITAL PUNISHMENT. 


127. The manner of inflicting the punishment of death 
shall be by hanging the person convicted by the neck 
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until dead; and the said punishment shall be inflicted 
either in the prison where the convict shall be con- 
fined, or within an inclosed yard of such prison, if 
there be one, or within an inclosure erected for the 
purpose, adjoining such prison, at the discretion of the 
sheriff, whose duty it shall be to inflict the same; and 
the necessary expense attending an execution shall be 
ascertained by the board of chosen freeholders of the 
county in which the same shall take place, and be paid 
upon their order by the county collector. 

128. In all cases in which judgment of death shall be 
given in any of the courts of this state against any 
person or persons, it shall be the duty of the court in 
which such judgment shall be given, immediately after 
giving such judgment, to appoint and designate in 
writing from among the persons liable to duty as grand 
jurors in the county in which such judgment is to be 
executed, twelve respectable persons, two of whom shall 
be physicians, whose duty it shall be to be present at 
the time and place of the execution of such judgment, 
and to attend upon and witness the same. 

129. Hach of the persons so appointed as aforesaid 
shall, before entering upon the duty required of them 
by such appointment, take an oath or affirmation before 
the clerk of the court making such appointment, faith- 
fully to execute and perform the duty required of them 
by such appointment, and truly to report and make 
known in writing, under their hands to the court by 
which they were appointed, the time, place and manner 
of the execution of such judgment, and the names of 
all persons present thereat; and immediately after the 
execution of such judgment of death, the said several 
persons appointed to witness the same as aforesaid shall 
unite in a report in writing under their hands, to be 
addressed to the court by which they were appointed, 
in which shall be fully and particularly stated and set 
forth the time, place and manner of the execution of 
such judgment of death, and the names of all persons 
present thereat, which report shall on the same day be 
filed with the clerk of the court in which suck judgment 
was given. 

130. It shall be lawful for the sheriff of the county 
in which such judgment is to be executed, not less than 
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ten days before the time fixed for the execution of such 
judgment, to appoint and designate from among the 
residents and citizens of such county who are liable to 
serve as jurors therein, twelve reputable persons to 
serve as special deputies of such sheriff at the time and 
place fixed for the execution of such judgment; but 
nothing herein contained shall prevent such sheriff 
from appointing as many deputies to serve on the day 
fixed for the execution of such judgment as may, in 
his opinion, be necessary to preserve the perce; pro- 
vided, that only twelve deputies appointed and desig- 
nated as hereinbefore provided shall be present at or 
witness the execution of such judgment of death; and 
rowided further, that nothing herein contained shall 
prevent members of the family of the person or persons 
against whom judgment of death shall have been given, 
not exceeding three in number, or any ministers of the 
gospel, not exceeding two in number, all of whom shall 
be designated by such person or persons, from being 
present at and witnessing the execution of such judg- 
ment of death. 

131. If any sheriff, under-sheriff, deputy sheriff or 
jailer shall procure, permit or suffer any other person 
or persons than those designated by law to be present 
at or witness the execution of any judgment of death, 
such sheriff, under-sheriff, deputy sheriff or jailer shall 
be liable to punishment as for contempt of the court in 
which such judgment of death was given. 

132. In cases where the death penalty is inflicted the 
sheriff shall admit to the execution the accredited rep- 
resentative of the associated press, and the accredited 
representative of any one other general newsgathering 
association, if there be such, and the accredited repre- 
sentatives of the local press of the county, not to exceed 
three in number, and the stenographer of the court of 


oyer and terminer may be present for the purpose of 


furnishing information to members of the press con- 
cerning the execution, and the sheriff may call in to 
assist him in such execution one or more persons with- 
out reference to their places of residence, not exceeding 
three; provided, he shall deem their skill useful to him 
in the proper carrying out of such execution. 
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Reprieve: 133. When a reprieve shall be granted by the gover- 
nor or person administering the government, to any 
convict sentenced to the punishment of death, and such 
convict shall not be pardoned, it shall be the duty of the 
said governor or person administering the government- 
to issue his warrant to the sheriff of the proper county, 
commanding him to execute the sentence at such time 
as shall be therein appointed and expressed, which war- 
rant shall be transmitted to said sheriff at the expense 
of the state. 


XI. JUDGMENT AND ERROR. 


Writs cf error. 134, Writs of error in all criminal cases shall be writs 
of right, and issue of course; but in criminal cases pun- 
ishable with death, writs of error as writs of right shall 
be issued out of and returnable to the court of errors 
and appeals alone, and such writs shall be heard and 
determined at the term of said court next after the judg- 
ment of the court below unless for good reasons the 
court of errors and appeals shall continue the cause to 
any subsequent term; all other writs of error, not 
brought on for hearing at the term to which they are 

returnable, or on the opening day of the next term 
thereafter, shall be dismissed unless the appellate court 
shall continue the same after notice to the defendant in 
error, on motion in open court and for good cause 
shown. 

Bill of excep- 135. If, on the trial of any indictment, any exception 

oo shall be taken to any decision of the court during 
the trial to the prejudice or injury ot any defendant, it 
shall be the duty of the judge to settle a bill of such 
exceptions, and to sign and seal the said bill, to the end 
that the same be returned with a writ of error to 
the court having cognizance thereof; and the bill of 
exceptions taken in any case shall contain only so much 
of the evidence as may be necessary to present the ques- 
tions of law upon which exceptions were taken at the 
trial, and it shall be the duty of the court or judge upon 
the settlement of the bill to strike out of the same all 
the evidence and other matters which shall not have 
been necessarily inserted. 
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186. The entire record of the proceedings had upon 
the trial of any criminal cause may be returned by the 
plaintiff in error therein with the writ of error, bringing 
up the bill of exceptions as signed and sealed in the 
cause; and on the argument such entire record shall be 
considered and adjudged by the appellate court; and if 
it appear from such record that the plaintiff in error on 
the trial below suffered manifest wrong or injury, either 
in the admission or rejection of testimony, whether 
objection was made thereto or not, or in the charge of 
the court, or in the denial of any matter by the court, 
which was a matter of discretion, whether a bill of 
exceptions was settled, signed and sealed thereto, or 
error assigned thereon, or not, the appellate court shall 
remedy such wrong or injury and give judgment accord- 
ingly, and order a new trial; provided, no judgment 
given upon any indictment shall be reversed for any 
imperfection, omission, defect in, or lack of form, or for 
any error except such as shall or may have prejudiced 
the defendant in maintaining his defense upon the 
merits. 

137. In all cases where the plaintiff in error shall 
elect to take up the entire record with his writ of error 
as herein provided, he shall specify the causes in the 
record relied upon for relief or reversal, and shall not 
be confined to his bill of exception, or required to assign 
error thereon, and he shall serve a copy of the causes so 
relied upon for relief or reversal upon the attorney- 
general or prosecutor of the pleas, representing the 
defendant in error, at least ten days before the first day 
of the term at which said cause shall be heard. 

138. If exceptions shall have been taken on the trial 
of an indictment and the judge or judges of the court 
shall have died without having sealed the same, the cause 
shall be heard in the court to which the writ of error is 
returnable, upon such exceptions being stated and 
agreed to in writing by the attorney-general or prose- 
cutor of the pleas on the one side, and the attorney of 
the defendant on the other; or if such attorneys cannot 
agree thereto, the said exceptions shail be settled and 
sealed on five days’ notice by any justice of the supreme 
court, as the same shall be found by him to have been 
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in fact taken, and shall be returned with the writ of 
error. 

139. The fees to be paid for the entire record when 
the same is returned by the plaintiff in error shall not 
exceed the sum of eight cents per folio of one hundred 
words, and when requested in writing of the court it 
shall by said court be forthwith ordered for said plaintiff 
in error. 

140. Upon the trial of any indictment it shall be lawful 
to take a general exception to the charge of the court to 
the jury, without specifying any particular ground or 
grounds for such exception, and without specifying 
what portions of said charge are excepted to, and it shall 
be the duty of the judge to settle a bill of such exception, 
and to sign and seal the same, to the end that the same 
may be returned with a writ of error to the court having 
cognizance thereof. 

141, It shall be lawful where such general exception 
has been taken to assign any error or errors of law upon 
any portion of the charge so excepted to. 

142. If, upon the hearing of the cause upon a writ of 
error, it shall appear to the court that any error of law 
has been committed in any part of the charge so excepted 
to, to the prejudice or injury of any defendant, in main- 
taining his defense, it shall be the duty of the court 
having cognizance thereof, to reverse the judgment. 

143. Pending the prosecution of a writ of error the 
court in which such judgment shall have been rendered 
shall admit the defendant to bail, when application is 
made for the same and proper and sufficient bail is 
offered; provided, this section shall not apply to capital 
cases. 

144, Whenever a final judgment in any criminal case 
shall be reversed upon a writ of error, on account of 
error in the sentence, the court in which such reversal 
was had may render such judgment therein as should 
have been rendered, or may remand the case for that 
purpose to the court before which the conviction was had, 

145, If any person convicted of murder in the first 
degree shall make application to the justice who pre- 
sided at the trial, or, to the judge of the court of quarter 
sessions of the county in which such trial was had, 
showing that he is about to apply for a writ of error, 
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and is unable, by reason of poverty, to defray the 
expenses of printing the testimony for presentation to 
the court, upon the application for such writ, it shall be 
the duty of such justice or judge, being satisfied of the 
tacts stated and of the sufficiency thereof, to certify the 
same to the county collector, who shall thereupon pay 
the necessary expense ot printing such testimony, the 
amount thereof having first been approved by the jus- 
tice or judge to whom such application was made. 


XII, STENOGRAPHERS AND INTERPRETERS. 


146, It shall be lawful for the judge of the court of 
quarter sessions in any county, when in his judgment 
the administration of justice will be facilitated thereby, 
to designate the stenographer of the circuit court to 
attend, either in person or by proxy, in the court of 
quarter sessions, and in the court of special sessions 
of such county, or in any county of the first class said 
judge may appoint any cempetent stenographer, for 
which service the stenographer shal! be entitled to 
receive such compensation as shall be fixed by said judge, 
not to exceed fifteen hundred dollars per annum. 

147. The presiding judge of the court of oyer and 
terminer, or the judge of the court of quarter sessions, 
or court of special sessions, in and for the several 
counties of this state, shall, upon request of the prose- 
cutor of the pleas, or the attorney of any defendant 
in any indictment in the said court of oyer and 
terminer or quarter sessions, or accusation of crime in 
the court of special sessions, call upon the stenographer 
of the circuit court to attend either in person or by 
proxy, upon any sach trial in said court of oyer and 
terminer, quarter sessions or special sessions, and ex- 
actly and truly take notes and record verbatim ull the 
evidence and proceedings of such trials, except the 
arguments of counsel, and, when requested, to make 
and furnish true reports thereof to the judge and to 
each party in said cause; provided, such request be 
made to said judge and filed with the clerk of such court 
at least one day previous to the day fixed for the trial. 
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148. The compensation of such stenographer shall not 
exceed ten dollars per day, which sum shall be deposited 
by the defendant with the clerk of said courts at the 
time of filing his request for a stenographer, and in the 
event of the conviction of such defendant said sum shall 
be paid by the clerk to the stenographer; but upon the 
acquittal of said defendant, said sum shall be returned 
by the clerk to said defendant, and in such case the 
compensation of such stenographer shall be paid by the 
county collector, upon the certificate of the trial judge. 

149. The judge of the court of quarter sessions may 
appoint an interpreter to attend the courts of oyer and 
terminer, quarter sessions or special sessions, whose 
duty shall be to interpret all the foreign languages, 
known to and understood by him, and in case any 
foreign language spoken in said courts is not known to 
and understood by said interpreter, then said interpreter 
shall, out of his regular salary, furnish to said courts a 
competent interpreter in said foreign language not 
known snd understood by said regular interpreter. 

150. Said interpreter shall be in constant attendance 
upon said courts, and may be called upon at all times 
at chambers, and shall respond to all calls from said 
judges at all times and all places within the jurisdiction 
of said judges, not beyond the bounds of the county, to 
assist said courts in the interpretation of foreign 
languages. | 

151. Said interpreter shall receive as compensation 
for such service an annual salary of not less than four 
hundred dollars and not more than six hundred dollars, 
to be fixed by the judge appointing him, said salary to 
be paid by the county collector monthly, upon the cer- 
tificate of said judge; provided, that in counties of the 
first class said interpreter shall receive, in lieu of other 
salary, five dollars per day for each day he shall be in 
attendance upon said courts, the same to be paid by the 
county collector upon the certificate of the clerk of said 
courts; and the judge of the court of quarter sessions 
in any county of the first class may appoint an inter- 
preter skilled in the Italian language, whose duty it 
shall be to attend in person such courts and the sessions 
of the grand jury, and at chambers whenever requested 
so to do, and perform any duty required of him con- 
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nected with the business of said courts in the office of 
the prosecutor of the pleas, the sheriff and the clerk of 
said courts, in the interpretation of the Italian language; 
and said interpreter shall receive as compensation for 
his services an annual salary, to be fixed by the said 
judge, not to exceed eight hundred and forty dollars, to 
be paid by the county collector monthly, as above pro- 
vided. 


XIII. LIMITATIONS AND MISCELLANEOUS. 


152. No person or persons shall be prosecuted, tried 
or punished for treason unless the indictment for the 
same shall be found within three years next after the 
treason shall be done or committed; nor shall any per- 
son be prosecuted, tried or punished for any offense not 
punishable with death, unless the indictment shall be 
found within two years from the time of committing the 
offense or incurring the fine or forfeiture; provided, any 
person holding or having held, or who may hereafter 
hold any public office or employment, either under this 
state, or any county, city, borough, town or township 
therein, whether elective or appointive, may be prose- 
cuted, tried and punished for any forgery or embezzle- 
ment committed whilst in such office or employment, 
where the indictment has been or may be found within 
five years from the time of committing the offense afore- 
said; and provided further, nothing herein contained 
shall extend to any person fleeing from justice. 

153. No conviction or judgment for any offense 
against this state, shall make or work corruption of 
blood, disinherison of heirs, loss of dower, or forfeiture 
of estate ; 

The benefit of clergy is abolished and forever done 
Bway ; | 

The suit or action of appeal for murder, manslaughter, 
rape, arson, larceny, mayhem, or other offense or wrong 
whatsoever, is abolished and forever done away. 

154. Any person who shall cause or attempt to cause 
the miscarriage of a pregnant woman, shall be a com- 
petent witness, and compellable to testify against any 
other person charged with so offending, but the testi- 
mony of such person given in any such case shall not be 
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used in any prosecution, civil or criminal, against such 
person so testifying. , 

155. Where any court having criminal jurisdiction in 
any county wherein a penitentiary or workhouse has 
been or shall hereafter be established shull sentence any 
person convicted of misdemeanor to imprisonment at 
hard labor in the state prison, it shall be lawful for such 
court to change the place of such imprisonment for all 
or any part of the term imposed to such penitentiary or 
workhouse. 

156. If any person, while serving out a sentence of 
imprisonment in the state prison, or in any county peni- 
tentiary, or in any county jail in this state, shall escape 
from such prison, penitentiary or jail and shall be recap- 
tured, such person shall be required to serve out the 
whole of the term for which he was originally sentenced, 
without deducting any of the time he shall have been at 
large after so escaping; and it shall be the duty of the 
keeper or warden of such prison, penitentiary or jail to 
enter upon his record of prisoners the time of the 
escape of any such prisoner, and the time when he 
shall be returned to custody, and the entry so made 
shall be prima tacie evidence of the time such prisoner 
has been absent from custody, in computing the remain- 
ing period for which he is to be confined in the prieon, 
penitentiary or jail to which he was originally sentenced ; 
and if any person be convicted of any offense against 
this state not punishable with death, it shall be lawful 
for the court before whom such conviction shall be had 
to order besides the punishment prescribed by law that 
such offender shall find surety to keep the peace, or be 
of good behavior, or both, in such sum, for such time, 
and in such number and sufliciency as said court shall 
judge proper. 

157. All acts of treason against this state, which shall 
be committed or done upon the land, out of this state, 
or upon the sea, shall and may be inquired of, heard 
and determined in the supreme court of this state, by 
good and lawful men of the same county where the 
said court shall sit, in like manner and form, to all 
intents and purposes, as if the said treason had been 
committed or done within the same county. 
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158. The prosecutors of the pleas in the several coun- 
ties having a population of over eighty thousand inhab- 
itants may appoint suitable persons, not exceeding two 
in any county, to act as special officers for the detec- 
tion, arrest, indictment and conviction of offenders 
against the law; such persons so appointed shall possess 
all the powers and rights and be subject to all the obli- 
gations of constables and police officers in any county 
of this state, and before such person shall enter upon 
his duties as said officer his appointment shall be ap- 
proved by the judge of the court of quarter sessions of 
said county, and each person so appointed shall receive 
@ per diem allowance and compensation not exceeding 
four dollars per day, to be fixed by said judge at the 
date of such approval; provided, that said per diem 
allowance and compensation shall be paid only for the 
time such officer shall be actually employed, which 
time shall be certified to the county collector by the 
said prosecutor. 

159. It shall be lawful for the respective courts of 
oyer and terminer in the several counties to appoint a 
clerk for the grand jury in and for each county, under 
the seal of the court, who shall hold his office for the 
term of one year, unless sooner removed by the court, 
the salary to be fixed by the court, and be paid by the 
collector of the county monthly, upon the certificate of 
the prosecutor of the pleas, and in all counties having a 
population of two hundred thousand or more inhabitants 
such clerk shall also act as clerk to the prosecutor of the 
pleas of such county, and for such service as clerk of 
the grand jury and as clerk to the prosecutor of the 
pleas shall receive a salary of eighteen hundred dollars 
per annum, and no more, and said salary shall be pay- 
able monthly by the collector of the county. 

160. From the sentence of any person committed to 
the common jail or penitentiary of any county there may 
be remitted by the board of chosen freeholders of said 
county or by the committee on discharge of prisoners of 
such board, upon the recommendation of the sheriff or 
jail warden in whose custody such person may be, for 
good conduct, a term not exceeding one day for every 
six days of said sentence; and in case any such person 
shall be again convicted and sentenced to imprisonment 
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in such county jail or penitentiary, such person shall, in 
addition to such new sentence, be required to serve out 
the number of days remitted to him on the previous 
term. 

161. The board of chosen freeholders of the several 
counties, or the committee on discharge of prisoners of 
any such board, shall have power to remit fines and costs 
due to their respective counties, and to discharge from 
imprisonment in the county jail or penitentiary of such 
county any person committed or held therein, in default 
of the payment of such fines and costs; provided, that 
such action of said board or committee shall not take 
effect until the same is approved in writing by a judge 
of the court of oyer and terminer or quarter sessions of 
such county. 

162. It shall be the duty of the sheriff, warden or 
keeper of every county jail or penitentiary, to put and 
keep at such work as they are able to perform, any and 
all persons detained in his custody for the non-payment 
of any fine or costs of conviction; such work to be 
directed and provided by the boards of chosen free- 
holders of the respective counties, and to be performed 
for the benefit thereof; any such person may be excused 
from such work, for good cause shown, by a judge of 
the court which may have imposed sentence on such 

erson. 

163. The keeper of every jail or other penal or 
reformatory institution, supported by public moneys of 
any county or city or township, shall be required to 
keep a book, provided by the board of freeholders in 
the county wherein such institution shall be, in which 
he shall set forth the date of entry, date of discharge, 
the description, age, birthplace, and such other informa- 
tion as he may be able to obtain of the inmates com- 
mitted to his care, and such book shall be exposed in a 
conspicuous place in said institution and be open to 
public inspection. 

164. It shall be the duty of the sheriffs, jailers, 
wardens, keepers and other persons having charge and 
control of the jails, workhouses, penitentiaries and other 
places of confinement in this state to keep all persons 
under the age of eighteen years, who shall be detained 
in such jails, workhouses, penitentiaries and places of 
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confinement, for any purpose whatever, separate and 
apart from and so that no communication take place 
between them and other persons above such age con- 
fined therein on a charge or conviction of crime. 

165. The boards of chosen freeholders of the several 
counties of this state shall so arrange the jails, work- 
houses, penitentiaries and places of confinement in their 
respective counties that all persons under the age 
of eighteen years, who shall be detained in such 
jails, workhouses, penitentiaries and places of con- 
finement, for any purpose whatever, shall be kept 
separate and apart from and so that no communication 
take place between them and other persons above such 
age confined therein on a charge or conviction of crime; 
and in case it 18 impracticable to so arrange the build- 
ings now used for such purposes, it shall be the duty of 
such boards of chosen freeholders, and they are hereby 
required to provide such places as shall be necessary to 
accomplish the purposes of this section. 

166. No magistrate in this state shall detain or cause 
to be detained, in any station-house, lock-up or other 
place of confinement, for a longer period than twenty- 
four hours after such person shall be first brought before 
him, any person under the age of seventeen years, 
unless there shall have been provided in such station- 
house, lock-up or place of confinement, means by which 
such persons under seventeen years of age may be 
detained separate and apart from persons above such 
age. 

e167. The sheriff, warden or keeper of the county jail 

or penitentiary in any county is hereby authorized to 
employ and set at labor any convicted person com- 
mitted to his care and custody at any reasonable labor, 
such as cooking, cleaning, gardening, mechanical or 
other service necessary to be performed within the 
bounds of the court-house or county property. 

168. Whenever any furniture or implements made or 
used for the playing of the game of faro, roulette, rouge 
et noir or any unlawful game, shall be seized or captured 
by the police, constabulary or other officers, it shall be 
the duty of the prosecutor of the pleas of the county 
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and it’shall be unlawful to return the same to the per- 
soh or persons owning the same, or to any person what- 
soever. 

169. If any person confined in any county jail, peni- 
tentiary, workhouse, or like county prison or institution 
of any county in this state, under any sentence of 
imprisonment, shall appear to be insane, the presiding 
judge of the court of oyer and terminer, or the judge of 
the court of quarter sessions of the county in which 
such place of imprisonment is situated, shall, upon 
information of the fact from the county physician 
of such county or from any other physician whose off- 
cial duty it shall be to visit such place of imprisonment, 
or from his own knowledge or other satisfactory infor- 
mation, order to be instituted a careful inquiry into the 
case by at least three reputable physicians; and request 
the prosecutor of the pleas of the county to aid in the 
inquiry at his discretion; and if such judge shall think 
it necessary, he shall call a jury, and for this purpose 
he is hereby fully empowered to compel the attendance 
of jurors and also witnesses before such physicians to 
aid in the inquiry ; and if it satisfactorily appear to such 
physicians, upon the verdict of such jury, in any case 
where a jury shall be called, or in any other case with- 
out the aid of such jury, that such person is insane, and 
such physicians, or a majority of them, shall certify in 
writing such fact to such Judge, such judge may, if the 
report or certificate shall satisfy him, order such insane 
person, in safe custody, to be removed to the county 
Insane asylum, if there be such asylum in such county, 
or to a state hospital for the insane, where he shall 
remain at the expense of the county until restored to 
his right mind; and then, if the term of imprisonment 
of such person shall not have expired, the superintend- 
ent or head official of such asylum or hospital shall 
inform the said judge and said prosecutor of the restora- 
tion of the mind of such person; whereupon he shall 
be remanded to the aforesaid jail, penitentiary, work- 
house or prison, to serve out the unexpired portion of 
his term of imprisonment; and the said judge shall 
certify to and order to be paid to the persons entitled 


‘ thereto, for the duties and services imposed by this 


section, such fees and sum or sums of money as to him 
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shall seem proper; and the same shall be paid by the 
county collector of such county. 

170. In all cases where the jail now used as a common 
jail or penitentiary, for the confinement of prisoners 
in any county, shall become insecure or inadequate 
to the needs of such county by reason of repairs, 
alterations or additions thereto being in progress, or by 
reason of a new jail for such county being in process of 
erection or construction, or for any other reason, the 
jails or penitentiaries of the counties adjoining to such 
county shall be and are hereby also constituted jails and 
penitentiaries for the confinement of prisoners of such 
counties as contain insecure or inadequate jails or pen- 
itentiaries, until such time as secure and adequate jails 
or penitentiaries shall be erected or constructed therein ; 
and the courts of oyer and terminer, the courts of 
quarter sessions, the courts of special sessions, and all 
magistrates of such counties as contain such condemned, 
insecure or inadequate jails or peuitentiaries may respect- 
ively, in their discretion, when they deem it necessary, 
direct and order any prisoner or prisoners under sen- 
tence or charged with any criminal offense, to be con- 
fined in the jail or penitentiary of any such adjoining 
county, and the keepers thereof are hereby required to 
receive and safely keep all such prisoners in the same 
manner as they are by law required to keep the pris- 
oners of their respective counties, until he, she or they 
shall be demanded, under authority of law, by the 
proper officer or officers of the county from where they 
were committed, or be otherwise discharged by due 
course of law; and the keepers of the said jails or peni- 
tentiaries shall be entitled to demand and receive from 
the board of chosen freeholders of the county from 
which such prisoners shall be committed such fees as 
are or shall be allowed by law in such cases, and such 
compensation for the board and care of such prisoners 
as the board of chosen freeholders of the county wherein 
oe prisoners are confined shall deem just and reason- 
able. 

171. The principal keeper and the board of inspectors 
of the New Jarsey state prison shall have power to 
establish rules and regulations under which any pris- 
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oner who is now, or hereafter may be, imprisoned under 
a sentence other than for murder in the first or second 
degree, manslaughter, sodomy, rape, arson, burglary or 
robbery, who may have served with commutation time 
allowed one-half of his sentence fur the crime for which 
he was convicted, and who has not previously been con- 
victed of a felony and served a term in a penal institution, 
may be allowed to go on parole outside of the buildings 
and inclosures, but to remain, while on parole, in the legal 
custody of the principal keeper and board and subject 
at any time to be taken back within the inclosure of said 
institution; and full power to enforce such rules aud 
regulations, and to retake and reimprison any convict 
s0 upon parole, is hereby conferred upon said principal 
keeper and board of inspectors, whose written order, 
certified by its secretary, shall be a sufficient warrant for 
all officers named therein to authorize such officers to 
return to actual custody any conditionally released or 
paroled prisoner; and it is hereby made the duty of all 
officers to execute said order the same as ordinary crim- 
inal process; provided, that any prisoner violating the 
conditions of his parole or conditional release (by what- 
ever name), as aflixed by the principal keeper and board 
of inspectors, when, by a formal order, entered in the 
principal keeper and board of inspectors’ proceedings, 
he is declared a delinquent, shall thereafter be treated 
as an escaped prisoner owing service to the state, and 
shall be liable, when arrested, to serve out the unexpired 
period of the maximum possible imprisonment, and the 
time from the date of his declared delinquency to the 
date of his arrest shall not be counted as any part or 
portion of time served; and any prisoner at large, upon 
parole or conditional release, committing a fresh crime, 
and, upon conviction thereof, being sentenced anew to 
the state prison or penitentiary, shall be subject to serve 
the second sentence after the first sentence is served or 
annulled, to commence from date ot termination of his 
liabilities upon the first or former sentence; provided, 
further, that it shall be unlawful to parole any prisoner 
who may at this time be, or hereafter be, sentenced to 
the New Jersey state prison or penitentiary, unless he 
has been a citizen of the State of New Jersey for three 
years last prior to his conviction. 
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172. If avy person confined in the state prison under 
sentence of imprisonment shall appear to be insane, the 
judge of the circuit court of the county in which the 
prison is situated shall, upon information of the fact 
from the physician of the prison, institute a careful in- 
vestigation, call two reputable physicians, and other 
credible witnesses if necessary, invite the attorney- 
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it necessary call a jury, and for that purpose he is hereby 
fully empowered to compel the attendance of witnesses 
and jurymen; and if it be satisfactorily proved that said 
prisoner is insane said judge shall, in case the conviction 
of such prisoner was or shall be had in either of the 
counties of Atlantic, Cape May, Cumberland, Salem, 
Gloucester, Camden, Burlington, Mercer, Ovean, Mon- 
mouth, Hunterdon, Somerset or Middlesex, order his 
custody and removal to the state hospital for the insane 
at Trenton; and in case the conviction of such prisoner 
was or shall be had in any other county of this state, 
then said judge shall order the custody aud removal of 
such prisoner to the state hospital for the insane at 
Morris Plains; and such prisoner shall remain at the 
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expense of the state in the hospital to which he shall be - 


removed as aforesaid until restored to his right mind, 
and then, if his term of imprisonment shall not have 
expired, the superintendent of such hospital shall inform 
the said judge and the attorney-general of his recovery, 
whereupon he shall be remanded to the prison to serve 
out the unexpired portion of his term of imprisonment. 

173. It shall be lawful for the court of pardons to 
grant to any convict now or hereafter undergoing im- 
prisonment in any of the penal institutions of this state 
a license to be at large upon such security, terms, con- 
ditions and limitations, in all respects, as to the said 
court shall seem proper, which said terms, conditions 
and limitations shall be indorsed upon or annexed to 
such license; such convict shall continue to be legally 
in custody after the granting of such license, and shall 
be hable to be taken at any time and returned to the 
place of punishment to which he was originally sentenced, 
as hereinafter provided. 

174. Such license shall be signed by the governor or 
person administering the government, and attested by 
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the clerk of said court; a duly-certified copy thereof 
shall be deposited with the keeper of the prison or other 
penal institution in which such convict is confined, and 
shall be a sufficient warrant to the keeper for permitting 
such convict to go at large. 

175. The court of pardons, or the governor, or person 
administering the government, when said court is not 
in session, shall have authority, at any time, in his or 
their discretion, to revoke any license granted under 
this act, and it shall be the duty of said court, or of the 
governer, or person administering the government, 
when the said court is not in session, to revoke any such 
license whenever it shall come to his or their knowledge 
that the person holding the same has violated any of the 
terme, conditions or limitations thereof, or any penal 
law of this state, or of any other state, or of the United 
States. 

176. Such revocation shall be made by an order in 
writing, which shal] state the reason therefor, and shall 
be signed by the governor, or person administering the 
government, and filed with the clerk of said court; 
upon the filing of such revocation, the governor, or 
person administering the government, shall issue his 
warrant for the arrest of the holder of such license, and 
his return to the place of confinement from which he 
was released thereunder; said warrant may be served 
by any person authorized to serve criminal process in 
avy county in this state; the holder of such license 
when returned to the place of confinement from which 
he was released thereunder shall be detained therein 
according to the terms of his original sentence; and in 
computing the period of such confinement the time 
between his release upon such license and return to 
said place of confinement shall not be taken to be any 
part of the term of sentence; if the person for whoge 
arrest such warrant 1s issued is confined in any prison or 
penal institution of this state, the officer to whom said 
warrant shall have been delivered, shall deliver the same 
to the warden or keeper of such institution or prison, 
and the said warden or keeper shall, upon the expira- 
tion of. said present term of imprisonment in that insti- 
tution, return said convict to the institution from which 
he was discharged on license, or if the discharge on 
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license was from the same institution, then he shall 
detain him therein according to the terms of his 
original sentence. 

177. Upon and after the filing with the county clerks 
of the respective counties of the notice provided for 
in the twenty-first section of the act entitled ‘An 
act relating to a state reformatory,”’ approved March 
twenty-eighth, one thousand eight hundred and ninety- 
five, it shall be lawful for the courts of this state, in their 
discretion, to sentence to the New Jersey state reforma- 
tory, instead of to state prison or a county penitentiary, 
on conviction of any criminal offense, a!l male criminals 
between the ages of sixteen and thirty years, not known 
to hava been previously sentenced to a state prison or 
penitentiary in this or any other state or country. 

178. In the construction of this act the word “ indict- 
ment” shall be understood to include “inquisition,” 
“presentment,” ‘ information” and “accusation of 
crime,” as well as indictment, and also any ‘“ plea,” 
“replication,” or other pleading, and any nisi prius 
record; and the terms “finding of the indictment,” 
shall be understood to include “ the taking of an inquisi- 
tion,” and “the making a presentment ;” and wherever 
in this act, in describing or referring to any person or 
party, matter or thing, any word importing the singular 
number or masculine gender is used, the same shall be 
understood to include and shall be applied to several 
persons and parties as well as to one person or party, 
and females as well as males, and bodies corporate 
as well as individuals, and several matters or things as 
well as one matter or thing; and the word “ property ”’ 
shall be understood to include goods, chattels, money, 
valuable securities, and every other matter or thing 
whether real or personal, upon or with respect to which 
any offense may be committed; and the word “ magis- 
trate” shall be understood to include justices of the 
peace, police justices, recorders and any other person or 
officer having the power of a committing magistrate. 

179. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, but nothing 
in this act shall be construed to repeal or alter any acts 
or parts of acts, which by their terms are made appli- 
cable only to particular counties or other localities; and 
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no indictment or other criminal proceeding of any 
nature now pending, shall abate by reason of the pas- 
sage of this act, but all proceedings on any indictments 
now pending shall proceed under the provisions of this 
act. 

Approved June 14, 1898. 


CHAPTER 238. 


Av Act to repeal sundry acts or parts of acts regulating 
proceedings in criminal cases and relating to criminal 
courts. 


BE IT BNACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The several acts hereinafter stated and entitled as 
follows, to wit: 

‘An act regulating proceedings in criminal cases ” 
(revision), approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four; 

‘‘Supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ approved March twenty- 
seventh, one thousand eight hundred seventy four,” 
which supplement was approved March eighth, one 
thousand eight hundred and seventy-seven ; 

‘‘A supplement to an act entitled ‘An act regulating 
proceedings in criminal cages,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,’ which supplement was approved March 
ninth, one thousand eight hundred and seventy-seven ; 

‘‘An act to amend an act entitled ‘An act regulating 
proceedings in criminal caser,’ (revision), approved 
March twenty-seventi , one thousand eight hundred and 
seventy-four,’ which act was approved March twelfth, 
one thousand eight hundred and seventy-eight; 

“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases, which supplement was 
approved March twelfth, one thousand eight hundred 
and seventy-eight ” ; 
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“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,” which supplement was approved April 
fifth, one thousand eight hundred and seventy-eight ; 

oA supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ approved March twenty- 
seventb, one thousand eight hundred and seventy-four,”’ 
which supplement was approved February sixth, one 
thousand eight hundred and seventy-nine ; 

“A supplement to an act regulating proceedings in 
criminal cases, (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 


which supplement was approved March fourteenth, one , 


thousand eight hundred and seventy-nine ; 

“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,” which supplement was approved Febru- 
ary tenth, one thousand eight hundred and eighty ; 

CA supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which ‘supplement was approved March third, one 
thousand eight hundred and eighty ; 

“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four,” which supplement was approved 
March first, one thousand eight hundred and eighty- 
one ; 

“A further supplement to an act entitled ‘An act 
regulating proceedings in criminal cases,’ (revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four,” which supplement was 
approved March ninth, one thousand eight hundred 
and eighty-one; 

“A further supplement to an act entitled ‘An act 
regulating proceedings in criminal cases,’ which supple- 
ment was approved March seventeenth, one thousand 
eight hundred and eighty-one; 

‘“‘A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ approved March twenty- 
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seventh, one thousand eight hundred and seventy-four,” 
which supplement was approved March first, one thou- 
sand eight hundred and eighty-two ; 

“A supplement to an act entitled ‘An act regulating 
oe in criminal cases,’ (revision), approved 

arch twenty-seventh, one thousand eight hundred 
and seventy-four,”’ which supplement was approved 
March twenty-seventh, one thousand eight hundred 
and eighty-two ; 

“A supplement to an act entitled ‘An act to regulate 
proceedings in criminal cases,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which supplement was approved March eighth, one 


_ thonsand eight hundred and eighty-three ; 


“A supplement to ‘An act regulating proceedings in 
criminal cases,’ (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy. four,” 
which supplement was approved March twenty-second, 
one thousand eight hundred and eighty-three ; 

“A further supplement to an act entitled ‘An act 
regulating proceedings in criminal cases,’ (revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four,” which supplement was ap- 
proved March twenty-third, one thousand eight hun- 
dred and eighty-three; 

“A supplement to an act regulating proceedings in 
criminal cases, (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which supplement was approved April second, one 
thousand eight hundred and eighty-four; 

“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,” which supplement was approved March 
thirty-first, one thousand eight hundred and eighty- 
seven ; 

“A supplement to an act entitled ‘A further supple- 
ment to an act entitled ‘An act regulating proceedings 
in criminal cases,’ approved March seventeenth, one 
thonsand eight hundred and eighty-one,” which supple- 
ment was approved January thirty-first, one thousand 
eight hundred and eighty-eight ; 
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‘‘A supplement to ‘An act regulating proceedings in 
criminal cases,’ (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which supplement was approved March first, one thou- 
sand eight hundred and eighty-eight ; 

“An act to amend an act entitled ‘An act regulating 
proceedings in criminal cases,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which act was approved March first, one thousand eight 
hundred and eighty-eight ; 

‘‘A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ approved March twenty- 
seventh, anno domini one thousand eight hundred and 
seventy-four,” which supplement was approved March 
twenty-third, one thousand eight hundred and eighty- 
eight ; 

An act amending ‘An act regulating proceedings in 
criminal cases,’ (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which act was approved April twenty-third; one thou- 
sand eight hundred and eighty-eight ; 

‘‘A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,’”’ which supplement was approved Feb- 
ruary sixth, one thousand eight hundred and eighty- 
nine; 

‘“‘A further supplement to an act entitled ‘An act 
regulating proceedings in criminal cases,’ (revision), 
approved March twenty.seventh, one thousand eight 
hundred and seventy-four,” which supplement was ap- 
proved May sixth, one thousand eight hundred and 
eighty-nin> ; 

‘‘A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,’” which supplement was approved May 
sixth, one thousand eight hundred and eighty-nine; 


“A supplement to an act entitled ‘An act regulating - 


proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,” which supplement was approved March 
fourth, one thousand eight hundred and ninety ; 
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“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four,”’ which supplement was approved 
April fourth, one thousand eight hundred and ninety- 
one; 

“An act to amend an act entitled ‘An act regulating 
proceedings in criminal cases,’ (revision), approved 
March twenty-seventh, one thousand eight hundred 
and seventy-four,’ which supplement was approved 
March ninth, one thousand eight hundred and ninety- 
two; 

“A supplement to an act entitled ‘An act regulating 
proceedings in criminal cases,’”” approved March twen- 
ty-fourth, one thousand eight hundred and ninety-two; 

“A further supplement to an act entitled ‘An act 
regulating proceedings in criminal cases,’ approved 
February sixth, one thousand eight hundred and seven- 
ty-nine,” which supplement was approved March twenty- 
fifth, one thousand eight hundred and ninety-two; 

“A supplement to an act entitled ‘A supplement to an 
act entitled “An act regulating proceedings in criminal 
cases,” approved March twenty-seventh, one thousand 
eight hundred and seventy-four, which supplement was 
approved February sixth, one thousand eight hundred 
and seventy-nine,’ which supplement was approved 
March sixteenth, one thousand eight hundred and 
ninety-three ; 

“A further supplement to an act entitled ‘ An act 
regulating proceedings in criminal cases,’ (revision), 
approved March twenty-seventh, one thousand eight 
hundred and seventy-four,’ which supplement was 
approved March seventeenth, one thousand eight hun- 
dred and ninety-three ; | 

“A supplement to an act entitled ‘A further supple- 
ment to an act entitled “An act regulating proceedings 
in criminal cases,” approved March ninth, one thousand 
eight hundred and eighty-: ne,” which supplement was 


‘approved May ninth, one thousand eight hundred and 


ninety: four ; 

‘‘A supplement to an act entitled ‘An act to amend an 
act entitled ‘‘An act regulating proceedings in criminal 
cases,” approved March twenty-seventh, one thousand 
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eight hundred and seventy-four,’ which supplement was 
approved March first, one thousand eight hundred and 
eighty-eight,” which supplement was approved May 
seventeenth, one thousand eight hundred and ninety- 
four ; 

‘“‘An act to amend an act approved March sixteenth, 
eighteen hundred and ninety-three, entitled ‘A supple- 
ment to an act entitled “An act regulating proceedings 
in criminal cases,” approved March twenty-seventh, one 
thousand eight hundred and seventy-four,’ which sup- 
plement was approved February sixth, one thousand 
eight hundred and seventy-nine,”’ which act was ap- 
proved March twenty-second, one thousand eight hun- 
dred and ninety-five ; 

‘‘An act for the confinement of prisoners under the 
authority of the United States, in the jails of this state,” 
passed June sixth, one thousand seven hundred and 
ninety-nine ; 

“A supplement to an act entitled ‘An act for the con- 
finement of prisoners, under the authority of the United 
States, in the jails of this state,’ approved June sixth, 
seventeen hundred and ninety-nine,” which supplement 
was approved April eleventh, one thousand eight hun- 
dred and sixty-seven ; 

“An act concerning reprieves,” approved April six- 
teenth, one thousand eight hundred and forty-six; 

‘An act relative to the payment of costs of conviction 
and the expense of transporting prisoners sentenced to 
imprisonment and hard labor,” approved March thirty- 
first, one thousand eight hundred and eighty-two ; 

“An act concerning fugitives from justice,” approved 
April first, one thousand eight hundred and ninety-nine ; 

“An act requiring, in counties wherein penitentiaries 
are located, the confinement of prisoners sentenced to 
over six and not exceeding eighteen months, in peni- 
tentiaries instead of state prison,’ approved May 
fifteenth, one thousand eight hundred and ninety-four; 

‘‘An act making it unlawful for justices of the peace 
to entertain complaints in certain cases, specifying when 
complaint shall be made, before recorders in certain 
cities, and giving them power to act thereon,” approved 
April first, one thousand eight hundred and ninety-five; 
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“An act regulating proceedings on forfeited recogni- 
zances and appropriating the moneys arising from the 
same, and from fines and amercements,” approved April 
fifteenth, one thousand eight hundred and forty-six ; 

“A supplement to an act entitled ‘An act regulating 
proceedings on forfeited recognizances and appropriat- 
ing the moneys arising from the same, and from fines 
and amercements,’ (revision), approved April fifteenth, 
one thousand eight hundred and forty-six,” which sup- 
plement was passed May fourth, one thousand eight 
hundred and eighty-six ; 

“Supplement to an act entitled ‘An act regulating 
proceedings on forfeited recognizances, and appropriat- 
ing the moneys arising from the same, and from fines 
and amercements,’ approved April fifteenth, one thou- 
sand eight hundred and forty-six,” which supplement 
was approved February twelfth, one thousand eight 
hundred and eighty-nine; 

“A supplement to an act entitled ‘An act regarding 
proceedings on forfeited recognizances and appropriat- 
ing the moneys arising from the same, and from fines 
and amercements,’ (revision), approved April fifteenth, 
one thousand eight hundred and forty-six,’ which sup- 
plement was approved March twenty-ninth, one thou- 
sand eight hundred and ninety-two; 

“A further supplement to an act entitled ‘A supple- 
ment to an act entitled ‘An act regarding proceedings 
on forfeited recognizances and appropriating the moneys 
arising from the same, and from fines and amerce- 
ments,” (revision), approved April fifteenth, one thousand 
eight hundred and forty-six,’ which supplement was 
approved March twenty-ninth, one thousand eight hun- 
dred and ninety-two,” which supplement was approved 
March twenty-second, one thousand eight hundred and 
ninety-five ; 

‘‘An act relative to costs in proceedings on forfeited 
recognizances,” approved March eleventh, one thousand 
eight hundred and ninety-three ; 

“An act respecting recognizances,” approved April 
sixth, one thousand eight hundred and seventy-six; 

‘‘A supplement to an act entitled ‘An act respecting 
recognizances, -approved April sixth, one thousand 
eight hundred and seventy-six,’ which supplement was 
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approved March ninth, one thousand eight hundred 
and seventy-seven ; 

“A supplement to an act entitled ‘An act respecting 
recognizances, approved April sixth, one thousand 
eight hundred and seventy-six,” which supplement was 
approved April twenty-second, one thousand eight 
hundred and eighty-six ; 

“A supplement to an act entitled ‘An act respecting 
recognizances,’ approved April sixtb, anno domini one 
thousand eight hundred and seventy-six,” which sup- 
plement was passed March thirtieth, one thousand eight 
hundred and eighty-eight ; 

“An act concerning recognizancer,” approved April 
first, one thousand eight hundred and seventy- eight ; 

‘“‘A supplement to an act entitled ‘An act concerning 
recognizances,’ approved April first, one thousand eight 
hundred and seventy-eight,” which supplement was 
approved April twelfth, one thousand eight hundred 
and eighty-six ; 

“An act relative to forfeited recognizances,” approved 
March fourteenth, one thousand eight hundred and 
eighty-two ; 

“An act concerning recognizances in criminal cases,” 
passed April fifteenth, one thousand eight hundred and 
eighty-four ; 

“An act to limit the duration of the lien of recogni- 
zances,” passed February seventeenth, one thousand 
eight hundred and eighty-five ; 

“An act authorizing the presiding judges of the court 
of oyer and terminer, the court of special sessions, and 
the court of general quarter sessions of the peace in 
counties of the second class, to appoint an interpreter 
to said courts, and fixing the salary of the same,” ap- 
proved May third, one thousand eight hundred and 
eighty-nine ; 

‘An act to compel the appearance of corporations to 
indictments and informatione,” approved April fifteenth, 
one thousand eight hundred and forty-six ; 

“An act respecting county jails,’ approved April 
twenty-first, one thousand eight hundred and seventy- 
Six; 

‘A supplement to ‘An act respecting jails, approved 
April twenty-first, one thousand eight hundred and 
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seventy-six,” which supplement was approved March 
third, one thousand eight hundred and eighty ; 

“A supplement to an act entitled ‘An act respecting 
county jails,’ approved April twenty-first, one thousand 
eight hundred and seventy-six,” which supplement was 
approved March twenty-ninth, one thousand eight hun- 
dred and seventy-eight - 

“An act amending ‘An act respecting county jails,’ 
approved April twenty-first, one thousand eight hun- 
dred and seventy-six,” which act was approved March 
nineteenth, one thousand eight hundred and eighty- 
three ; 

‘A supplement to an act entitled ‘An act respecting 
county jails,’ approved March eighth, one thousand 
eight hundred and seventy-seven,’ which supplement 
was approved May sixth, one thousand eight hundred 
and eighty-nine; 

“An act respectiny the confinement of prisoners under 
the age of sixteen years, detained in the jails, work- 
houses, penitentiaries and other places of confinement 
in the several counties of this state,” approved March 
oe one thousand eight hundred and eighty- 
eight; 

wen act to authorize the employment of prisoners in 
county jails in cooking and other work in and about the 
county buildings,’ approved May sixth, one thousand 
eight hundred and eighty-nine; 

‘‘An act providing for the transfer of insane criminals 
from the county prison to the state asylum for the in- 
sane,” approved April eighth, one thousand eight hun- 
dred and eighty-seven ; 

‘‘An act concerning insane prisoners in county jails, 
penitentiaries, workhouses and other places of confine- 
ment in this state,” approved June tenth, one thousand 
eight hundred and ninety ; 

“An act authorizing courts and justices of the peace 
of any county to direct prisoners to be confined in the 
jails of the adjoining counties in certain cases,” ap- 
proved March twenty-second, one thousand eight hun- 
dred and ninety-four ; 

“A turther supplement to an act entitled ‘An act 
relative to the court of pardons,’ approved January 
eighteenth, one thousand eight hundred and fifty-three,” 
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which supplement was approved April sixteenth, one 
thousand eight hundred and ninety-one; 

“Supplement to an act for the limitation of actions, 
(revision), approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four,” which supple- 
ment was approved April twenty-seventh, one thousand 
eight hundred and eighty-six ; 

‘An act for the parole or conditional release of 
prisoners confined in the New Jersey state prison,” 
approved May thirteenth, one thousand eight hundred 
and eighty-nine ; 

“A further supplement to an act entitled ‘An act con- 
cerning juries,’ approved March twenty-seventh, one 
thousand eight hundred and seventy-four,” which sup- 
plement was approved February sixteenth, one thousand 
eight hundred and ninety-one ; 

‘‘An act concerning clerks of grand juries,” approved 
March ninth, o: e thousand eight hundred and seventy- 
seven ; 

“A supplement to an act entitled ‘An act concerning 
clerks of grand juries,’ approved March ninth, one 
thousand eight hundred and seventy-seven,”’ which sup- 
plement was approved April first, one thousand eight 
hundred and eighty-seven ; 

‘‘A supplement to an act entitled ‘An act concerning 
clerks of grand juries,’ approved March ninth, one thou- 
sand eight hundred and seventy-seven,” which supple- 
ment was approved April eleventh, one thousand eight 
hundred and eighty-nine ; 

“A further act concerning juries, approved March 
twenty-seventh, eighteen hundred and seventy-four,”’ 
which act was approved April fourth, one thousand 
eight hundred and seventy-eight ; 

“A supplement to an act entitled ‘An act concerning 
clerks of grand juries, approved March ninth, one 
thousand eight hundred and seventy-seven,” which 
supplement was approved March thirteenth, one thou- 
sand eight hundred and ninety-three ; 

“An act respecting the appointment of clerks of grand 
juries in certain counties of this state,” approved March 
thirty-first, one thousand eight hundred any eighty-two; 

‘An act to provide for the appointment of clerks for 
the grand jury in certain counties of this state,” ap- 
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proved March twenty-third, one thousand eight hundred 
and eighty-eight ; 

“A further supplement to an act entitled ‘An act 
regulating proceedings in criminal cases,’ (revision), ap- 
proved March twenty-seventh, one thousand eight hun- 
dred and seventy-four,” which supplement was approved 
May sixth, one thousand eight hundred and eighty- 
nine ; | 

“An act in relation to the appointment and compen-— 
sation of salaried interpreters in the criminal courts of 
this state in the counties of the second class,” passed 
May sixteenth, one thousand eight hundred and ninety- 
one; 

“An act respecting bills of costs in criminal cases,” 
approved March tenth, one thousand eight hundred and 
ninety-three ; 

“An act to provide for the appointment of clerks for 
the grand jury in counties of the third class in this state,” 
approved March twenty-third, one thousand eight hun- 
dred and ninety-six ; 

‘‘ Supplement to an act for the limitation of actions ” 
(revision), approved March twenty-seventh, one thou- 
sand eight hundred and seventy-four,’ which supple- 
ment was approved February fifteenth, one thousand 
eight hundred and eighty-six ; 

“A supplement to an act entitled ‘An act concerning 
evidences’ (revision), approved March twenty-seventh, 
anno domini one thousand eight hundred and seventy- 
four,” which supplement was approved February fifth, 
one thousand eight hundred and eighty-one ; 

“A further supplement to an act entitled ‘An act con- 
cerning evidence,’ approved March twenty-seventh, anno 
domini eighteen hundred and seventy-four,” which sup- 
plement was approved March third, one thousand eight 


hundred and eighty-one ; 


“A supplement to an act entitled ‘An act to re-organ- 
ize the courts of law,’ approved February ninth, eighteen 
hundred and fifty-five,” which supplement was approved 
March ninth, one thousand eight hundred and seventy- 
seven ; 

“An act to provide for holding the court of special 
quarter sessions, in counties where the same now may 
be held, by a less number of judges, in certain cases,” 
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approved April fifth, one thousand eight hundred and 
seventy-eight ; 3 

‘“‘A further supplement to an act entitled ‘An act to 
re-organize the courts of law,’ approved February 
ninth, eighteen hundred and fifty-five,” which supple- 
ment was approved April fifth, one thousand eight hun- 
dred and seventy-eight ; 

“A further supplement to ‘An act to re-organize the 
courts of law,’ approved February ninth, one thousand 
eight hundred and fifty-five,” which supplement was 
approved March fourteenth, one thousand eight hun- 
dred and seventy-nine ; 

“An act to facilitate judicial proceedings in counties 
of the second class,” approved May first, one thousand 
eight hundred and ninety-four,” 
be and the same are hereby repealed. 

2. Section forty-one of the act entitled “‘An act con- 
cerning juries,” (revision), approved March twenty- 
seventh, one thousand eight hundred and seventy-four, 
is hereby repealed. 

3. Section seven and section eight of the act entitled 
“An act concerning evidence,” (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four, are hereby repealed. 

4, Section one of the act entitled “A supplement to an 
act entitled ‘An act for the government and regulation 
of the state prison,’ passed April twenty-first, one thou- 
sand eight hundred and seventy-six,” which supplement 
was approved March twenty-third, one thousand eight 
hundred and eighty-three, is hereby approved. 

5. The repeal of the above state acts and parts of acts 
shall not be construed to revive any act or any part of 
an act which may have been repealed by any of the acts 
hereby repealed; and no indictment or other criminal 
proceeding of any nature shall abate by reason of the 
repeal of said acts or parts of acts, but all proceedings 
on any indictments now pending, and every criminal 
proceeding of every nature, shall proceed as if this act 
had not been passed. 

Approved June 14, 1898, 
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CHAPTER 2389. 


An Act concerning disorderly persons (Revision 
of 1898). 


Bg IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 


I. WHO ARE DISORDERLY PERSONS. 


Disorderly 1, All paupers, who shall unlawfully return to the 
sia city or township from which they were legally removed, 
without a certificate from the city or township to wuich 
they belong, or who shall leave their places of leyal 
settlement; and all persons who shall go about from 
door to door, or place themselves in streets, highways 
or passages, to beg, crave charity or collect alms, or 
who shall wander abroad and lodge in taverns, inns,. 
beerhouses, outhouses, houses of entertainment, market- 
houses, barns or other places, or in the open air, and 
not give a good account of themselves, or who shall 
wander abroad, and beg or solicit charity, under pre- 
tense of being or having been soldiers, marines or 
seafaring men, or of loss by fire or other casualty, or by 
war, or other pretense or thing; and all persons who 
shall leave or threaten to leave their families to be 
maintained by the city, township or county, or to 
become chargeable thereto, or who, not having sufficient 
property or means for their subsistence or support, shall 
live idle, or not engage in some honest employment, or 
not provide for themselves or families; and all persons 
who shall use, or pretend to use, or have any skill in 
physiognomy, palmistry, or like crafty science, or who 
shall pretend to tell destinies or fortunes; and all run- 
away servants or apprentices, and all vagrants or vaga- 
bonds, common drunkards, common thieves, burglars 
or pickpockets, common night-walkers, and common 
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prostitutes, shall be deemed and adjudged to be dis- 
orderly persons. 

2. Any person who shall be apprehended, having 
upon him or her any pick-lock, key, crow, jack, bit or 
other implement with an intent to break and enter into 
any building; or shall have upon him or her any pistol, 
hanger, cutlass, bludgeon, or other offensive or danger- 
ous weapon, with intent to assault any person; or shall 
be found in or near any dwelling-house, warehouse, 
stable, barn, coach-house, smoke-house, or in any place 
of public resort or assemblage for business, worship, 
amusement, or other lawful purposes, with an intent to 
steal any goods or chattels, shall be deemed and ad- 
judged to be a disorderly person. 

3. Any person or persons who shall loiter or assemble 
on the streets, at the corners of the streets, or in the 
public places of any city, village, borough, or township 
of this state, being under the influence of intoxicating 
liquor, or who nov being under such influence shall 
indulge in and utter loud and offensive or indecent 
language, or shall address or make audible and offen- 
sive remarks or comments upon any person passing 
along such streets or public places, or shall obstruct or 
interfere with any person or persons lawfully being in 
and upon such streets or public places, shall be deemed 
and adjudged to be a disorderly person. 

4, Any person who shall enter the building or go 
upon the lands belonging to any public school district 
of this state, or used and occupied for school purposes 
by any public school in this state, and shall break, 
injure or deface such building or any part thereof, or 
the fences or outhouses belonging to or connected with 
such building or lands, or shall disturb the exercises of 
such public school, or molest or give annoyance to the 
children attending such school, or any teacher therein, 
shall be deemed and adjudged to be a disorderly person. 

5. Any person who shall, by noisy or disorderly 
conduct in any public library or reading-room in this 
state, disturb or interrupt the quiet and good order of 
those who resort to and use said library or reading- 
room for reading or study, shall be deemed and ad- 
judged to be a disorderly person. 
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6. Any person who shall be arrested at any steamboat 
landing, railroad depot, church, banking’ institution, 
broker’s office, place of public amusement, auction- 
room, store or crowded thoroughfare, or other place of 
public resort or assemblage for business, worship, 
amusement, or other lawful purpose, in any city, town 
or county in this state, and shall be proven to the satis- 
faction of the magistrate before whom such person shall 
be brought, to be a common thief, burglar or pick- 
pocket, and to have been frequenting or attending such 
place cr places for an unlawful purpose, shall be deemed 
and adjudged to be a disorderly person. 

7, Any person who shall be apprehended in any city 
of this state, having concealed upon his or her person 
any offensive or dangerous weapon, shall be deemed 
and adjudged to be a disorderly person ; provided, that 
this section shall not apply to sheriffs, under-sheriffs, 
deputy sheriffs, constables, policemen or other peace 
officers, nor to any person having a written permit from 
the police authorities of such city to carry such weapon. 

8. Any person who, not being a passenger or em- 
ployee, shall be found trespassing upon any railroad car 
or train of any railroad in this state, by jumping on or 
off any car or train, on its arrival, stay or departure at 
or from any station or depot of such railroad, or on the 
passage of any such car or train over any part of such 
railroad, shall be deemed and adjudged a disorderly 
person. | 


II, TRAMPS. 


9. All persons who shall come from any place without 
this stute, or from any city, county, township, borough 
or place in this state, and have no legal settlement 
in the places in which they may be found, and live idly 
and without employment, and refuse to work for the 
usual and common wages given to other persons for like 
work in the place where they then are, or shall be found 
going about from door to door, or placing themselves in 
the streets, highways or roads to beg or gather alms, 
aod can give no reasonable account of themselves 
or their business in such places, shall be deemed and 
adjudged to be disorderly persons, 
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10. If any person shall be found offending in any 
county, city, township, borough or district in this state 
against the next preceding section, it shall and may be 
lawful for any constable or police officer of such place, 
and he is hereby enjoined and required, on notice thereof 
given him by any of the inhabitants thereof, to appre- 
hend and convey such person to a magistrate of such 
place, who shall examine such person, and may commit 
him or her, being thereof legally convicted before him 
by the oath or affirmation of one or more credible wit- 
nesses Other than the officer making the arrest, to labor 
upon any county farm or upon the streets, roads and 
highways of any city, township or borouyh, or in any 
house of correction, poorhouse, workhouse or common 
jail, for a term not less than thirty days, nor exceeding 
six months; and shall forthwith commit him or her to 
the custody of the steward, keeper or superintendent of 
such county farm, house of correction, poorhouse, work- 
house or common jail, or to the supervisor or overseer 
of highways, street commissioners or any other officer 
or officers having in charge the repairs of any street, 
road or highway, or overseers of the poor of the respect- 
lve county, city, borough or township wherein such 
person shall be found, as in his judgment shall be 
deemed most expedient. 

11. Whenever, in the judgment of the custodian or 
custodians of persons committed under the preceding 
section of this act, suitable labor cannot be provided in 
the place to which such persons are committed, it shall 
be lawful upon their written order, briefly expressed, to 
bind out and keep any such person to labor in the service 
of any suitable person or persons, or corporation, by 
them selected for a term not exceeding his or her orig- 
inal commitment, as a substitute therefor, and may com- 
pel the performance of such labor for the term fixed. 

12. If any person not being in the place in which he 
usually lives, or has his home, shall apply to any di- 
rector, overseer, guardian or commissioner of the poor 
of any county, city, borough, township or district, stating 
that he is desirous to return to his home, but is poor 
and has not the means to do so, the said director, 
overseer, guardian or commissioner of the poor, may 
employ or let out such poor person to labor at some 
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suitable place, to be by them selected, and at such 
wages as shall seem to them just; and when in the 
opinion of said director, overseer, guardian or commis- 
sioner of the poor, such poor person shall have earned 
a sufficient sum, said director, overseer, guardian or 
commissioner of the poor shall, with the money so 
earned, and with such additions thereto from the treas- 
ury of the county, city, borough, township or district as 
they may think reasonable, cause such person to be 
returned to his home, whether in this state or else- 
where; provided, that the expense shall not exceed 
twenty dollars. 

13. The custodian or custodians of such persons may, 
at discretion, discharge such persons at any time within 
the term of commitment upon not less than ten days’ 
good behavior or upon satisfactory security that they 
shall not become a charge upon the public within one 
year from the date of said discharge. 

14. The boards of chosen freeholders of the several 
counties in the state shall have power, upon the recom- 
mendation of the court of common pleas of such several 
counties, to erect and main:ain buildings and inclosures 
suitable for the detention of persons so convicted as 
aforesaid, and such buildings or enclosures shall be 
under the charge and superintendence of the sheriff of 
such county, or of the jail warden in such counties as 
have such officer. 

15. Any willful refusal to make such arrest, on the 
part of avy constable or police officer, shall subject him 
to a penalty ot ten dollars, to be collected as penalties 
are by law collectible, and shall be paid into the poor 
fund of the district in which the officer resides; pro- 
vided, however, that the constable or police officer shall 
be entitled to the actual fare he may have to pay for 
himself and his prisoner or prisoners in taking them to 
the county jail, in addition to the fees hereinafter pro- 
vided. 

16. All poorhouses, county farms, houses of correc: 
tion and other places provided for the keeping of the 
poor, are hereby declared to be workhouses for the 
purposes of this act, and it is hereby made the duty of 
the custodians of such buildings to provide work for 
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such persons, and to compel them to work therein when 
able, not less than six hours per day. 


III. DESERTION PROCEEDINGS. 


17. Any husband or father who deserts, or willfully 
refuses or neglects to provide for and maintain his wife 
or other family shall be deemed and adjudged a dis- 
orderly person, and whenever any overseer of the poor 
of the township or city within which any husband or 
father resides, or the overseer of the poor of the place 
ot legal settlement of such husband or father, or the 
overseer of the poor of the township or city where the 
wife or other family reside at the time of desertion, 
believes that such person does desert or willfully refuse 
or neglect to provide for and maintain his said family, 
and that by reason thereof such family may become 
chargeable to such township or city, it shall be his duty 
to make complaint thereof, under oath, before some 
magistrate in either the township or city where said 
disorderly person resides or the place of his legal settle- 
ment, or the place where his wife or other family reside. 
- 18. Upon receiving such complaint against any hus- 
band or father provided for in the preceding section the 
magistrate before whom such complaint is made shall 
issue his warrant, directed to any constable of the 
county or police officer of the township or city wherein 
such complaint is made, for the immediate apprehension 
of the person so complained of and for bringing him 
before such magistrate, upon the return of which warrant 
said magistrate shall cause such person to enter into a 
bond to said overseer, in any sum not exceeding five 
hundred dollars, with good security, conditioned for his 
appearance before said magistrate at a time therein 
named, to answer said complaint, and to abide all orders, 
judgments and decrees that may be made against him 
touching said complaint; and in default of such person 
entering into such bond and giving such security said 
magistrate shall commit him to the county jail, to await 
the investigation of said complaint. 

19. At the time of appearance mentioned in said bond, 
or times appointed for such investigation, the magistrate 
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shall proceed to hear the witnesses produced to sub- 
stantiate and rebut the said complaint, and _ shall 
decide whether such person is guilty or not guilty 
thereof; if he decides such person guilty, he shall 
adjudge him to be a disorderly person, and in lieu of 
the penalties prescribed in this act for disorderly per- 
sons, such magistrate may make an order requiring 
such person to pay such sum weekly to said overseer, 
for the support and maintenance of his family as to 
said magistrate may seem proper; but if such person 
acknowledges himself guilty, then said magistrate may 
forthwith make such adjudication and order. 

20. At any time previous to the hearing of the com- 
plaint, in the last two sections mentioned, either party 
may demand a trial by jury, whereupon said magistrate 
shall issue a venire facias, to summon a jury of twelve 
men competent ss Jurymen to try said complaint, and to 
decide whether the person complained of as aforesaid 
be guilty or not guilty, and such venire shall be issued 
and returned, and such jury shall be impaneled and 
sworn, and such complaint tried as in courts for the trial 
of small causes; and in case said jury decide such per- 
sou guilty, then said magistrate shall proceed as though 
be had decided such person guilty, if no jury had been 
demanded. 

21. Either party, upon paying all costs incurred, and 
by filing with said magistrate within five days aiter trial 
before him a written notice cf his intention to appeal 
from the decision of said magistrate or jury, may appeal 
to the court of quarter sessions of the county wherein 
such trial was had, and may there demand a trial by 
jury, and said court shall proceed to try the case and to 
make such sdjudication and order thereon as is herein 
provided, in case of such trial before said magistrate ; 
and any order made by said court shall be held to com- 
mence to run from the cate of the trial before said 
magistrate; such appeal shall not operate as a stay to 
any order of support and maintenance made by the 
magistrate before whom such case was tried, and such 
case on appeal may be brought to trial on ten daye’ 
notice to the other side, or as soon thereafter as the 
court of quarter sessions can hear the same. 
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22. Any magistrate before whom any such complaint 
as aforesaid shail be made, is authorized to issue 
writs of subpoena, and to grant adjournments; and 
the juryman and witnesses shall receive such pay, and 
be subject to such fines and punishments, and the 
magistrate, constables and police officers shall receive 
such fees for their service as are allowed for like services 
in courts for the trial of small causes; the overseer 
shall be entitled to the sum of one dollar for his fees, 
both in the court below and on appeal; and the magis- 
trate shall be entitled to the like sum for making the 
adjudication and order, the losing party to pay all costs 
of suit. 

23. All orders made against any such husband or 
father under the provisions of this act shall continue in 
force for the term of one year from the time when the 
payments therein directed commence to run; but such 
order shall not be a bar to a subsequent complaint after 
the expiration of said term, and upon all trials both the 
wife ot the person complained of and himself may be 
witnesses, 

24, Where any order last atoresaid shall be made in 
pursuance of this act, the person against whom the 
same is made shall be required to execute a bond with 
good security to the overseer of the poor of the town- 
ship or city, to stand to and obey such order and such 
other orders as may be made in case an appeal be taken, 
and in default thereof the accused shall be committed 
to the county jail until such bond shall be given; provided, 
that the magistrate before such appeal be taken, or such 
court of quarter sessions thereafter, upon being satisfied 
that further imprisonment will fail to produce support 
for the family aforesaid of the accused, or security 
therefor, may discharge the accused from further im- 
prisonment; but no such discharge shall be granted 
until the accused shall have first paid all previous costs ; 
and provided further, that in case the bond be given as 
required by the eighteenth section hereof that no fur- 
ther bond shall be necessary, but the same shall bind 
the security for the faithful obedience of the accused to 
all orders and decrees made in pursuance of this act. 

25. Where any husband or father who deserts or 
willfully refuses or neglects to provide for and maintain 
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his wife or other family, and his said wife or other 
family shall be a public charge in any poorhouse of - 
this state, then proceedings may be had and taken for 
the better relief of the board of chosen freeholders or 
other authority or authorities having the direction and 
government of such poorhouse, upon application of the 
director or any member of the poorhouse committee of 
said board of chosen freeholders, or any officer or keeper 
of any such poorhouse, in the same manner as by this 
act may be had for the relief of any township or city in 
which any such wife or other family might become 
chargeable. 

Issue of warrant 26, If any such husband or father shall be or reside 

father resideout In any Other county of this state than that in which said 

maveaneae warrant shall be issued, the magistrate issuing the same 
shall, in writing thereupon, direct the sum in which any 
bond shall be taken of the party so charged, and it shall 
be the duty of the person serving the same to carry it to 
some magistrate of the county wherein such person 
resides or can be found; the magistrate to whom the 
same shall be presented, on proof being made to him of 
the handwriting of the magistrate who issued such war- 
rant, shall indorse his name thereon, with an authority 

To be arrested. to arrest such person in the county where the magistrate 
so indorsing shall reside, which shall be a sufficient 
authority to execute such warrant in the county where 
it shall be indorsed. 

Au Ace 27. The party so charged, being apprehended, shall 

ance. be taken before the magistrate who indorsed said war- 
rant, or some other magistrate of the same county, who 
may take from such person a bond to the state of New 
Jersey, with good and sufficient surety or sureties, to be 
approved by said magistrate, in the sum go directed on 
said warrant, conditioned tor his appearance before raid 
magistrate who issued said warrant, at a time therein to 
be named, to answer said complaint and to abide 
all orders, judgments and decrees that may be made 
against him touching said complaint. 

In case of 28. In default of such person giving such bond, with 

default. ° * ° . 
surety or sureties to the satisfaction of the magistrate 
before whom he shall be brought, then the officer having 
the warrant shall take such person before the magis- 
trate who issued said warrant; but if such bond is given 
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as aforesaid, the magistrate taking tha same shall dis- 
charge the person so apprehended from arrest, shall 
indorse on the warrant a certificate to that effect, and 
deliver the warrant, with the bond taken by him, to the 
officer who brought said warrant, who shall deliver said 
warrant and said bond to the magistrate who issued said 
warrant, who shall proceed thereon in the same manner 
as if such bond had been taken by him. 

29. Any husband or tather who deserts or willfully 
refuses or neglects to provide for and maintain his wife 
or other family, and who shall, in consequence thereof, 
be adjudged a disorderly person and be committed to 
the workhouse or county jail of the county, as provided 
by this act, shall be put and kept at hard labor by the 
board of chosen freeholders of the county, in the same 
manner as other prisoners committed to such jail or 
workhouse are put and kept at hard labor. 

30. It shall be lawful for any constable or police officer 
having a warrant issued for the apprehension of any 
husband or father as hereinbefore mentioned, to arrest 
such person on the first day of the week, commonly 
called Sunday; and it shal! be lawful for said constable 
or police officer to convey such person so arrested before 
the magistrate issuing the warrant, on the first day of 
the week, commonly called Sunday, whereupon all pro- 
ceedings taken and had before such magistrate shall be 
as valid and legal as if had on any other day, and if a 
bond be given, it shall be of the samefforce and effect as 
if given on any other day. 


IV, REMEDIES AGAINST’PERSONS SUPPLYING DRINK TO CON- 
VICTED, DISORDERLY |PERSONS. 


31. Whenever any person, according to the provisions 
of this act, shall be convicted of being a common drunk- 
ard, or of deserting or willfully refusing or neglecting to 
provide for or maintain his family, and it shall appear to 
the satisfaction of the magistrate before whom such con- 
viction was had that the cause of such neglect is the 
habitual excessive use of intoxicating liquor by said con- 
vict, it shall be the duty of said magistrate to make an 
order, directed tv the overseer of the poor of the town- 
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ship in which said conviction shall be made, warning all 
persons selling intoxicating liquor to desist from selling 
any intoxicating liquor to said convict, and it shall be 
the duty of said overseer within five days after the re- 
ceipt by him of said order to serve a copy of said order, 
upon all dealers of intoxicating liquor from whom said 
convict would be able to procure such liquor, and also 
to post up in three of the most public places in said 
township a copy of said order, and to make and preserve 
a record of the time and places when and where said 
copies were posted, and of the time and persons when 
and on whom said copies were served. 

32. If any inkeeper, distiller, grocer or other person 
shall sell, furnish or supply any intoxicating liquor to 
any habitual druokard or to any person for him or her, 
and take in exchange or pledge therefor any article of 
wearing apparel belo: ging to the wife or children of the 
said habitual drunkard, or any article of fuel, or any 
article of provision or household goods for the "comtort 
and sustenance «f the said habitual drunkard or his or 
her family, or any other goods or chattels belonging to 
said habitual drunkard and necessary for the comfort 
and support of said habitual drunkard or his or her 
family, such innkeeper, distiller, grocer or other person 
shall be deemed and adjudged to be a disorderly person. 

38. Any innkeeper, distiller, grocer or other person 
who, having had notice of any order of any magistrate, 
made pursuant to this act, shall sell or in any manner 
furnish or supply any intoxicating liquor to any person 
convicted uxder this act as a disorderly person, or know- 
ingly to any member of the family of said convict, or to 
any person for him, or who skali knowingly and willingly 
allow any intoxicating hquor sold or furnished by him to 
be drank in and upon his premises by such convict, shall 
be deemed guilty of an offense, and shall for every such 
offense forfeit ard pay the «am of ten dollars, to be sued 
for and recovered in an action of debt, with costs of suit, 
before any magistrate in and for the county in which 
said offense is committed; the said suit to be brought 
by the overseer of the poor of the township in which the 
person convicted shall at the time of his conviction 
reside, and in the corporate name of said township; and 
the penalty so recovered shall go to the use of said town- 
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ship, except when tho convict has a family residing in 
said township, then in that case one-half of said penalty 
shall go to the township and the other halt to the family 
of said convict. 

384. The overseer of the poor, when applied to for 
such purpose, by one or more credible person or persons 
givivg information sufficient to warrant the commence- 
ment of a prosecution under this act, shall forthwith 
commence such action, and said overseer shall be 
entitled to receive as his compensation for each action 
brougit under this act and successfully prosecuted to a 
judgment, four dollars, and for each copy made by him 
of the order of said magistrate, five cents, and for 
serving and pesting the copies of said order, a reason- 
able compensation, all to be allowed and paid by the 
township committee of said township, from funds of the 
township not otherwise appropriated; and the magis- 
trate for making the order to the overseer of the poor 
shall be allowed fifty cents, to be paid by the township 
committee from funds of the township not otherwise 
appropriated; and in cases under the thirty-second 
section of this act where, upon conviction, the magis- 
trate may in his discretion commit the offender to the 
common jail, he shall have the right of trial by jury. 

35. On a judgment obtained for any penalty under 
the thirty-third section of this act, an execution may be 
issued against the body as well as the goods and chattels 
of the defendant, and for the want of goods and chattels 
whereupon to levy, to make the amount of the said 
penalty and costs, the body of the defendant may be 
committed to the common jail of the county, there to 
remain until the amount thereof is paid. 


V. ARREST AND TRIAL. 


36. It shall be the duty of every constable or other 
police officer, and lawful for any other person tu appre- 
hend, without warrant or process, any disorderly person, 
and to take him or her before any magistrate of the 
county where apprehended; and it shall be the duty of 
the said magistrate to impose upon such disorderly 
person, when convicted before him by oath and affirma- 
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tion of one or more creditable witnesses, the penalties 
prescribed therefor in this act; provided, that this section 
shall not apply to the persons described in sections nine 
and seventeen of this act. 

37. It shall be the duty of every magistrate of the 


, proper county to issue, on information, or his own view, 


his warrant or process to apprehend any disorderly per- 
son, within the intent and meaniug of this act. 

38. It shall be the duty of all magistrates in this state, 
in all cases of summary convictions had before them, 
within ten days after each and every such conviction, 
to file the complaint, warrant and record of the pro- 
ceedings and conviction of the oftender in the oflice of 
the county clerk of their respective counties, there to be 
and remain of record; provided, that the provisions of 
this section shall not apply to criminal courts or police 
courts which are by law made courts of record. 

39. It shall be lawful for the justice of the supreme 
court holding the circuit in each of the counties of this 
state, or the judge of the court of common pleas for 
such county, upon application made to him for that pur- 
pose by any person convicted as aforesaid, who may 
desire to have the legality of his conviction reviewed, 
to order the said complaint, warrant, proceedings and 
record of conviction to be forthwith brought before him, 
that the legality of such proceedings and conviction 
may be reviewed and determined; and if such proceed- 
ings and conviction shall thereupon be found to be 
illegal, forthwith to set aside the same and to order the 
discharge of said offender from custody. 

40. In all cases where any person is convicted of 
having violated any of the provisions of this act, it shall 
be and may be lawful for the magistrate before whom 
such person was convicted, to sentence such person to 
the workhouse or common jail of the county in which 
such person may be convicted, for a period not to 
exceed ninety days, or to impose a fine not exceeding 
twenty-five dollars on such person; provided, the pro- 
visions of this section shall not apply to persons referred 
to in the ninth and seventeenth sections of this act. 

41. After such person, in default of paying such fine, 
shall have been committed to said workhouse or jail, it 
shall be lawful for the magistrate to discharge such per- 
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son on receiving such fine or portion thereof as he may 
see fit; if the fine is not paid the person so fined shall 
be discharged from custody after serving twice the 
number of days that there are dollars of fine imposed ; 
but the provisions of this section shall in no wise affect 
the proceedings against persons referred to in the 
seventeenth section of this act. 

42, Wherever, under any law of this state, it may be 
required of, or may become the duty of any magistrate 
to commit any person for any offense to the workhouse 
of the county, there being no workhouse at that time 
in such county, then it shall be lawful for such magis- 
trate to commit such person to the common jail of said 
county for such term and upon such conditions as are 
required where a workhouse may exist or has been 
established in any county. 

43. The tees of the magistrate and constables or 
police officers for arresting and committing disorderly 
persons under the provisions of this act, shall be twenty- 
five cents to the magistrate, and fifty cents to the con- 
stable or police officer making the arrest, and no more, 
and the sums herein stated shall be in full of all other 
fees and charges whatsoever. 

44, In all cities in this state having police courts, 
criminal courts or a recorder’s court, or in any city 
which may hereafter have such courts, or either of 
them, all persons arrested for any violation of the pro- 
visions of this act shall be taken for a hearing before 
such police court, criminal court or recorder’s court, 
and in al] such cities, no justice of the peace shall have 
power to hear, try or de:ermine such cases, any law, 
custom or usage to the contrary notwithstanding ; and 
where the police justice, judge of a criminal court or 
the recorder is paid a fixed salary out ot the cify treas- 
ury, all fees received by him for services under this act 
shall be paid into the city treasury; and where the 
arrests are made by any police officer of the city, 
receiving a fixed salary out of the city treasury, all fees 
to which he would be entitled for services under this 
act shall be paid into the city treasury; and all fines 
collected by any such salaried police justice or recorder 
under this act shall be paid into the city treasury once 
a month. 
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45, The word “ magistrate,” as used in this act, shall 
be deemed and understood to mean and include all 
justices of the peace, judges of city criminal courts, 
police justices, recorders and all other officers having 
the power of a committing magistrate; and the words 
‘‘city or township,’ as used herein, shall be deemed 
and understood to mean and include any municipality 
having an overseer of the poor or other like officer. 

46. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and no pro- 
ceeding now pending shall abate by reason of the pas- 
sage of this act, but every such proceeding shall con- 
tinue under the provisions of this act. 

Approved June 14, 1898. 


CHAPTER 240. 


An Act to repeal sundry acts concerning disorderly 
persons. 


Bz IT ENACTED by the Senate and General Assembly of the 
State of New Jersey: 

1. The several acts hereinafter stated and entitled as 
follows, to wit: 

“An act concerning disorderly persons” (revision), 
approved April ninth, one thousand eight hundred and 
seventy-five ; 

“A supplement to an act entitled ‘An act concerning 
disorderly persons,’ approved April ninth, one thousand 
eight hundred and seventy-iive,” which supplement was 
approved March ninth, one thousand eight hundred and 
seventy-seven ; 

“A supplement to an act concerning disorderly per- 
sons, approved April ninth, one thousand eight hundred 
and seventy-five,’ which supplement was approved 
January twenty-ninth, one thousand eight hundred and 
seventy-eight ; 

‘A further supplement to an act concerning disorderly 
persons, approved April ninth, one thousand eight hun- 
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dred and seventy-five,” which supplement was approved 
March twenty-first, one thousand eight hundred and 
seventy-eight ; 

“An act to amend an act entitled ‘A supplement to an 
act entitled “An act concerning disorderly persons,” ’ 
approved April ninth, one thousand eight hundred and 
seventy-five,” which supplement was approved March 
ninth, one thousand eight hundred and seventy-seven, 
which supplement was approved March eleventh, one 
thousand eight hundred and eighty ; 

‘‘A supplement to an act entitled ‘An act concerning 
disorderly persons,’ approved April nineteenth, one 
thousand eight hundred and seventy-five,” which sup- 
plement was approved March seventeenth, one thousand 
eight hundred and eighty-two; 

“A supplement to an act concerning disorderly per- 
sons” (revision), approved April ninth, one thousand 
eight hundred and seventy-five, which supplement was 
approved January thirty-first, one thousand eight hun- 
dred and eighty-four ; 

“A further supplement to an act entitled ‘An act con- 
cerning disorderly persons,’ approved April ninth, one 
thousand eight hundred and seventy-five,” which sup- 
‘plement was approved April twenty-fifth, one thousand 
eight hundred and eighty-four ; | 

“A supplement to an act entitled ‘An act concerning 
disorderly persons,’ approved April ninth, one thousand 
eight hundred and seventy-five,” which supplement was 
approved April twentieth, one thousand eight hundred 
and eighty-five ; 

‘“‘A further supplement to an act entitled ‘An act con- 
cerning disorderly persons,’ approved April ninth, one 
thousand eight hundred and seventy-five,” which sup- 
plement was approved March twenty-ninth, one thou- 
sand eight hundred and eighty-eight ; 

“Supplement to an act entitled ‘An act concerning 
disorderly persons,’ approved April ninth, one thousand 
eight hundred and seventy-five,” which supplement was 
approved March twenty-ninth, one thousand eight hun- 
dred and ninety-two; 

“An act empowering justices of the peace to commit 
‘to the county jail in lieu of the workhouse in certain 
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cases,” approved March ninth, one thousand eight hun- 
dred and seventy-seven ; 

“An act to prevent trespasses on railroad cars or 
trains,” approved April ninth, one thousand eight hun- 
dred and seventy-eight ; 

“An act entitled ‘An act to provide for the review by 
justices of the supreme court of this state of summary 
convictions by justices of the peace, police justices and 
recorders of cities in this state,’” approved February 
twenty-seventh, one thousand eight hundred and eighty ;. 

“A supplement to an act entitled ‘An act to provide 
for the review by the justices of the supreme court of this 
state of summary convictions by justices of the peace, 
police justices and recorders of cities in this state,’ ap- 
proved February twenty-seventh, one thousand eight 
hundred and eighty,’ which supplement was passed 
March thirty-first, one thousand eight hundred and 
ninety ; 

“An act to amend an act to prevent trespasses on rail- 
road cars or trains, approved April fifth, one thousand 
eight hundred and seventy-eight,” which supplement. 
was approved March second, one thousand eight hun- 
dred and eighty-one; 

“An act to enable justices of the peace, police justices 
recorders and other magistrates, before whom disorderly 
persons are tried, to fine and imprison such persons,” 
approved May sixth, one thousand eight hundred and 
eighty-nine ; 

“ An act to define and suppress tramps,” approved 
April nineteenth, one thousand eight hundred and 
seventy-six ; 

“A supplement to an act entitled ‘An act to define and 
suppress tramps,’ approved April nineteenth, one thou- 
sand eight hundred and seventy-six,” which supplement 
was approved March twenty-seventh, one thousand eight 
hundred and eighty-one; 

“An act to amend an act entitled ‘A supplement to 
an act entitled ‘An act to define and suppress tramps,” 
approved April nineteenth, one thousand eight hundred 
and seventy-six,’ which supplemental act was approved 
March twenty-fourth, one thousand eight hundred and 
eighty-one,” which act was approved March twenty- 
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second, one thousand eight hundred and ninety-five; ”’ 
be and the same are hereby repealed. 

2. The repeal of the above stated acts shall not be 
construed to revive any act which may have been 
repealed by any of the acts hereby repealed, and no 
proceeding now pending under any of the acts hereby 
repealed shall abate by reason of the repeal of said acts, 
but every such proceeding shall proceed as if this act 
had not been passed. | 

Approved June 14, 1898, 


CHAPTER 241. 


An Act for the maintenance of bastard children 
(Revision of 1898). 


BE IT ENACTED by the Senate and General Assembly of 
the Slate of New Jersey: 


I. PROCEEDINGS TO APPREHEND PUTATIVE FATHER OF 
BASTARD. 


1, If any woman shall be delivered of a bastard child, 
which shall be chargeable or likely to become charge- 
able to any township; or shall declare herself to be preg- 
nant ot achild likely to be born a bastard, and to become 
chargeable to any township, any overseer of the poor 
of the township where such woman may be, or of the 
township wherein the legal settlement of such woman 
may be, may apply to a magistrate of the same county 
wherein such woman may be, to make inquiry into the 
facts and circumstances of the case. 

2. Such magistrate shall, by the examination of such 
woman on oath, and upon such other testimony as may 
be offered, ascertain the father of such bastard, or of 
such child likely to be born a bastard; and shall there- 
upon issue his warrant, directed to any constable or 
police officer of the county, commanding him forthwith 
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to apprehend such reputed father, and to bring him 
before such magistrate, for the purpose of having an 
adjudication respecting the filiation of such bastard, or 
of such child likely to be born a bastard. 

8. If the person charged as such reputed father shall 
be or reside in any other county of the state than that 
in which such warrant shall be issued, the magistrate 
issuing the same shall, in writing thereupon, direct the 
sum in which any bond shall be taken of the party 
so charged, and it shall be the duty of the person serv- 
ing said warrant to carry it to some magistrate of 
the county wherein such person resides, or can be 
found; the magistrate to whom the same shall be pre- 
sented, on proof being made to him of the handwriting 
of the magistrate who issued such warrant, shall indorse 
his name thereon, with an authority to arrest such per- 
son in the county where the magistrate so indorsing 
shall reside, which shall be a sufficient authority to the 
officer bringing such warrant in the county where it 
shall be indorsed so to do. 

4, Upon the party so charged being apprehended, he 
shall be carried before the magistrate who indorsed the 
said warrant, or some other magistrate of the same 
county, who may take from such person a bond to the 
state of New Jersey, with good and sufficient surety or 
sureties in the sum so directed on the said warrant, for 
his appearance at a time therein stated before the magis- 
trate who issued said warrant, and thereafter from time 
to time as said magistrate shall direct, and thereupon 
the magistrate taking said bond shall discharge the per- 
son so apprehended from arrest, and shall indorse upon 
the warrant a certificate to that effect; he shall deliver 
the warrant, with the bond so taken by him, to the 
officer who brought such warrant; who shall deliver 
the same to the magistrate who granted the same; who 
shall proceed thereupon in the same manner as if such 
bond had been taken by him; and if no such bond be 
given, then the officer having the warrant shall take 
such person before the magistrate who originally issued 
the warrant. 
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II. EXAMINATION BEFORE MAGISTRATES, 


5. Upon the person so charged, appearing or being 
brought before the magistrate who issued the warrant 
for his apprehension, whether he was arrested in the 
same or any other county, the said magistrate, if the 
party charged does not demand a trial by jury, shall 
proceed, without unnecessary delay, to make examina- 
tion of the matter; and shall examine the mother of 
such bastard, or the woman so pregnant as aforesaid, 
on oath, in the presence of the person so charged, 
touching the father of such child, and shall hear any 
proofs that may be offered in relation thereto; and, on 
application, the magistrate shall issue subpoenas to 
compel the attendance of witnesses before him, which 
shall have the same effect as if they were issued in the 
court for the trial of small causes. 

6. If the person charged shall, before such examina- 
tion is entered upon, deny that he is the father of such 
bastard child, or of such child likely to be born a bas- 
tard, and shall demand a trial by jury, it shall be the 
duty of said magistrate to issue a venire facias to any 
police officer or constable of said county to summon a 
jury of twelve men competent as jurymen, according to 
law, to be and appear before said magistate at such 
time and place as shall be expressed in such writ, to 
make a jury for the trial of such accusation made 
against said person, of being the father of such child; 
a return of which jurors shall be made, as in cases 
arising under the act for the trial of small causes, and 
as to any or all of whom the same right of challenge 
shall belong to both parties, that exist in civil cases at 
law; and said magistrate shall proceed to impanel and 
swear such jury, and swear the witnesses produced to 
establish and rebut such accusation, and the said accu- 
sation shall thereupon be tried, as in cases in courts of 
common law before such jury. 

7. If sufficient reasons are given therefor, the said 
magistrate may adjourn said hearing or trial for any 
time not exceeding six weeks, and if no bond 
has previously been given, said magistrate shall take e 
bond with sureties, if the same shall be tendered, from 
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the person so charged for his appearance at such time, 
before him, in the penalty hereinafter directed; if no 
bond be given, the said magistrate shall commit the 
said person charged to the jail of said county, there to 
remain until said day of adjournment. 

8. At the trial aforesaid, the said magistrate, or the 
said jury, in case a jury has been c«lemanded, shall decide 
whether the person so charged is the father of such 
bastard, or of such child likely tc be born & bastard; if 
the decision is that he is not the jather of such bastard, 
or child likely to be born a bastard, he shall be forth- 
with discharged; but if the decision is that he is such 
father, the said magistrate shall make an order of filia- 
tion, in which he shall specify the 3um to be paid weekly, 
or otherwise, by such putative father, for the support of 
such bastard, or of such child likely to be born a bas- 
tard, after the same shall be born; if the mother of such 
child be in indigent circumstances he shall determine 
the sum to be paid by such putative father for the sus- 
tenance of such mother during her confinement; he 
shall certify the reasonable expenses of apprehending 
the said father, and of the trial anc! order of filiation ; and 
he shall reduce his proceedings t) writing and subscribe 
the same. 

9, Such person so adjudged to be the reputed father 
shall, upon notice of such order, immediately pay the 
amount so certified tor the costs of apprehending him, 
and of the trial and order of filiation; and shall also 
enter into bond to the state of New Jersey in such sum 
as such magistrate shall direct, with good and sufficient 
surety or sureties, to be approved by him, conditioned 
that such person will obey and comply with the said 
order of filiation so made against him, and will in- 
demnify each and every of the townships of this state 
which may have incurred any costs or expense for the 
support of such bastard, or child likely to be born a 
bastard, or of its mother during her confinement, or from 
any proceedings arising therefroin. 

10. Upon such bond being executed to the satisfac- 
tion of said magistrate, he shall discharge such person 
from arrest; but if he refuses or neglects to execute 
such bond, or to pay the costs and charges so certified, 
he shall be committed by such magistrate to the com- 
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mon jail of the county, there to remain until he shall 
pay such costs and charges and execute such bond, or 
until discharged according to law. 

11. The penalty of every bond which shall be taken 
for the appearance of any such reputed father, or for 
indemnifying the townships, shall, in all cases, be such 
@ sum as shall insure a full indemnity to every township 
in the state for the expense that has been, or which may 
be, incurred by reason of supporting such bastard and 
its mother during her confinement and the costs of all 
proceedings connected therewith. 


III. APPEAL TO SESSIONS. 


12. Any person so charged as aforesaid, or any town- 
ship, that may deem himself or itself aggrieved by the 
finding of the magistrate or of the jury, or order of any 
magistrate, may, within five days thereafter, upon 
written notice to such magistrate, appeal therefrom to 
the court of quarter sessions of the county wherein such 
trial was had, and such case may be brought to hearing 
before said court on ten days’ notice to the other side, 
or as soon thereafter as said court can hear the same, 
and such appeal shall not operate as a stay to any order 
of filiation made by the magistrate before whom such 
case was tried. 

13. In case of appeal the said magistrate shall send 
any bond which has been taken from the person charged, 
to the clerk of said court of quarter sessions, imme- 
diately after receiving said notice of appeal, together 
with the order of filiation and sustenance aforesaid and 
all the papers connected therewith. 

14. The said court to which such appeal shall be made 
shall have tull cognizance of the case, and shall proceed 
to hear the allegation and proofs of the respective 
parties, the burthen of proof being upon the township as 
it was before said magistrate; if the mother of any 
bastard be dead, or is insane, or has left the state, the 
testimony given by her on her examination shall be 
received in the same manner as if she were present and 
testified to the same; the court shall have power to 
adjourn the hearing from time to time, on sufficient 
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cause shown; at the request of either party the case 
shall be tried before a jury in the same manner as before 
said magistrate; and no new bond for the appearance of 
the person so charged before said court shall be required 
of him, but the sureties on the bond given before the 
magistrate shal! remain liable for his appearance before 
said court. 

15. If on the trial of said appeai it is decided that the 
said person charged is not the father of such bastard or 
child likely to be born a bastard, he shall be forthwith 
discharged from his imprisonment, or if he has given a 
bond it shall be cancelled by order of the court; but if 
the decision be against the party charged, the court shall 
proceed to examine the order of filiation or sustenance, 
and may reduce or increase the sum directed by such 
order to be paid; but the same shall not be quashed for 
any defects in the form thereof, but may be amended by 
the court according to the facts and justice of the case. 

16. If the decision of such court is against the person 
so charged, he shall pay such costs and expenses as the 
court shall adjudge to be paid by him forthwith, and 
shall enter into a bond to the state of New Jersey in 
such amount as the court shall order, with approved 
surety or sureties, with a condition similar in substance 
with the condition set forth in section nine of this act; 
if he shall neglect or refuse to pay such costs and ex- 
penses and execute such bond, he shall be committed to 
the common jail of the county, there to remain until he 
shall pay the same and execute the bond aforesaid, or be 
discharged by said court in the manner hereinafter pro- 
vided. 

17. If the person against whom such decision was 
rendered shall depart the said court without paying 
such costs and expenses or executing the bond in the 
next preceding section required, or without being dis- 
charged by the said court, his said bond, with condition 
to appear, before the magistrate who issued the warrant, 
shall be thereby deemed to be forfeited, and may be 
prosecuted as directed in the next section. 
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IV. BONDS AND SUITS THEREON, ETC. 


18. When any bond shall be taken as hereinafter 
mentioned, and any breach shal] happen in the condi- 
tion thereof, the same may be prosecuted by the 
prosecutor of the pleas of the county in which proceed- 
ings were originally taken under this act, or by the 
counsel or attorney of any township at whose instance 
such proceedings were originally taken, which suit 
shall be in the name of the state of New Jersey, and 
judgment, if it passes against the defendants, shall be 
for the penalty thereof; in such actions the breaches 
shall be assigned as in actions brought on bonds with 
condition other than for the payment of money, and the 
same proceedings shall be had in all respects; it shall 
not be necessary to prove the actual payment of money 
by any township or overseer of the poor, but the neglect 
to pay any sum which shall have been ordered to be 
paid by any competent authority under this act, shall 
be deemed a breach of the conditions of such bond, and 
the amount of damages to be assessed in such case shall 
be the sum which was so ordered to be paid, and which 
was withheld up to the time of the commencement of 
such suit, with interest thereon; for any breaches of 
such bond which shall happen after the recovery of any 
damages or the commencement cf any suit, a scire facias 
may issue, upon which the damages shall be assessed 
from time to time in manner aforesaid; and all moneys 
which shall be collected on such bond shall be paid to 
such township or townships as may have incurred or 
been put to expense in supporting said bastard or its 
mother during her confinement, or from costs therefrom 
arising; and the provisions of this section shall be 
applicable in all respects to all bonds heretofore taken, 
to perform any order of fil'ation, in the conditions of 
which bonds breaches may have happened or shall 
hereafter happen. 

19, If, after any order of filiation or sustenance shall 
have been made by force of this act, the said bastard or 
its said mother, or both, may be removed to the place of 
their legal settlement, the township wherein such legal 
settlement shall be, shall be entitled to the benefit 
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of said order of filiation and sustenance, and of the bond 
given in the proceedings connected therewith; and 
shall have the same remedies therein as the township at 
whose instance the original proceedings were taken. 


V. GENERAL PROVISIONS. 


20. Whenever any person shall be committed to 
rison on conviction of being the father of a bastard, or 
a child likely to be born a bastard, it shall be the duty 
of the court of quarter sessions of the county in which 
such person is in jail, to inquire from time to time into 
the circumstances and ability of such father to procure 
sureties to be bound with him ; and if the court shall at 
any time be satisfied that such father is wholly unable 
to support such child, or to contribute to its support, or 
to procure sureties, the said court may, in its discretion, 
order such father to be discharged from such imprison- 
ment. | 

21. In making the examination hereby authorized, or 
at the trial, the mother of such bastard or the woman 
pregnant with such child may be compelled to testify 
and disclose the name of the father of such bastard or 
child likely to be born a bastard, and in case of her 
refusal the said magistrate or said court of quarter ses- 
sions may, after she is sufficiently recovered from her 
confinement, commit her to the common jail of the 
county as and for a contempt of court. 

22. In case the putative father or the mother of any 
bastard child shall run out of the township or out of the 
county, and leave the said bastard child a charge upon 
the township where it was born or legally settled, 
although such putative father or mother have estate 
sufficient to support such child, and to discharge the 
township, it shall and may be lawful for the overseer of 
the poor of such township where any bastard child shall 
be born or settled, to apply to any magistrate in the 
county where the estate, real or personal, or any part 
thereof, of such putative father or the mother may be, 
and by warrant or warrants, under the hand and seal of 
said magistrate, who is hereby authorized and required 
to issue the same, to seize and take the goods and 
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chattels, and to let out and receive the annual rents and 
profits of the lands and tenements of such putative 
father or the mother, so absconding as aforesaid, for and 
towards the sustenance, bringing up, and education of 
such bastard child, so left as aforesaid; and as soon as 
the said seizure shall be allowed of and confirmed by 
the court of quarter sessions, it shall and may be lawful 
for the overseer of the poor of such township, from time 
to time, and as often as the case may require, to sell 
and dispose of so much of the said goods and chattels 
at public vendue, to the highest bidder, and to receive 
the said rents and profits, or so much thereof as shall be 
ordered by the said court of quarter sessions, and to 
apply the money arising therefrom towards the susten- 
ance, bringing up and education of such bastard child 
so left as aforesaid, and the said overseers of the poor 
shall be accountable to the court of quarter sessions for 
all such sum or sums of money as shall or may arise by 
every such sale or sales, or he by them received tor the 
rents and profits of such lands or tenements. 

23. Whenever a bastard shall be born in any of the 
poorhouses of this state, or shall be removed thereto, 
before any proceedings have been had by virtue of this 
act, proceedings may be had and taken for the better 
relief of the board of chosen freeholders, or other 
authority or authorities having the direction and govern- 
ment of such poorhouse, upon the application of any 
officer of such poorhouse, or of the keeper thereof, in 
the same manner as by this act may be had and done 
for the relief of the township in which a bastard is born. 

24. Jurymen and witnesses in attcndance before said 
magistrate shall be subject to such fines and punish- 
ments for non-attendance, and other offenses, as are 
established by law in cases of actions before the inferior 
courts of common pleas; and jurymen shall receive 
- such pay as is allowed to them for like services in the 
court for the trial of small causes, and witnesses in 
attendance shall receive such pay as is allowed to them 
by law in the inferior court of common pleas; and 
such magistrates and officers shall receive each such 
fees for their services as are allowed them for like 
services in courts for the trial of small causes, the 
losing party to pay all costs of the suit, as in ordinary 
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cases at law; and when proceedings are removed to the 
court of quarter sessions the same fees and costs shall 
be allowed as in trials before the common pleas on 
appeals in civil cases. 

25. The term “ township,” made use of in this aet, 
shall be construed to comprehend city, town corporate, 
borough, village, precinct and ward respectively. 

26. It shall be lawful for any magistrate on the first 
day of the week (commonly called Sunday), on proper 
application and examination, to issue his warrant, or to 
indorse the warrant of any other magistrate, for the 
apprehension of any reputed father of a bastard child 
or a child likely to be born a bastard; and it shall be 
lawful for any constable or police officer having a war- 
rant issued for the apprehension of any person 80 
charged to arrest such person on the first day of the 
week (commonly called Sunday) or on any other day. 

27. When any such person shall be so arrested it shall 
be lawful for the constable or police officer to carry such 
person on the same day before the magistrate issuing or 
indorsing the warrant, as the case may be, whereupon 
the usual proceedings as required by this act may be 
had ; and any and all! proceedings had and taken on the 
return of such warrant shall be as legal and valid as if 
had and taken on any other day of the week; and ifa 
bond be given it shall be of the same force and effect as 
if given on any other day. 

28. In all cities of this state having police courts, 
criminal courts or a recorder’s court, all proceedings 
that are directed or authorized by this act, shall be had 
in such courts; and the justice or judge of said courts 
shall have full power to take action in the matter, and 
to hear, try and determine the case; and in such cities 
no justice of the peace shall hereafter have any jurisdic- 
tion over cases arising under this act. 

29. Where the police justice, judge of a criminal court 
or recorder in any city is paid a fixed salary out of the 
city treasury, all fees received by him for his services 
under this act shall be paid into the city treasury; and 
when the arrest is made by any police officer of any city 
receiving a fixed salary out of the city treasury, all fees 
to which he would be entitled for services under this 
act shall be paid into the city treasury; such payment 
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into the city treasury of fees as received shall be made 
in such manner as the common council, or other gov- 
erning body, of such city may direct. 

30. The word “ magistrate,” as used in this act, shall 
be deemed and understood to mean and include all 
justices of the peace, judges of city criminal courts, 
police justices, recorders and all other officers having 
the powers of a committing magistrate. 

31. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed, and no pro- 
ceeding now pending shall abate by reason of the passage 
of this act, but every such proceeding shall continue 
under the provisions of this act. 

Approved June 14, 1898. 


CHAPTER 242, 


An Act to repeal sundry acts providing for the mainte- 
nance of bastard children, 


BE IT ENACTED by the Senate and General Assembly of 
the State of New Jersey: 

1. The several acts hereinafter stated and entitled as 
follows, to wit: 

“An act for the maintenance of bastard children,” 
(revision), approved March twenty-seventh, one thousand 
eight hundred and seventy-four ; 

“A supplement to an act entitled ‘An act for the main- 
tenance of bastard children,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which supplement was approved March ninth, one thou- 
sand eight hundred and seventy-seven ; 

“A supplement to an act entitled ‘An act for the main- 
tenance of bastard children,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,” 
which supplement was approved February eighth, one 
thousand eight hundred and eighty-three ; 
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‘A supplement to an act entitled ‘An act for the main- 
tenance of bastard children,’ approved March twenty- 
seventh, one thousand eight hundred and seventy-four,”’ 
which supplement was approved April twentieth, one 
thousand eight hundred and eighty-five; 

“A supplement to an act entitled ‘An act for the 
maintenance of bastard children,’ approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four,” which supplement was approved Febru- 
ary twenty-fifth, one thousand eight hundred and eighty- 
eight ; ; 

aN supplement to an act entitled ‘An act for the 
maintenance of bastard children,’ approved March 
twenty-seventh, one thousand eight hundred and 
seventy-four, with supplements thereto,” which supple- 
ment was approved May sixth, one thousand eight 
hundred and eighty-nine; 

“A supplement to an act entitled ‘An act for the 
maintenance of bastard children,’ (revision), approved 
March twenty-seventh, one thousand eight hundred and 
seventy-four,’ which supplement was approved April 
sixteenth, one thousand eight hundred and ninety-one,” 
be, and the same are hereby repealed. 

2. The repeal of the above stated acts shall not be 
construed to revive any act which may have been re- 
pealed by any of the acts hereby repealed, and no pro- 
ceeding now pending under any of the acts hereby 
repealed shall abate by reason of the repeal of said acts, 
but every such proceeding shall proceed as if this act 
had not been passed. 

Approved June 14, 1898. 
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PROCLAMATIONS BY THE GOVERNOR. 


PROCLAMATION, 


Wuereas, By an act of the Legislature of New Jer- 
sey, entitled “An act to provide for submitting proposed 
amendments to the constitution of this State to the 
people thereof,” approved May 25th, 1897, certain pro- 
posed amendments in the said act of the Legislature 
particularly recited and set forth, were submitted to the 
people at a special election held in the several townships, 
cities and municipalities of this State on the twenty- 
eighth day of September last past, as directed and pro- 
vided by the said act; 

AND WHEREAS, The Board of State Canvassers, con- 
vened by the Governor for the purpose of canvassing 
and estimating the votes given for and against each of 
said amendments, did, on the nineteenth day of October, 
A. D. eighteen hundred and ninety-seven, meet and 
canvass, and estimate the votes aforesaid, and did deter- 
mine the result of the said election, in accordance with 
the provisions of aforesaid act, and did make and file, in 
the office of the Secretary of State, their certificate and 
determination by which it appears that two of the pro 
posed amendments to the Constitution of this State, 
submitted to the people at the said special election, 
which said amendments are in the words following, 
to wit: 

“Amend paragraph 2 of Section VII of Article IV, so 
as to read as follows: 

2. No lottery shall be authorized by the legislature or 
otherwise in this state, and no ticket in any lottery shall 
be bought or sold within this state, nor shal! pool- 
selling, book-making or gambling of any kind be 
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authorized or alluwed within this state, nor shall any 
gambling device, practice or game of chance now pro- 
hibited by law be legalized, or the remedy, penalty or 
punishment now provided therefor be in any way 
diminished.” 

“Add the tollowing to Section XII of Article V: 

No person wio shall have been nominated to the 
senate by the governor for any office of trust or profit 
under the government of this state and shall not have 
been confirmed before the recess of the legislature, shall 
be eligible for appointment to such office during the 
continuance of such recess ”— 

Have received in their favor a majority of all the 
votes cast in the State tor and against the said proposed 
amendments respectively by the electors qualified to 
vote thereon under the Constitution. 

Now, therefore, I, Joan W. Griaas, Governor of the 
State of New Jersey, do hereby, as further provided in 
the said act, issue this my proclamation, declaring that 
the said two proposed amendments above set forth have 
been adopted, approved and ratified by the people, by a 
majority of the electors qualified to vote for members 
of the Legislature voting thereon, and that the same 
have become a part of the Constitution of this State. 

Given under my hand and the great 
seal of the State of New Jersey, at 
[seAL.] Trenton, this twenty-sixth day of Octo- 
ber, in the year of our Lord eighteen 
hundred and ninety-seven. 
JOHN W. GRIGGS, 
Governor. 
By the Governor. 
GEORGE WURTS, 
Secretary of State. 
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PROCLAMATION. 


Stare or New JERSEY, 
EXECUTIVE DEPARTMENT, 


_ In conformity with the custom, approved and fol- 
lowed by our forefathers through many generations, of 
devoting one special day in the year to public thanks- 
giving to Almighty God for the blessings with which 
He has blessed our land and people, 

I, Joann W. Griaas, Governor of the State of New 
Jersey, do hereby designate and set apart Thursday, 
the twenty-fifth day of November, instant, to be observed 
as a day of thanksgiving, on which day I do recommend 
that the people assemble in their usual places of public 
worship, and with a due sense of the Divine mercies, give 
thanks for the blessings of National freedom, of liberty, 
of prosperty, of peace, concord and happiness, where- 
with a gracious Providence has blessed our State and 
Nation; and that with humbie confession of short- 
comings, prayer be made for a continuance of the Divine 
favor toward us. 

Witness my band and the great seal 

of the State of New Jersey, hereunto 

[SEAL.] affixed. Done at Trenton, this ninth 
day of November, in the year of our 
Lord one thousand eight hundred and 
ninety-seven. 

JOHN W. GRIGGS, 
Governor. 
By the Governor. 
Attest : 
GrorGeE Wurts, 

Secretary of State. 
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PROCLAMATION. 


Wuersgas, On the fourth day of May, one thousand 
eight hundred and ninety-seven, under “An act to 
repeal the charters of all corporations that have hereto- 
fore failed to pay state taxes imposed on them by law,” 
approved March 26tb, 1891, I did issue my proclama-. 
tion on that date that the charters of certain corporations 
reported to the comptroller as in default in the payment 
of taxes imposed on them by law, were repealed and 
declared null and void; 

AND WHEREAS, It is established to my satisfaction 
that the Mullica Hill and Woodstown Turnpike Com- 
pany, one of the corporations named in said proclama- 
tion, has not refused or neglected to pay said tax within 
two consecutive years; 

Now, therefore, in pursuance of section two of an act 
of the Legislature of this State, entitled ‘An act to amend 
an act concerning corporations, approved April seventh, 
one thousand eight hundred and seventy-five, which 
amendatory act was approved March twentieth, one 
thousana eight hundred and ninety-one,” approved 
March 18th, A. D. 1893, 

I, Joun W. Griaas, Governor of the State of New 
Jersey, do hereby correct the mistake of including the 
said Mullica Hill and Woodstewn Turnpike Company 
in said proclamation, and do make the same known by 
this, my proclamation, to be filed in the office of the 
Secretary of State. 

In witness whereof I have hereunto 
set my hand and caused the great seal 
of the State to be hereunto affixed, at 

fseaL.] Trenton, this fourth day of January, in 
the year one thousand eight hundred 
and ninety-eight. | 
JOHN W. GRIGGS, 
By the Governor. Governor. 
GEORGE WURTS, 
Secretary of State. 
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PROCLAMATION. 


WHEREAS, The Legislature of the State of New Jersey, 
by joint resolution approved February 25th, 1884, did 
authorize the Governor to designate a ay in the month 
of April in each year for the planting of forest trees ; 

Now, therefore, I, Fostrr M. VoorueEss, President of 
the Senate, Acting Governor of the State of New Jersey, 
do hereby set apart Friday, the 29th day of April, 1898, 
as Arbor Day, and do recommend that that day be 
devoted by the people to the planting of forest trees and 
to appropriate exercises in the schools of the state, 

In testimony whereof I have here- 
unto set my hand and caused the seal of 
[sEAL.|] the State to be hereunto affixed, at Tren- 
ton, this 8th day of March, 1898. 
FOSTER M. VOORHEES, 
President of the Senate, Acting Governor. 
By the Governor. 
GrorGE WURTS, 
Secretary of State. 


PROCLAMATION. 


WuerzEas, The Comptroller did, on the second day of 
May, 1898, under the provisions of an act entitled “A 
further supplement to an act entitled ‘An act to provide 
for the imposition of state taxes upon certain corpora- 
tions and for the collection thereof,’ approved Apri! 
eighteenth, one thousand eight hundred and ninety- 
four,” which act was approved April 21, 1896, report to 
the Governor a list of all corporations coming within 
said act; 

Anp WuHeErkas, The following named corporations so 
reported had for two years next preceding such report 
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failed, neglected or refused to pay the state taxes which 
had been assessed against them for the year 1895, under 
the laws of the State of New Jersey, and made payable 
into the State Treasury ; 

AND WueErzas, Under the provisions of said act the 
charters of said corporations are made void and all 
powers conferred by law upon such corporations de- 
clared inoperative and void, unless the Governor gives 
further time for payment; 

AnD WueErREas, The Governor has not given further 
time to the corporations so reported and hereinafter 
named for the payment of such taxes, and the same are 
still unpaid ; 

Therefore, I, Foster M. Vooruess, President of the 
Senate, Acting Governor of the State of New Jersey, in 
pursuance of said act of the Legislature, do hereby issue 
this proclamation under said act, that the charters of 
the following named corporations so reported and in 
default, to wit: 


MISCELLANEOUS CORPORATIONS—UNPAID TAXES FOR THE 
YEAR 1895. 


Abbey Pharmacy Company, 

A. C, Brady Lumber Company, 

Aceronian Mining Company, 

Acme Lace and Shelf Paper Company, 

A.C. Smith Watch Company, 

Adirondack Water Power and Paper Company, 
Ad. Lewis Company, 

Aetna Warehouse and Cold Storage Company, 
Africar Steamship Company, 

A. F’. Stone Company, 

Albany Caramel Company, 

A. Levis Company, 

Alpha Milling Company, 

Alpha Soap Company, 

Alsite Aluminum Company, 

Aluminum Solder Company, 

American Association, 

American Asphalt and Cement Company, 
American Belting Company, 
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American Construction Company, 
American Cotton Press Company, 
American Cycle Trading Company, 
American Decorating Company, 
American Fare Collector Company, 
American Ginning Company, 
American Hemp and Flax Break Company, 
Awerican Laundry Company of Yonkers, N. Y., 
American Mutual Telephone Company, 
American Ormonde Cycle Company, 
American Philatelic Publishing Company, 
American Progressive Investment Company, 
Aimerican Ready Telephone Index Company, 
American Salvage Company, 
American Subway Company, 
American Telephone Booth Company, 
American Tree-Preserving Company, 
American Vaccine Company, 
Amies Pavement Company, 
Andrews Manufacturing Company, 
Anglo-American Iron and Metal Company, 
Appleby Brothers Company, 
Arcadian Farm and Land Company, 
Argyle Manufacturing Company, 
Arlington Cereal Company, 
Art Engraving Company, 
Artificial Fuel Company, 
Ash Automatic Electric Switch Company, 
Asphaltic Slate Roofing Company, 
Atlantic Automatic Gas-Heating and Regulating Com- 
any. 
" Atlantic City Turn-Verein Improvement Company, 
Atlantic Coast Brewing Company, 
Atlantic Macaroni Company, 
Atlantic Observation Wheel Company, 
August Hammarsen Brewing Company, 
Automatic Can-Opening Attachment Company, 
Automatic Distributing Advertising Company, 
Automatic Electrical Specialty Company, 
Automatic and Electric Scale Company, 
Automatic Hatch Door Company, 
Aufomatic Railroad Signal Company, 
Automatic Water Tank Company, 
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Avalon Steamboat Company, 

Baird Clock Company, 

Ballou Engraving Machine Company, 

Banning Hilectric Chemical Fire-Extinguisher Com- 
any, 

, Barnhart Furniture Company, 

Bartram Hotel Company, 

Bayonne Printing Company, 

Bay State Distilling Company, 

Bay State Wool Cleaning Company, 

Beers Electrical Fan and Motor Company, 
Bellinger Remedy Company, 

Bentley Land Company, 

Bergen Building and Improvement Company, 
Bergen County Company, 

Bermudez Asphalt Company, 

Bernstein Common-Sense Fastener Company, 
Bilharz Ore Process Company, 

B. Labow’s Mercantile Company, 

Black Wonder Gold and Silver Mining Company, 
Bloch Manufacturing Company, 

Block Heat and Light Company, 

Bluff Point Inclined Elevator Company, 

Blum Novelty Manufacturing Company, 

Boston Construction Company, 

Boston Dip Mining Company, 

Boyd- White Carpet Company, 

Breccia Marble and Freestone Company, 

Bridge Construction Company, 

Brigantine, Beach Haven and Barnegat Transporta- 

tion Company, 

Brines-Chase Company, 

Bristol Mining and Development Company, 
Brooklyn Annex, 

Brooklyn Electric Manutacturing Company, 
Brooklya Stone Company, 

Brooklyn Warehouse and Dry Dock Company, 
Brooks Typewriter Company, 

Builders’ Material and Supply Company, 
Caledonia Mining Company, 

Camden and Philadelphia Navigation Company, 
Camden Post Printing and Publishing Company, 
Canners’ Supply Company, 


PROCLAMATIONS. 981 


Car Equipment Company, | 

Car Equipment Company of Philadelphia, 

Carter Package Company, 

Cayuga Lake Niagara Vineyard Company, 

Cedar Valley Lime Company, 

Cedros Mining and Smelting Company, 

Central Indiana Land Improvement Company, 

Central Jersey Traction Company, 

Central Manufacturing Company, 

Central Paint, Oil and Varnish Company, 

Central Trust and Title Company, 

C. E. Zane Company, 

Chandler Engine Company, 

Chappaqua Mineral Spring Company, 

Chapin Randolph & Company, 

Chelsea Beach Sewage and Electric Light and Power 
Company, 

Chelsea Toboggan Company, 

Chesebro Inhaler Company, 

Chinnock Pneumatic Tire Company, 

Cincinnati Rubber Company, 

Citizens’ Telephone Exchange Company, 

Citizens’ Light and Ice Company, 

Clarendon Oil and Refining Company, 

Clean and Ready Company, 

Cleveland, Lorain and Wheeling Company, 

Cleveland Springs Land and Hotel Company, 

Clinton Illuminating and Water Company, 

Cocos Island Plantation Company, 

Coghan Company, 

Colonia Clay Manufacturing Company, 

Columbia Novelty Company, 

Columbian Time Recorder Company, 

Columbian Water Power and Manufacturing Com- 
pany, 

Columbus Buggy Company, 

Columbus Land Company, 

Columbus Spring Pillow Company, 

Commonwealth Water Company, 

Complete Electric Construction Company, 

Composing Machine Company, 

Conde Typewriting Machine Company, 

Consolidated Electric Improvement Company, 
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Consolidated Stock and Produce Company, 
Construction Reporter Company, 

Consumers’ Ammonia Manufacturing Company, 
Consumers’ Ice and Coal Company of Camden, N. J., 
Cookman Stationery and Toy Company, 
Cottage Land and Improvement Company, 
Coventry Silk Manufacturing Company, 
Craighead Manutacturing Company, 

Cramer Heights Amusement Company, 
Cramer Heights Ferry Company, 

Crescent Brass Manufacturing Company, 
Crescent Photo Materials Company, 

Crescent Silver Company, 

Cummings Mining and Milling Machinery Company, 
Cunningham Supply Company, 

Current Publishing Company, 

Delaware River Excursion Company, 
Delaware Bavarian Brewing Company, 
Delaware Licorice Manufacturing Company, 
De Long Hvok and Eye Company, 
Disinfectem Manufacturing Company, 

D. Mac M. Niven & Company (Incorporated), 
Dorval Company, 

Doughty Health Association, 

Drey Cork Sole Company, 

Duplex Hanger Company, 

Eagle Rock Hotel Company, 

East Hampton Spinning Company, 

Hast Orange Improvement Company, 

East Paterson Improvement Association, 

East River Silk Company, | 

East Side Jewelry Exchange, 

Kast Side Park Land Company, 

Eastern Assurance Company, 

Hastern Guardsman Publishing Company, 
Eastern Metallurgical Company, 

EKatontown and Lng Branch Turnpike Company, 
Ecuador Placer Mining Company, 

Edgar J. Thomas Company, 

Edward Williams Company, 

Edwards Parlor Lamp Stove Company, 
Edwards Patent Lock Company, 

E. E. Bainbridge Coal and Lime Company, 
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Eggert Pharmaceutical Company, 

Egg Harbor City Water, Electric Light and Power 
Company of New Jersey, 

Elberon Cigar Manufacturing Company, 
Electric Improvement Company, 

Electric Power Storage Company, 

Eli Teeter Land and Improvement Company, 
Elmira Municipal Improvement Company, 
El Vadelista Mining Company, 

Empire Advertising Sign Works, 

Empire Linen Fibre and Fabric Company, 
Empire State Ice Machine Company, 
Empire Wool! Cleaning Company, 

Equitable Real Estate and Brokerage Company, 
Erskine Creek Mining Company, 

Essex Cloth Manufacturing Company, 

Essex Investment and Trust Company, 
Excelsior Amusement Company, 

Eyeless Tool Company, 

Fairfield Copper Company, 

Ferro Cardoza Inventions Company, 
Finolithic Stone Company, 

Fleece Hygienic Underwear Company, 
Fleming Cement and Brick Company, 
Fletcher Advertising Device Company, 
Floreo Blend Coffee Company, 

Florida Kaolin Company, 

Florida Niagara Vineyard Company, 

Forest Springs Company, 

Fowden Printing Telegraph Company, 
Francis Seymour Amusement Company, 
Franco-American Fibre and Hair Company, 
Franklin Brass and Bronze Company, 
Franklin Rapture Cure Company, 

Franklin Shoe Manufacturing Company, 
Fredonian Publishing Company, 

Freeman Shoe Company, 

Free Premium Club, 

Frenzel Engineering Company of New Jersey, 
Gabel the Tailor Company, 

Gallivan Company, 

Gardinor & Alvord Company, 

Gazette Publishing Company, 


id 
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Geary Drug Company, 

George Clark Company, 

Georgia Phosphate Company, 
German-American Medical Association, 
German Litho Stone Substitute Company, 
Germania Park Company, 

Gilbert Studios, 

Glassboro Window Glass Company, 
Grand Hotel of Mexico Company, 

Grand Republic Investment Company, 
Great White Spirit Company, 

Guarantee Construction Company, 

Galf Land and Trading Company, 
Hamilton Furniture Company, 

Harrison Transportation Company, 

Hart Company, 

Hartogensis Toilet Company, 

Hawthorne Building Association, 

Hayes’ Gold Medal File Company, 
Henry Barnard Publishing Company, 
Henry E. Schwarz Company, 

H. EK. Lavell Butter and Cheese Company, 
Higbie Smith Company, 

Hill and Corry Company, 

Home Queen Company, 

Home Series Publishing Company, 
Hooper Natural Process Drying Company, 
Hotel Business Directory Company, 
Howard A. Smith Company, 

H. 8. Miller Fertilizer Company, 

Hudson River “ New Light” Company, 
Hadson Silk Company, 

Humane Bit Company, 

Hatchinson Coal Company, 

H. Ward Leonard & Company, 

H. W. Taylor Manufacturing Company, 
Hygeia Food Company, 

Improved Dress Supplies, 

India Mills, 

Industrial Clothing Company, 
International Carbo Alumina Metal Company, 
International Car Step Company, 
International Copper Smelting Company, 
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International Export and Trading Company, 
International Heater and Furnace Company, 
International Option Company, 
International Surgical Instrument Company, 
International Wheel and Tire Company, 
Investors’ Company, 
Italian-American Labor Bureau of New Jersey, 
J. A. Lyon Company, 
Japan Commercial Company, 
J. C. McNaughton Company, 
J. HK. Linde Paper Company, 
Jersey City Warehouse and Storage Company, 
Jersey Sand Company, 
J. McArthur Brush and Broom Manufacturing Com- 
pany, 
: Jobbins Manufacturing Company, 
John Filkins Company, 
John G. Campbell & Company (Incorporated), 
J.P. Wright Provision Company, 
Kaiser Wilhelm Yeast Company, 
Kelley Manufacturing Company, 
Kempshall Hook and Kye Company, 
Kenney’s Ice Cream Company, 
Keystone Confection Company, 
Keystone Separator Company, 
Kiernan News Agency, 
Kinetoscope Exhibition Company, 
Kingswood Inn Company, 
Kline, Mercy Hat Manufacturing Company, 
Kushitunk Land Improvement Company, 
- LaDue’s Street Sweeping Machine Company, 
Lafone Company, 
Leader Printing Company, 
Lebanon Fruit Exchange, 
Lehigh and Pittsburgh Construction Company, 
Lehigh Salt Mining Company, 
Lieb Insulating Company, 
Lewis Electric Company, 
Liebmann Brothers Company, 
Livura Manufacturing Company, 
Llama Wool Company, 
Long Branch Hotel and Cottage Company, 
Long Key Cocoanut Company, 
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Longport, Ocean City and Somers Point Steamboat 
Company, 

L. Schulhbof Dyeing and Printing Company, 

Mackite ‘ire Proofing Company, 

Manalapan Horse Breeders’ Association, 

Manchester Marble Company, 

Manhattan Fire Proofing Company, 

Manhattan General Construction Company, 

Manhattan Laundry Company, 

Manhattan Mortar Company, 

Manhattan Slate Company, 

Manhattan Steel Rail, Paving and Construction Com- 
pany, 

Mannesmann Tube Company, 

Manor Loan and Investment Company, 

Manwaring. Eastman Company, 

Marine Banking, Loan and Trust Company, 

Mariosa Process Company, 

Maritime Coal Company, 

Marks-Ayer Electric Company, 

Martin & Oaborn Manufacturing Company, 

Maryland Grain-Drying Company, 

McEvoy Hlectric Construction and Supply Company, 

McHugh Shoe Company, 

McLean Engineering Company, 

M. D. Stevens Imperoyal Flour Company, 

Mechanical Amusement Company, 

Medical Oxygen Compound Company, 

Mercer Shoe Company, 

Mercantile Union Company, 

Merriewold Park Club of Sullivan County, N. Y., 

Mexican Hotel Construction Company, 

Mexican Land and Railway Company, 

M. Gally Universal Press Company, 

Miller’s Pennsylvanian Extract Company, 

M. J. 8. Liquid Surfacer Company, 

Monroe County Springs Company, 

Montauk Supply Company, 

Mooney & Boland Detective Agency, 

Moore Storage and Transfer Company, 

Morristown Novelty Company, 

Mountain Water Company, 

Mount Ephraim La. d and Improvement Company, 
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Muncie-Coles Electric Railway Equipment Company, 
Municipal Fuel Improvement Company, 
Mutual Register Company, 
Mutual Telephone Exchange Construction Company, 
Mutual Telephone Exchange Company of Great Bar- 
rington, Mass. 
Myers Manufacturing Company, 
National Bureau of News and Inquiries, 
National Clearing Company, 
National Drying Company, 
National Gas and Electric Fixture Company, 
National Hardware Specialty Company, 
National Lubricator Manufacturing SOmpany; 
National Macaroni Company, 
National Metallic Railway Tie Company, 
National Onyx Mining, Milling and Improvement 
Company of Mexico, 
National Stock and Grain Brokerage Company, 
Neptune Electric Company, 
Netherwood Hotel Company, 
Newark Bath Company, 
Newark Land and Improvement Company, 
New Citizen Gold Mining Company, 
New England Milling and Manufacturing Company, 
New Era Construction, Gas and Fuel Company, 
New Galena Smelting and Mining Company, 
New Jersey Art Metal Company, 
New Jersey and Delaware Electric Forging Company, 
New Jersey Postal Telegraph and Telephone Com- 
any. 
New Jersey Steam Heating Company, 
New Jersey Supply Pipe Compary, 
New Jersey Veal and Mutton Company, 
New Jersey Water Supply Company, 
New Lisbon and Manahawkin Short Line Construc- 
tion Company, 
New Lisbon Park and Improvement Company of 
New Jersey, 
New Rochelle Land and Improvement Company, 
New York Aluminum Bearing Metal Company, 
New York Auraphone Company, 
New York and British Guiana Gold Mining Com- 


pany, 
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New York and European Investment and Trust 
Company, 
New York Introduction Company, 
New York Label and Lithographic Manufacturing 
Company, 
New York Medical and Surgical Dispensary of the 
City of New York, 
New York and New Jersey Bridge Land Company, 
New York and New Jersey Granite and Paving 
Company, 
New York and Pennsylvania Oil and Gas Company, 
_New York, Pleasure Bay and Long Branch Steam- 
boat Company, 
New York Shirt Company, 
Noah’s Sunday Times Company, 
Nocough Remedy Company, 
Non X. L. Cutlery Company, 
Normanock Association, 
North American Advertising Company, 
North D .kota Milling Association, 
North Star Construction Company, 
Novelty Hnvelope Company, 
Nuevo Leon Mining and Milling Company, 
Nunez Musical Instruction and Publishing Company, 
Ocean Amusement Company, 
O. E. Miller Hernia Treatment Company of New 
York, 
Ohio Royal Aic Company, 
Orienta! and Occidental Tea Company of N. J., 
Osborne Produce Company, 
Osborne Switch Company, 
Osborn. Hirdes Furniture Company, 
Palm Garden Coal Club, 
Paper Commission Company, 
Passaic Art Casting Company, 
Passaic County Iron Ore Company, 
Patent Wrapper Company, 
Paterson Bottling Company, 
Patton Trading Company, 
Pease Sad Iron and Fluter Company, 
Pecos Company, 
Penfield Publishing Company, 
Penn Brick Company, 
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Penn Construction Company, 

Pennsylvania Commission Company, 

Pennsylvania and Ontario Coal Company, 

People’s Manufacturing Company, 

Perfection Corset Company, 

Perfection Excelsior Cumpany, 

Perfection Oil Purifier Company, 

Perserverance Paper Company, 

Philadelphia Bottling Company, 

Fiiladelphia Construction Company, 

Philadelphia Fuel Club, 

Philadelphia Optical and Watch Company, 

Philad:Iphia and Washington Gold Mining Company, 

Plainfield Amusement Company, 

Plainfield Produce Company, 

Pneumatic and Electric Tool Company, 

Poppowitsch Electric Company, 

Portable Electric Light and Power Company, 

Portable Electrical and Steam Garbage Reducing 
Company, 

Por able Improvement Company, 

Potable Water Company, 

Pulverizer Company, 

Quadruple Steam Pump Company, 

Randall Advertising Company, 

Rapid Parcel Delivery Company, 

Reisenberg Manufacturing Company, 

Reporter Printing and Publishing Company, 

Review Company, 

Richland Smyrna Rug Works, 

Richmond and Potomac Construction Company, 

Rising Sun Park Association, 

Roaring Creek Construction Company, 

Robbins Extracting Company, | 

Robbins Wool Treating Company of the United States 
of America, 

Rockaway Electric Light Company, 

Rockaway Water Company, 

Rotary Bottler and Corker Company, 

Routh Safety Fender Company, 

Rutherford Land Company of Cape May, 

Rutland Mill and Improvement Company, 
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San Sebastian Hotel Company, 

Savo7 Advertising-Vending Machine Company of 
New Jersey, 

Scan.mon, Richards & Canfield Company, 

Scen graph Company, 

Schofield Antomatie Power Company, 

Seabright Fish ng Association, 

Seari-Kohl Com pany, 

Sea Wax Manufacturing Company, 

Sectional Horseshoe Manufacturing Company, 

Security Register Company, 

Shedlock Automatic Brake Company, 

Sheridan [ron Company, 

Skacycle Manufacturing Company, 

Smith & Bare Company, 

Snow and Ice Liquefying Company, 

Social Historical Company, 

Som 2rset Publishing Company, 

Southern Bond and Investment Company, 

Sparish and South American Love Electrical Traction 
Compzny, 

Spercer-Brown- Weed Cigar Company, 

Staflord Wolf Company, 

Standard Electric Equipment Company, 

Standard Extract Company, 

Stardard Wool Cleaning Company, 

Star Tallow Company, 

Stat2 Homestead Company of New Jersey, 

State Manufacturing Company, 

Ster ing Emery Wheel Company, 

Sterling Investment Company, 

Sthevara Company, 

Stillwater Creamery Association, 

Stott: Garden Implement Company, 

St.. ohn Manufacturing Company (Limited), 

St. Juouis Cigarette Manufacturing Company, 

Sun mit Water Company, 

Surprise Mining Company, 

Swain County Timber Company, 

Swayze Manufacturing Company, 

Tate Mineral Water Company, 

Tatiersall’s Fasig Company, 

Taylor Paint and Oil Company, 
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Telegram Publishing Company, 

Texas Real Estate Company, 

Thomas Oliver Patent Shaft Coupling Company, 

Three Rivers Abattoir and Stock Yards Company, 

Thurston Steamship Annunciator Company, 

Tiffany Horse Shoe Company, 

Tillinghast Manufacturing Company, 

Times Association, 

Tottenville Water Company, 

Tracy Irwin Company, 

Treichler Water and Light Company, 

Trenton Electrical Construction Company, 

Trenton Plumbing Company, 

Trenton Silver Ash Cure Company, 

Trinidad American Asphalt Pavingj;Company, 

Trinidad Mastic Roofing Company, 

Trustees Corporation, 

Typewriter Attachments Company, 

Union Braided Cord Company, 

Union Cordage Company, 

Union Table Oil-Cloth Company, 

Union Writing-Machine Company, 

United Automatic Telephone Company, 

United Box and Paper Company, 

United Piano Company of Philadelphia, 

United States General Incinerating Company, 

United States Horse and Cattle Show Society, 

United States Metal Manufacturing Company, 

United States Oil and Tallow Company, 

United Wire Glass Company, General, 

Universal Company, 

Universal Fashion Company, 

Universal Index Cleat Company, 

University Company, 

Utica Paper Mill Company, 

Vacuum Steam-Heating Company, 

Van Horn Farniture Company, 

Vendome Rubber Company, 

Verde Gold Mining Company, 

Victor Vallette Company, 

V.I. M. Shirt Company, 

Virginia Onyx Company, 

Virginia, Tennessee and Carolina Steel?andiIron Com- 
pany, 
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Vita Manufacturing Company, 

W. A. Bingham & Company, 

Wallabout Market Sheep Company, 

Walter Armitage Varnish Company, 

Washington Phosphate Company, 

Water Tube Boiler Company, 

Weeks Manufacturing Company, 

Weinman and Company, 

West Seattle Corporation, 

Western Oil Company, 

Westwood Improvement Company, 

W. H. Hooker Company, 

Wickstead Umbrella Company, 

Wilcomb Knitting Company, 

Wilcox Electric Company, 

Wilifred E. Shuit (Incorporated), 

William EK. Parsous, Jr.. Company, 

Wireless Armature Dynamo and Motor Company, 

Wm. Ransley Company, 

Wm. Somers & Company, 

Woodbine Manufacturing Company, 

Wool Oil Refining Company, 

Yokohama Imporiing Company, 
are void, and all powers conferred by law upon such | 
corporations, and each of them, are hereby declared 
inoperative and void. 

And I direct that this proclamation shall be filed in 
the office of the secretary of state and be published for 
one week in the following newspapers, namely “The 
Jersey City Journal,” of Jersey City; “The Newark 
News,” of Newark; “The Freie Zeitung,” of Newark; 
“The State Gazette,’ of Trenton; “The True Ameri- 
can,” of Trenton; “The Morning Call,” of Paterson; 
“The Telegram,” of Camden. 

In witness whereof, [ have hereunto set my hand and 

caused the great seal of the State to be affixed, 

[u. 8.] at Trenton, this thirty-first day of May, one 

thousand eight hundred and ninety-eight. 


FOSTER M. VOORHEES, 
President of the Senate, Acting Governor. 


By the President of the Senate, Acting Governor : 
GrEoRGE WoptTs, 
Secretary of State. 
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DECREE OF DISSOLUTION. 


In CHANCERY OF NEW JERSEY. 


Between 
ELI W. BRoaDBENT, 
Complainant, 
On Bill, ete. 
and ‘ Decree ot Distribution, 


THE BRoADBENT MANU- 
FACTURING COMPANY, 
Defendants. J 


This matter being opened to the Court by Charles 
W. Parker, of counsel for Cortlandt Parker, Jr., 
receiver of the Broadbent Manufacturing Company, 
and it appearing that said receiver hath filed his report 
in this cause, which report has laid on file with the 
Sergeant at-Arms, at Jersey City, in accordance with 
the directions heretofore given, and it appearing by 
affidavit of Cortlandt Parker, Jr., that notice of filing 
said report has been duly given to the stockholders and 
creditors of said corporation by mailing postal cards to 
such stockholders and creditors whose addresses could 
be ascertained, on the eleventh day of August, eighteen 
hundred and ninety-seven, and that by said notice the 
said creditors and stockholders were given notice that the 
court had fixed Tuesday, September seventh, eighteen 
hundred and ninety-seven, at ten o’clock A. M., as the 
time, and the Chancery Chambers, No. 1 Exchange Place, 
Jersey City, as the place for hearing any objections to 
the confirmation of said report, and the said matter 
having come up on said day before said court, and 
having been duly adjourned until Monday, the thir- 
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teenth day of September, eighteen hundred and ninety- 
seven, at the same time and place, and then coming on 
to be heard in the presence of Charles W. Parker, of 
counsel as aforesaid, no person appearing for the credit- 
ors and stockholders, and it appearing proper that said 
report should be confirmed, 

It is, on this thirteenth day of September, eighteen 
hundred and ninety-seven, ordered, adjudged and 
decreed that the said report be and the same is in all 
things ratified and confirmed, and the accounts therein 
set forth are hereby ratified and confirmed, both as to. 
charge and discharge. | ; 

And it further appearing that Eli W. Broadbent. has 
a claim as general manager of said company for two 
months, between August seventeenth and October 
seventeenth, eighteen hundred and ninety six, for salary, 
of one hundred and sixty dollars, and that his claim has 
been duly assigned to Charles H. Fuller, 

It is ordered that said claim be a preferred claim. 

And it sppearing that order to limit creditors has 
been duly taken in this cause, and advertisement thereof 
made, and notices thereof mailed to the creditors of said 
corporation, 

It is ordered ‘hat all creditors who may not have 
heretofore proved their claims before said receiver be 
forever excluded ft om any dividend out of the moneys 
in said receiver’s hands. 

And it appearing that the clerk of this court has the 
sum of two hundred dollars deposited with him by said 
complainant as security for costs and expenses of said 
receivership, and that said complainant has been paid 
by said receiver said sum of two hundred dollars and 
has assigned his right thereto to said receiver, 

It is ordered that said clerk do pay to said receiver 
on his personal receipt, and on surrendering to said 
clerk said assignment, the said sum of two hundred 
dollars so deposited with him. 

And it appearing that said receiver, with the money 
so to be received from said clerk, has in hand the sum 
of two hundred and fifty-six dollars and seventy cents, 

It is ordered that out of said sum the said receiver do 
receive the sum of forty-five dollars commissions, and 
also the sum of one dollar and seventy-five cents, 
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expenses of printing postal notices, and also his costs to 
be taxed, including a counsel fee to Charles W. Parker, 
his counsel, of twenty-five dcllars; and that he pav to 
the solicitors of complainant their costs of this cause to 
be taxed; and that be pay any balance to said Charles 
H. Fuller, assignee of said preferred claim of Eli W. 
Broadbent, unless the Treasurer of this State show 
cause to the contrary upon service upon him of a duly- 
certified copy of this decree, such service to be made 
within three days herefrom, and such cause to be shown 
before this Court, at the Chancery Chambers in Jersey 
City, on or before the twenty seventh day of September. 
instant, at ten o’clock in the forenoon; and that said 
receiver, in case of any surplus, distribute the same 
among the other creditors who have proved their claims, 
proportionately to their said claims. 

And it is further ordered that said receiver, on 
making such payments, be discharged from his duties 
as such receiver. 

And it appearing to the Court that the complainant bill 
has heretofore been duly taken as confessed as against 
the defendant corporation, Toe Broadbent Manu- 
facturing Company, and that said company was incor- 
porated under laws of this state, and no cause appearing 
to the contrary, it is further ordered, adjudged and de- 
creed that said The Broadbent Manutacturing Company 
be and the same is hereby dissolved as a body corporate 
and the charter thereof is hereby declared forfeited and 
void; and it is further ordered that a copy of this decree 
be filed forthwith in the office of the Secretary of State 
of this State, as required by law. 

ALEX. T. McGiu, C. 

Respectfully advised, 

H. C, Prtngy, V. C. 


A true copy, 
L. A. THompson, Clerk. 


Enudorsed—“ Filed Sep 21 1897 Gaorge Wurts Secre- 
tary of State.” 
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division of estates of debtors.............cescsseesscseees » 154 
Associations—act for better regulation of benevolent societies 
BU s.cvcescireaceencetaes sand vei taeabagienuanueraaisecaeceas 165 
act to incorporate, not for pecuniary profit......... . 422 
Asylums—act authorizing surviving trustees of orphan, to fill 
VACA NCICB vccas santas seianassecanipusesasveukastveasvesetiasaanauad 190 
act concerning commitment of insane persons, &c...... 220 
act regulating practice of write of habeas corpus sued 
out by or for persons confined in............06 dee suateade 231 
Avenues—act to amend act respecting opening, &c., of, &c., in 
cities of the first class...... fedisnoke ne veesaSebescacenenceapstees 67 
Awards—act to provide for submission of reports of, &c., to the 
mayor for his approval. ......00..s+00 aoiedchuakuuaesuncices . 419 
B. 


Baldwin, Aaron K.—act placing certain officers, late of the na- 


tional guard, on the retired list........ shed eeseiedaNeRieee « O29 
Banks—supplement to act concerning savingg........ Givsascsteuieedte 21 
Barber, Isaac—senator from Warren COUNLY.........ccc.scce0ssececees 
Barnegat ca to amend supplement to act to regulate fish- 

Sbise Wa pda Gee acisisiow duea va'eOs w hdd duleueees Gab pxanensemeesasanesees 404 

Bastard shidren- act for maintenance of (Revision 1898).. ..... 959 
act to repeal sundry acts providing for main- 

CONANCE Of weiss wiccissestvesveunsvese er re oo» 969 

Bauer, Charles T.—member from Hudson COUNCY. sesciacséincaseese ~ 6 

Baumann, Carl Valentine—member from Essex etme 6 
Beasley, Mercer—joint resolution relating to the purchase of 

DOPUPAIG OL cece wig crasecacacssd wucnderedy cine eucesses 179 


Bell, John M.—member from Bergen county.............000 jdoveccwes 6 
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Beneficial associations—act to incorporate associations not for 
pecuniary Profit..............scescecescsecees 422 
Benevolent societies—act for better regulation of............ ..ssseee 164 
Benny, Allan—member from Hudson County.........0c.sce00vecsceees 
Bicycles—act providing for procedure for regulation of, ro nee 71 
Boards, aqueduct—act to amend act in relation to power of, to 
ISSO: DONS, QC i ssacsoeisesaes Seevee vedvevededesseeess 454 
Boards of chosen freeholders—act to authorize, to ‘widen, &e., 
Highways, KC...ccccccecsecceees 192, 461 
supplement to act respecting 
DELO POR is adesedyewacncossesesnenecwsass 437 


Boards of health—act empowering, in any incorporated muni- 
cipality, to pass, &c., ordinances regulating 
BCAV CLLVOI Sissons ts cevecdcineicesesenceeenescacesdsiaee 164 
act to amend act for the protection of public 
Nea] bliss, dvisetessitarsceeos va scuasesetecceesecnatieecaes 162 
supplement to act to establish, and bureau 
Of Vital statistics........ .....cccsceccssceececees 428, 429 
Boards of street and water commissioners—act to amend sup- 
plement to act con- 
cerning cities of the 
first class, and con- 
stituting, etc.....474, 49} 
supplement to act 
concerning cities of 
the first clas, and 
constituting, ete..... 491 
Bonds—act to validate, heretofore issued by municipalities, &c., 154 


supplement to act authorizing cities, &c., to renew....... 95 
Borough of Branchville—act to incorporate ............ceseccsersecees 60 
Brooklyn—act to incorporate ...............ccecceeeseeeee 208 
Deal—act to ImCOrporate ..........csceecscecsecceseueecsseeees 49 
Garfield—act to incorporate...............sccsceses cennenees 96 
Hawthorne—act incorporating ............ssccccsceceeeeees 17] 
High Bridge—act to incorporate............... iugecealeins 16 
Long port—act to INCOrPOTate.........scccceesccecensceserees 50 
Madison—act to extend territorial boundaries of, &e. 417 
North Caldwell—act to incorporate..............cecessecs 198 
Schraalenburgh—act to annex portion of, to town- 
ship Of Palisades..........ssccscsesceeee Cite sate Netsueteuds 5] 
Seaside Park—act to incorporate ....... Msdeviess Wicaslinaes 45 
South River—act to incorporate .........sececeees hanks: 35 
Stockton—act to INCOrPPOrate ..........cesecee covceccetsecees 402 
Totowa—act to INCOPPOTaAte........sececcececccececcceescevans 98 


Wilbur—act to consolidate, with city of Trenton... 36 
Boroughs—act concerning settlement ana collection of arrear- 
ages of unpaid taxes, &c., in, and other munici- 


palities except Cities, &C..............:.eecesceseereeseceens 442 
act incorporating borough of Hawthorne................ 171 
act providing for procedure for regulation of bicy- 

C) O85 Ao Cains cies seianveveasanesaeetnecdccssesentaventsourevesesusens rg! 
act relating to newly-created municipalities............ 28 


act relating to official searches and certificates as to 
tax, assessment and other municipal liens............ 477 
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Boroughs—act respecting, and providing for purchase of sewers, ane 
Ciiieciess Eeunuisiaicevvas igen ascvidiveds ses iardisasisseebedeeTy ates ‘ 
act to amend act “relating to newly- created munici- 
POIIOVOR: cis saccecacdccresassecsencster ca neuniete ig puasbtnksewevcucses 393 
act to amend general act relating LOstpiecesiieetieeile cases 399 
act to annex portion of borough of Schraalenburgh 
to township of Palisades. .........ccceecccecececsceseeeceees 
act to authorize ec:uncil, &c., to « fiset judgments by 
CLERLING (AXES, QC ecaie wiewstiacenessastuusecens saleaweneiees 354 
act to incorporate borough of Branchville............... 60 
act to ir corporate borough «f Brooklyn............ vere 208 
act to ‘ncorporate borough of Deal.............2. seseeee. ~ 49 
act to iucorporate borough of Garfield .......... ce eeseeeee 96 
act to ine:rporate borcugh of High Bridge.............. 16 
act to Incorporate borcugh of Long port......cc.scscesees 50 
act to incorporate borough of Norih Caldwell......... 198 
act to incorporate borough of Seaside Park............. . 45 
act to incorporate borcugh of South River... . 85 
act to incorporate borough of Stockton...........0...0008 402 
act to incorporate borough of Totowa........ eer 98 
act to validate bonds heretofore issued by munici- 
PAUCIES Qe sitvesevauutuse sansesnbaveseivancssaesens iesaigvesich 154 
act to validate certain bonds of........... eaaneoiaueees was 137 
amendment to act to ameud act authorizing towns, 
&c., to be incorpora‘ed as city....... seenceraas scacewsees . 146 
supplement to act authorizing towns, &c., to be in- 
COTPOTACE “AN Cll Vis aiiaceesee lacste san iwadiean se eticeusloeceucs 145 
supplement to act to establish a Pere of public 
INStPUCHOD sssveseosesvesecs tenes (sdinssenwavenswerwstovesdeuebaces 368 
supplement to act to provide for summary investiga- 
tion ef county and municipal expenditures......... 155 
supplement to general act relating t0..........c.cceeeeees 356 
Bottle act—act to protect owners of bottles, &...........06 Wainseewesies 359 
Boundary lines—act to make, middle of road................ sees cues 109 
Bowers, William K.—member from Warren county............0.00 7 
Bradley, William J.—member foom Camden coun Sacbbedavasdaeee 6 
Branchville—act to incorporate bcrouh of... ivsteateugeaeucasteye: “OO 
Braun, Christian—senator from Passaic county. Wecebecnvset saben . § 
Bridges—supplement tO ACE TESPEChING.....ccccsosseccsssverscnee ssesaces . 437 
Broadbent Manufacturing Company—ilecree of dissolution........ 995 
Brooklyn—act tu incorporate bor. ugh Of......ccccccecessecesceeveseeees 208 
Bruder, Michael J.—member from Hudson county................006 6 
Building and !oan associations—act to provide for expenses of 
ass:mbly committee appointed ee second to 
CRAM C: WCg ort eesvasbecacccawasscamiod shavessdsa cee seeeevane sees . 199 
Bureau of atatistics—eupplement to act to establish a, KC. ..sse008 184 
Bureau of vita! etatistics—supplement to act concerning mar- 
TIAGE LICENGEB.........cceccsseceos sesceees . 116 
supplement to act to establish boards 
of health and....... geatieetets ree 428, 429 
Burial of dead bodies—act for purchase of grounds for, thrown 
upon ehore by SHIPWreck ..........cscecceeccecevcecsevesevccens 405 
Burial plot—act appropriating three thousand d :llars for, for 
isa bled AOAC ics canes cossceaskors nective can sweatwes seeese tenes . 418 
Butcher, Joseph L.—member from Monmouth county............ ie 3E 
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Cable railroads—act to extend time to complete.............sssccesees 437 
Canals—supplement to act to revise and amend act for taxation 
Of railroad and, property.....ccccccsccccscscscssceecsceesescecees 
Carroll, Timothy J.—member from Hudson county...........0c0e00 6 
Certificates—act relating to official searches and, as to tax, 
assessment and other municipal liens..................600. 477 
Chancery reports—supplement to act for publication of law and, 111 
Charters of corporations void....... dovahainctsiistecsueanteassetanumovesuetns 977 
Chatham—act to extend territorial boundaries of borough of 
MAO IGOR, CEC. sap sscddagss tas cdusanseneni cal esesiees bos Seneseelauars 417 
Children—act for maintenance of bastard ( Revision 1898)......... 959 
act to repeal sundry acts providing for maintenance 
OF DASUAIG) iacsaviveccssdiscunssouaaetadens cesecuntas tedeawoasisacss 969 
Chosen freeholders—act to authorize boards of, to widen, &c.,, 
RISD WAY 8s OG vicevesaelacsticevetnucessiiawene 193, 461 
supplement to act respecting bridges....... 437 
Churches—act to recognize existence, &¢., Of, S2C.......csecseecceeees 94 


supplement to act to empower rector, &c., of Saint 

Peter’s church, Perth Amboy, to sell certain real 
estate......+.. baie cdibiKes wind cles dalvboSuubsaenanweswednetansectscledslen 493 

supplement to act to incorporate trustees of religious 
BO CIO LIC. isiadsc vas eeiseredcucaneeaaseones vectiannascintoenrenl sks 141 

Circuit court—supplement to act "relative to the supreme and 
104, 186 

Cities—act authorizing permanent street eee and to 
YO VIGO [OF COBB ssscceewsces bid cacevcacuis sac cntewabeaciereseuerany ees 204 
act authorizing, to create a sinking fund commission. . 139 
act concerning improvement certificates..............sssceese 67 
act providing for grading and curbing streets in............ 371 

act providing for payment of claims incurred in con- 
struction and maintenance of water-works in............ 438 
act providing for payment of costs in repairing streets... 364 

sae providing for procedure for regulation of bicycles, 


Cas vawedenislewcucecuticnawecssstekatsesnon ta uauetdoas cea seniaiteureieates 
act providing for repavement of paved streets in.......... 43 
act relating to newly-created municipalities..............04 28 
act relating to official searches and certificates as to tax, 
assessment and other municipal liens......... ..... sss 
act to amend act concerning street improvements in...... 93 
act to amend act in relation to power of aqueduct boards 
£O ISSUC DONS ANG Sesansciis caveseskrsdendscecstued cataetenesvecadees 454 
act to amend act relating to newly-created municipali- 
ROHS cnciiv caisee xcaGuew saw outa swoas wees). Oia acav uid saeeuessavinesaweterenies . 393 
act to amend act to provide for election of alderman- at- 
TAY QO WN COLLOIN Sesadaaccsrcaun cone ceaduassvsoavensarsanuiustvcws sicaLoe 
act to authorize assessment of cost of construction of 
BOWELS, CoCo. IN ofoee dice cin sn voawaien tna censececeyisaeieeawivesieaies 80 


act to authorize council, &c., to offset judgments by 


CYOCItING TAKER: QlOw- ses isinrnavs devetcossecnssis kasiectiateveceverss 354 


act to authorize improvement of streets and highways 
DMC silaiei sien ao sn avanian vinedin Seana wenden pianeuarcnabisaunexdpoens 466 


64 
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Cities—act to authorize, to adjust questions relating to lands, 
SC rivsucisce ven dacstansssveocesunteveicssacsesussundekcesiesacvouckwateueys 17 

act to authorize, to issue bonds for the construction, &c., 

of public schools, &e... “si ealdua taut baveanevenee 


act to create a commission to inqu ire into expediency of | 
consolidating various municipalities of Hudson county, 200 
act to establish rate of interest on arrears of taxes and 


AASORSINVON (8: IN sesscehs iencecenssweeceduiencunsensiseewstee tiaaqauvere 475 
act to provide for the submission of reports of awards, 

&c , to the mayor for approval ...... peecavann iuteadecouesexiws 
act to regulate theatres; 826.5 101... csesesccesassccsiecssesstevenss 99 
act to validate bonds heretofore issued by municipali- 

GL OR SSE CRAs iehsiouneusalensdans Waa saicier inwent Gal ensantlect ans Spacceaseyes 154 
amendment to act to amend act authorizing towns, &c, 

to be incorporated Af City..riseccccsecccssescccnseesscesenccesees 146 
supplement to act authorizing, &c., to renew bonds....... 95 
supplement to act authorizing towns, &c., to be incor- 

DOYALER BB CILY. scsescacacescesundiacaceviacbanwewnassceusssteeedcaseds 145 
supplement to act concerning appointment of commis- 

sioners of assessment of taxes in certain..............+.00+ 177 


supplement to act concerning proceedings to review 
judgments, &c., of city judge. police court, &c., for 
alleged violation of ordinances, XC...........-ccccceccerecece 534 

supplement to act concernirg the settlement and col- 
lection of arrearsges of unpaid taxes, assessments and 


WELER TONES Mic iscsieceiiivasirwvovacinastedesdveceens 58, 229, 420, 483 
supplement to act constituting district courts in certain, 15 
supplement to act providing for repavement in ............ 108 
supplement to act respecting police departments of....... 65 
supplement to act to authorize, to construct sewers and 

PO Ssdcceecuine sacs av saekes dou mse ide dca ied ar esetesceeaceewruaras’s 0 
supplement to act to provide for summary investigation 

of county and municipal expenditure........cccccccceseeees 155 


Cities of the second class—act concerning city physicians in..... 131 
Cities of ee third class—act to authorize, to construct sewers, : 
City of Trenton—act to consolidate b: ore ‘ugh of Wilbur with..... 36 
City physicians—act concerning, in eities of the second class..... 132 
Claims—act providing for payment of, incurred in the construc- 
tion and maintenance of water works in any City...... 438 
Clams and oysters--supplement to act for better enforcement in 
Maurice river cove, &c.,of act for preservation of, 158, 188 
Clark, Roderick A. —member from Ovean COUDLY iassicesicsneseverinss 7 
Clinton—act to annex portion of township of High Bridge to 
COWNGHID Of sku oc ehracici ise Giacivesstorsmerciscausessercrvaacess 
Cities of the first and second class—supp. ement to act to provide 
for purchase of gites and erection of armories in, &c.... 348 


Cities of the first class—act concerning fre departments in........ 105 
act respecting proceedings in certain 
CYIMING) CABEK 1D. écses evens crass csseceseees 478 


act to amend act respecting, and pro- 
viding for apportionment of taxes, &c., 54 

act to amend act respecting opening, | 
&C., Of Streets, 82C., IM ..cececcercecesvonoeres 67 
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Cities of the first class—act to amend act respecting paving, re- 
WAVING, CLC 5 Wai secovsscavsvenseticcvesdwesees 92 

act to amend act to provide for repav- 
ANG; LC, Mle wckemesi snusensexesege vanes saaueeceay 129 

act to amend supplement to act con- 

cerning, and constituting municipal 

boards of street and water commis- 


sioners therein, KC.......cseeseeveveees 474, 491 
act to enable, to provide additional 
school accommodations, &:. wow 431 


supplement to act concerning, and con- 
stituting municipal boards of street - 
and water commissioners therein, 


SLC eda iaavaistvua ances sues eha ecg nesneat 491 
supplement to act respecting criminal 

| COUPUG 1g Chis sowie caceansvessécceatavssendsss 532 

Cole, Eugene C.—member from Cape May county... ......0.ssseseeee 6 
Coles, Edgar J.—member from Camden county...............seseceves 
Collateral inheritance—supplement to act to tax intestates’ 

CBTAGES, QC. vsssscccinededSrecsterdinnsetaeas ncevadesov ewan vexesdasses 106 


Commission—act to create, to inquire into expediency of con- 
solidating various municipalities of Hudson county... 200 
Commissioners—act authorizing appointment of, to consider 


subject of pollution of rivers, ere ate 233 
act to authoriz3 refunding of the consideration 
received by the state, &C.......cccscesescereecenees 191 
Commissioners of assessment of taxes—supplement to act con- 
cerning appointment of, in certain cities ....... cheeses « 177 
Commissioner of public roads—act to amend act giving state, 
ACO SAlATY ARC oi iesns casecesencrian dete tesstekeosssenneistavsecs 347 
Commissioners of deeds—supplement to act respecting convey- 
BIC OG sieceieig coe secnsd sit cavacanensatiwnsaseeouaensundecneneenewiaeusaans 22 
Commissions to revise the general statutes of this state—aet to 
provide for appointment Of................sccessessreenereseees 14 
Committee—act to provide for expenses of assembly, of inquiry, 
appointed January eighteenth............sssceesccssecerssceee 41 
Committee to examine, &c.—act to provide for expenses of, 
appointed February BRCONG a. acsaveasiesesrecsewseweneercusess 199 
Compensation of certain public officers of the state—supple- 
ment tO Act AXING Tvs ccvasesssseieens dadecvaveeveceessae recess 119° 
Compensation of the chancellor and justices of the were 
court—act to amend act respectiNg.......csccsccccesrevceveee 135 
Consolidation of municipalities—act to create commission to in- 
quire into expediency of, in Hudson county... . 200 


Censtitutional amendments—proclamation relative to adoption, 973 
Contagious diseases—supplement to act concerning, among 


TATA riceh sss iie site. aoa rasncatetaavapu ican asumanteaeeg: onevene esas 352 
Conveyances—act confirming, validating, &c...... Rewdevecena uses 101 
act respecting ( Revision 1898)..........cccsssscessseeees 670 

act to amend act respecting. ...... aj vislaerasanalennvens 460 

act to repeal sundry acts respecting.. .......... ..... 711 

supplement to act respecting........-... sens 18, 22, 57 
Coparceners—act concerning partition..........cc.-cccsssecesenesenescess 644 


act to repeal sundry acts relative to partition...... 668 
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Corporations—act for construction, maintenance and operation 
of systems of sewerage in municipalities......... 484 
act to amend supplement to act to provide for 
imposition of state taxes UPOD, S2C.......... seer 182 
act to incorporate arsociatioas not for pecuniary 
DI OM Cc shcnvedsasavsasuapanad iourswaneastahesuenseenelsnctedes cs 422 
act to validate certain deeds and mortgages, &e., 355 
proclamation of the es ea: null and 
void charters of... Ae ie Caag Swe sasaavoacaeoceneeecen OCT 
supplement to act concerming.. Gel Meseaoes 149, 407, 410 
supplement to act ‘c authorize organization of, to 
construct dams, &c... .- 192 
Counties—act to amend act to auth orize issue of bonds for erec- 
tion of county Junatic asy WINS... cee se eres eee eee 133 
act to repeal act to amend act to authorize issue of 
bonds for erection of county lunatic asylums......... 134 
supplement to act to anthorize boards of chosen free- 
holders to lay out, Open, Ccc., TOMB... cer cess seenees 173 
supplement to act to provide: fer ee improve- 
ment of public roads....... ... 160 
supplement to act to provice for summary ‘investiga- 
tien of county and inunicipal expend itureg........... 155 
Counties of the first class—act res peed ng fees of surrogates, &c., 
EY csienssacahy agen spaesnde ecacxé Recta acean Sod cas ene esa ine eee 226 


- County clerks—act respecting fees of gur rogater, &e,, in counties 


of the first clase... .. 226 
County lunatic asy!um buildin ve-—act | ‘a amend act to authorize 
issue of bonds for erection 


act 1G repeal et to amend act 
to authorize issue of bonds 
for erection Of...........6 seen 134 
County of Hudson— ect to repeal suppieraent to act to facilitate 
judicial proceedings 11 the... ....c..c.ceecseeeseeeseseersseeesees 417 
Court of errors and appeals—supplemant to act relative to........ 226 
Court of oyer and terminer—supplement ¢o act regulating pro- 
Ceedings im CriMinal CASEH........cc0r secceserserseeene sreeeeens 46 
Courts—act authorizing and concerning the imprisonment of 
persons fined for or convicted of yas ordinarces 


in towns, «ce... stebiasyaneeinn SOU 
act concerning district (Revision 1898) . sede wiudaeannnauinnenet 556 
act regulating practice of wriis «+f habeas corpus sued 

out by or for persons confined in asylume................. 231 


act relating to, having criminal jurisdiction and regu- 
lating proceedings i in criminal cases (Revision 1898), 866 

act respecting orphans’ court, and relating to powers 
and duties of ordinary, &c. ( Ravision 1898) .............. 715 


act to amend act relative to supreme and circuit........... 136 
act to amend act respecting compensation of chancellor 
and justices of supreme court, ............. sd veasesauteades seen 135 
act to amend act to amend act in relation to appoint- 
ment of sergeant-at-arms and ¢eriers in county........... 153 
act to regulate practice of, Of IAW.......cseececsesecsonssesoneees 481 


act to repeal sundry acts regulating proceedings in 
CFIMING!] CASOB; CLC. sidecases cv ieiined dannanceddencwesaotaeasvans 930 
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Courts—act to repeal sundry acts relative to district ................ 638 
act to repeal supplement to act to facilitate judicial pro- 

ceedings in the county of Hudson. ..............e00sereecces 417 


supplement to act concerning proceedings to review 
judgments, etc., of city judge, police court, ete., for 
alleged violation of OFdINANCes, CtC.........secerees peoehase 534 
supp!ement to act constituting dis‘rict, in certain cities, 15 
supplement to act relative to court of errors and appeals, 226 
supplement to act relative to the supreme and circuit... 104 
supplement to act respecting criminal, in cities of the 


FLEE: ClABS: OTC ise caiwieus doseadeats\¥aniunsriisinsetes KiegidiieeaiyIOOe 
supplement to act to regulate fees ..........cccceesseceee coors © 135 
supplement to act to regulate practice of, of law ......... 62 

Creditors—supplement to act to secure to, an equal division of 

eatates:Of CODlOrs visscwcsscccvse/ uses Wevsescsnvnsteaencepbuedeceees 156 

Criers of supreme court and supreme court circuit—act to 
FOS ALC 108 ccc oisgx es ccueasadsoahagantiaceacverectonsoremasincaaus 135 

Criers of the supreme court—act to amend act relative to 
Supreme and CirCUit COUTIS..............ceccceseneeeeeeeeesesees 136 


Criers to the several courts of the counties—act to amend an 
act to amend act relation to appointment of ser- 
SOAN-At- ATMS AN s eicdices ch cacdcecndeswcsa savetovessiator versace: 153 
Crimes—act for punishment of ( Revision 1898)..,.......sc.ceceseesese 194 
act relating to courts having criminal jarisdiction and 
regulating proceedings in criminal cases (Revision 


DO OG le seseun onctacay ar Gewese non reuas etavaaedus.<doeeonsoteeeessies 866 
act to repeal sundry acts regulating proceedings in 

CIMA! CASER AOLG -fscisceviiewsucarieta ies vencscereteswiiwarntens 930 
act to repeal sundry ACTS TELALIVE tO......cecsecesssee soeseeses 856 
supplement to act regulating proceedings in criminal 

CABO isis tse veriapteavetan ets eue ceiwarasitenecwers eatesusececdtexetees 46 


Criminal cases—act relating to courts having criminal jurisdic- 
tion and regulating proceedings in, ( Revision 
VBOS ) scrssasiasnad val ncdencacten vase yeeekdavacicasrcneuncses 866 
act respecting proceedings in certain, in cities 
Of THE TVS CLOSE ss ccssicsaccscusdiiceses sedenavavanioness 478 
act to repeal s indry acts regulating proceedings 
TH 5: Gs aha ayes Such aaeietd edo ron aetamouiecexcees 930 
supplement to act regulating proceedings in.... 46 
Criminal courts—act to repeal sundry acts regulating proceed- 
" ings in criminal cases, KC......cccccccseees oversee 930 
supplement to act concerning proceedings to 
review judgments, &c, of city judge, polic> 
court, &c., on account of alleged violation of 


ordinances, OUT discabanunes tue suaanstacennmneniye Goes 534 
supplement to act respecting, in cities of the 
FYSL ClASS QO ik ciandys siidoureresccbibeessvarsivesiiets 532 


Criminal jurisdiction—act relating to courte having, and regulat- 
ing proceedings in criminal cases ( Re- 

VISION: 1898) Jicbesaewseckceesavecvessersesensviees 866 

Crispen, Jossph B.—member from Salem county ..........6. ssssees 7 
Curbing—act to amend act respecting paving, &c., in cities of 
PHO TSE CLASS a5. ccossedecatawacesusaseedeesc ines ssasecuavedareeekewes 
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Daly, William D.—senator from Hudse: county..........0000 ecsonee «= OB 
Dams—supplement to act to author:ze organization of corpora- 
tlONG: $0 CONBELUICH, (OR Chen cccsscaen Vetncatanisacdvansonseossosenies 192 
Dawson, Oliver B. —member from Essex: county Sinedsedeaaneucecsecdes 
Dead bodies—act for purchase of groun:s for burial of, thrown 
upon shore by SHIPWYIeck.,.........c.secscecserccsesoes ssnseeceee 405 
Deal—act to incorporate DOTOUgH Of....... .ccccseccesesecececesesecsecces 49 
Debtors—supplement to act to secure: to creditors an equal 
AGivision Of CStAles Ofeiicessesieek ase nssseresusen asses esi oaceeneee 156 
Deeds and mortgages—act to validate curtain, &C....ccccccserssccees 355 
Deeds of conveyance—act confirming, - validating, OCs cvssaeaosins: LOL 
Deficiency bill—supplement to act maling appropriations for 
support of state goVernMent. .....sccccressscscssoscee soeace 377 


Delaware bay—supplement to act for better enforcement in 
Maurice river cove and, of ict for presorven on of 
clams and oysters.......... cedar sacs 158, 188 
Dentistry—act to regulate practice of... Je baldhedeissntenvuceleaSesuatees 119 
Denominations of Christians—act to resognize existence, &c., 
Of CHURCHER: BAC isisiccscestedans catscdcedenesieareeeOrececkueses 
Directors—act authorizing surviviny tres: tees of orphan asylums 
to call an election to fill vaca: Cl€S..........scsssescesseees 190 
Disabled soldiers, eee to provide fcr organization of home 
Olosesvgecsctitem Disadetasewteundes vvteseswouse 411 
act appropriatin: three thousand dollars 
for burial plot: “OY.......sssseseseesveseresseees 418 
Diseases—supplement to act concerni:g contagious and infec- 
tious, AMON, animals....... 1. cecsscecescscsceeeversescececcese 352 
District courts—act concerning (Revisic::1 1898) ..........cccecseeeeeoes 556 
act to repeal sundry ac 4 relative t0..........seessee 638 
Sup ement to act | OneMeninE, in certain 
Cities .......+. sesenxavesteces 
Disorderly persons—act concerning / (Re vision 1898)... spouaeevessese 942 
act to repeal sind? y acts concerning.......... 956 
Donohue, John, Jr.—member from Partaic county.........++0- secon 
Drainage—act respecting boroughs and peovicig for ee 
of sewers, &c. Asisdeigeatewateessee. GOD 
supplement to act to provide for, WG: iesiastebereule once 373 
supplement to act to provide for sewerage or, in 
COWRSDI DS cosasseranicicraseaeonwurtacvacseataveetedeutecesyenne 180 
Drains—act to authorize assessment o° cost of construction of, 
iG: IY CHIOSsiscashenvaalisun ses Sent sa veesunedaieverdestieiecsstestee 
act to authorize cities of :he ‘hird class to construct, 


ESTs oie ols soe ale aa aetna eo dea ease RNEAONa Re 340 
supplement to act to anh’ orize towns and villages to 
construct sewers, «c... sina sdan aden cee eaeas cs eepuceucs teens 112 


B. 


Ebie, Alvin C.—member from Essex Centy...cccsccoscessvesesseossee, 6 
Eckerson, David D.—act for relief Of............scsecsececssees stiveriestca OT 
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Eckert, Adam—member from Middlesex county............ccerseees 
Elections—act to regulate (Revision, 1898) ........cccccssscscscecseece 237 
act to provide for the payment of certain expenses 
connected with special election........ Wien sesswecbeseaees 
act to repeal sundry acts relating t0.........-..ssseeeeesens 338 
Electric light, heat and power companiee,-act relating to use of 
BEF EOUS DY <ocinccacavesevieecaisacensdecsasanstesesescreslseesdeceenssaes 458 
Electric railroads—act to extend time to COM PlOLOscsisccaicdecaveves’s 437 
Employes—act to amend act for preservation of health of 
TONGS; QO si cai sdascisesrvecvnaccdiieees oeateeiewans Wisnadeiatscetersal 440 
Engle, Robert B.—senator from Ocean county pad ousies dawpumeccessbens 
Entomologist—act to prevent introduction and spread of in- 
jurious insects, &C.......-..cecseseere sah iecaematsensieasseerssteas 166 
Epileptics—act to establish village Hobe 185 


Erie railroad—act giving consent to New York, Susquehanna 
and Western railroad to lease its franchises, &c., to.... 236 
Errors and appeals—supplement to act relative to court of........ 226 
Estates of debtors—supplement to act to secure to creditors an 
OGUAL AIVISION OF, si. sessas veces vessceveesvorsisntesccuieaecni cesses 156 
Executive department—act to provide for decorating and repair- 
DUS CEC ass eben ce ndas vecenwacanavedussuewsrvnuuneadeumeebeteusouesseus 346 
Executors and the administration of intestates’ estates—act to 
amend supplement to act CONCErNING ...........cssereessesseecerors 
Executors and trustees—act empowering, holding land and real 
estate in trust for minor children to 
mortgage same for education of the 


CHILGAEO Ds iiciv vedssuuterasaesiunteveeenietecues 528 
act empowering, to improve and de- 

velop unimproved land......... .....00 17 
act to repeal act authorizing discharge 

Of, IM CETtAiN CABED.........06 cseceseceseree 536 
act to repeal act to authoriz3, to invest 

in bonds of this state..........0. cecseeee 537 


act to repeal supplement to act con- 
cerning, and administration of in- 


testaten’ estates.......ssccsoccsecsscscsesces 537 
Executors or trustees—act empowering guardians, to mortgage 
FANGS Ci cscsrvasscseetarvencsass ete casted 
Expenses—act to defray incidental, of legislature.......... ainewbersns 341 
act to provide for, of assembly committee appointed 
February BOCONG ss scecccsceesecscevescesesceescesescaceneence 199 
act to provide for, of assembly committee of inquiry 
appointed January eighteenth ...............00 eastcneie 
F, 
Fairchild, Peter B.—member from Essex county.......ccsoreeseee 
Fees—act to amend act respecting sas aaa of chancellor 
and justices Of SUPFEME COUTLE.....0-ccesessesseeerseseeevenes . 185 
act respecting, of surrogates, &c., “in ‘counties of the first 
CIBBS: .: servers sad ceescibuutecsuodtasssscalveusoels dahaucicontiees pisadieeeeis 226 
supplement to act TO: POPU ACG xi ceics traceciedanscenrssitieteessede . 185 
Female employes—act to amend act for preservation of health 
Of, &C.....0006 Pe uusuuaetve nur puacenregecesasuraee Sideesweveasenecsaavesey FAG 
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Fire departments—act concerning, in c:1:ies of the first class ..... 105 
act to regulate theatres, &c., in cities........... 99 
Firemen’s home—act authorizing a, for the aged, &€C..........4. «xe 210 
Fires—act to enable municipalities to spply surplus money for 
fire apparatus........c.c cess oes i ckgay deve baitenaeacaustubaveceuesss 71 
Fish and game—act concerning trespassing on private lands... . 625 
act for protection of reed-birds, &C.........ccseceeee 152 
act for the preservation of terrapin pendcauesniaanes 183 
act to amend supplement to act to regulate. 
fishing in Barnegat bay...... pia eaves svigntonsawnaase 404 
Flaxseed oil—act to prevent adulteration Of.......ccscssesescsetsereess 434 
Flummerfelt, Alfred L—member from Warren county............. 
Foster, J ohn R.—senator from Hunterdon COUDLY v.vcvsvsssacdcssesexs 5 
Francis, Charles Asa—senator from Monmouth county............. 5 
Freeholders—-act to authorize boards c/’ chosen, to widen, &c., 
Hig A WAYS, GcCsccessseisces Seseesceséccaeveatsarservess 193, 461 
supplement to act respec’ ing bridges syeubeueaauetsabes 437 
G, 
Game and fish—act concerning trespas:ing on private landg...... 525 
act for protection of reed-birds, &...........0cee0e 152 
act for the preservation of terrapin...........00«: 183 
act to amend supplement to act to regulate fish- 
ing in Barnegat bay ....... sd Sawa duabeedaehadarsanssetse 404 
Garfield—act to incorporate DOTOUGH OF ......csecescecseccovencsesenceeces 96 
Generai statutes of this state—act to provide for the appoint- 
ment of commissions to rev ie the.........cccsssereseecesees 
Gledhill, Henry W.—member from Passaic county.......cssscsecees 
Governor—act defining the title of the: person upon whom the 
powers, &c., devolve in case of death, &c., of the...... 11 
Grade crossings—act for protection of railroad.........cscecescsceeees 110 
Grading—act to amend act respecting paving, &c, in cities of 
CHG TPSG CAR dc ousoeese cies cy saen Tesusawtoncntsmavesevadeseasevertve 
Grammar school buildings—act to enalile cities of the first ‘class 
to provide additional school accommodations, &c...... 431 
Guardians, executors or trustees—act €mpowering, to mortgage 
Jarids, 0 Cee diveatcedeasvesacacis 230 


act ty repeal act to authorize, 
to invest in bonds of this 
SUS Oicsrteczcxstee eaneeeaes saacees 537 
Guenther, Albert T.—member from Evsex county.........cccscre00ee 8 


H. 
Habeas corpus—act regulating practice of writ of, sued out by 
or for persons confined in as 7lUMB........ccc0cccersesseeeees 231 
Haines, Nathan—act placing certain officers, late of the national 
guard, on the retired list..... ......seeees dulissuieeseceatwayeeud 529 
Hall, James P—member from Hudson county wwheenweene gesteceivetas 6 


Hand, Robert E.—senator from Cape rel county......... 
Hanlon—act to ie surname of “homas, and family ‘to 
O’ Hanlon... Seechoantead tava: a ceueXoncdecea series ScpaWiceeveeiies 115 
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Hawthorne—act incorporating borough Of.........s...ssess0e seneseewes 171 
Health—act authorizing appointment of commissioners to con- 

sider subject of pollution of rivers, 8&¢...........0+. sieves 233 


act empowering boards of, in any incorporated munic- 
ipality to pass, «&c., ordinances regulating scaven- 


POPE sucuindis capsids sakesen yyssadensaate alvastiads es sawteusedneareiassess 164 
act to amend act for preservation of, ie female em- 
POV CB: QC essesssikeds Gace cusentedacswsigudedssecenvensnsneanecasessis 440 
act to amend act for protection of public... Sixdaveds Siceutens 162 
supplement to act concerning contagious and infectious 
diseases aMOng ANimals.............ccescscscccscececsecessvenes 352 
supplement to act to establish boards of health and 
bureau of Vital statisticS.........ssccccscssevcenecs errr ey 428, 429 
supplement to act to provide for drainage, rd Cee Vices OUD 
Heyer, Joseph C.—member from Monmouth county..............++. 7 
High Bridge—act to annex portion of township of, to town- 
ships of Lebanon and Clinton..........scscsceceeeoes 27 
act to incorporate borough Of..........ccccesseccseeeees 16 
Highways, public—act to amend act respecting paving, &c., 
cities of the first class............:eceseee. jceneees 92 
act to authorize boards of chosen freeholders 
to widen, &c....... Siuehaegbimestvoutees epee 193, 461 
act to authorize improvement of streets and, 
LE CIGIOS, Canin scscedsecatangsetice, Succeed sludereas 466 
Hillsdale—act to create the township Ofccvsce it aucuvbten i teacaenwban sevens 177 
Hoffman, Samuel D.—senator from Atlantic county........ ..c.o00 5 
Holdrum, Abram C.—member from Bergen county...............06. 6 


Home for disabled soldiers, &c.—act appropriating three thou- 
sand dollars for burial plot 


POP ces eis dc neato Lancet teee asnacnees 418 
act to provide for organiza- 
SION “Ol svacswsucaduearssssevecsassece 411 
Home for firemen—act authorizing a, for the aged, &c............. 210 
Horner, Joel—member from Burlington County..........c200secseeees 6 
Horse railroads—act to extend time to complete. .............. 20008 437 
Hospitals for the insane—act concerning commitment of insane 
POFAODA, 826. s50ses0se. cssensvesecevencesaoese 220 


act regulating practice of writs of 
habeas corpus sued out by or for 


Persons Confined iN........60 ceceseceeees 231 
supplement to act soaccnnine idiots 
ANG. LUNAICE ssssisiascssdcd sentedeecesancees: 102 
Hudson—act to repeal supplement to act to facilitate judicial 
proceedings in the county Of......ccccecseseeesesces soseeens 
Hunt, James J.—member from Cumberland county... lh ade tueetoees 6 
Huston, Robert G.—member from Union county............seceeeeee 7 
I, 
Idiots—supplement to act concerning, and lunatics..............0++ 102 


Imprisonment—act authorizing and concerning, of persons fined 
for or convicted of violating ordinances in towns, &c., 481 
Improvement certificates—act concerning..............scs0« peiisdaness 67 
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Improvements—act concerning assessmeats for benefits for local, 
on jJands held in an official capacity...... 1.0... sceseeseees 203 
Incidental expenses of the legislature—-1uct to defray................ 341 
Infectious diseases—supplement to act concerning contagious 
and, among animals ........... cW ase eindae ieceuaveaaesedecvensaee 352 
Inferior courts—supplement to act concerning proceedings to 
review judgments, &., of cit’ judge, police court, or, 


for alleged violation of ordin.ii INCOR, QC ceiscevescsccvexsenss 534 
Injurious insects—act to prevent intro tuction and spread of, 

SlCosseatussy en sidsiscanie ORG abe bee ede cease ta soneence ce eec naemesausiens 
Insane persons—act concerning commitments Of SCC ssesss sexnenes 220 


act regulating practice f writs of habeas corpus 
sued out by or for persons confined in 

AY LOIS 2s ceseacatiesviedeass sancenesaencuatensuceciens 231 

Tnsects—act to prevent introdaction and : apread of injurious, &c., 166 
Insuranc3 companies—act to amend act to prove’ for regula- 


tion and incorporation of...... «4. avssescees 430 
Interest on arrears of taxes and asses: nents—act to establish 
VALS Of, IN CIOS oieiwie nase csandsciedaedesieeiesexetdepsee ia veteeesse 475 
Intestates’ estates—act to amend suppl. sment to act concerning 
executors and the udministration of......... 
act to repeal supplement to act concerning 
executors and administration of............0+ 537 
supplement to act to “ax, &G.......ccoeeee ealslewtas . 106 
Investigating committee—act to provid: for expenses...... aseuvecs- 41 
Investigations—supplement to act to provide for summary, of 
county and municipal expen !itures........sccccceeseereeees 
Irvington—act to incorporate toWi Of:. ..rcccccscoccescesecscesseoceeoss 39 
J. 
Johnson, Herbert W.—senator from C:.nden county............06 5 
Johnson, Joseph B.—member from Ess: k COUNtY.....cceceeseeereveee = 6 
Johnson, William M.—senator from Bergen county...........+,.6. 5 
Joint resolution—as to record of soldiers in colonial period, 
Revolutionary Wal, &20....ccccscscsccsccescevecece 148 
relating to the purchiuse of portrait of Mercer 
Beasley........ccessesscestenesseeeeesesees savaretsasiice 179 
Joint tenants—act concerning partition .........c.ccsssesceceserevesvens 644 
act to repeal sundry acti relative to partition..... 668 


Judicial proceedings—:upplement to ac’ concerning proceedings 
to review judgments, etc., of sity jadge, police court, 


etc., for alleged violation ‘of ordinances, &C......06 ss. 534 
Justices of supreme court—act to arnend act respecting compen- 
Sation of Chancellor and... .... . cccssosceeveocceveescscsssceces 185 
Judgments—act to authorize council, 80, , to offset, by crediting 
CAMEOS, SOC Cs sess viscerasyercbincs fenteaihentaevecatouve Soawaesits 35 
amendment to act concer (WUD Qoesescceveeeveeweseeenenies 218 


supplement to act conce:ing proceedings to re- 
view, &c., of city judg*, police court, &c, for 
alleged violation of Ordinances, &C.......scscersceees 534 
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Kearny, town of—act for incorporation into............00. Pepcevasaeus 150 
Kelaher, Fergus T.—member from Hudson County........sseccosees 6 
Ketcham, George W.—senator from Essex COUNTY .......sscscseceees 5 
L. 
Labels—act to provide for registration Of, 8cC.......csccsccceseseececees 83 
Labor—act to secure to mechanics and others payment for their, 
ANG: WALCLIAS os csschoty raweresi wines esl cvedesviaeweendaeuienees . 538 
Labor bureau—supplement to act to establish a bureau of sta- 
HIBLICB Cis dcvewcesseccdnecessswsvenenecsss tasedeeeeveveacans 184 
Lands—act concerning trespassing ON PTiVAte......cscrececscscevscsces 525 


act to amend act to amend act relative to sales of, under 
public statute, or by virtue of judicial proceedings..... 535 
act to authorize cities to adjust questions relating to, 


Cri Gariiataeesanass tui awe nenindtev ales emcaama stcaesnersaetacossexes 117 
Lands under water—act to authorize refunding of the considera- 
tion received by the state, &C..........csseccsssseecseesecnees 191 
Law and chancery reports—supplement to act for publication of, 111 
Lawshe, David—member from Hunterdon county................00 
Leasing of railroads—act to amend act respecting... ........ccceseeee 235 
Lebanon—act to annex portion of township of High Bridge to 
tOWNDSDIP Of.....cceeeecseees seseeseee soevenssecscrsesssserseseeceeoes 
Libels—act relating t0...........cscsccssscecsesersnee seneccccntonesseascecsesers 476 
Libraries—act to establish and promote state traveling............ 415 
Liens—act relating to official searches and certificates as to tax, 
assessment and other municipal ...........cccccscssesecceveess 4 
act to repeal sundry acts relative to mechanicg’............ 563 
act to secure to mechanics and others payment for their 
labor and Materia! Sisisccceevsisveesdiwicadscdeideccssiesessseseses 538 
Liens on real estate—act to amend a further act concerning 
GES OR OL Orso sras capes a pedemestecsace oseceacceess 457 
act to amend supplement to a further 
act Concerning taxes, &C......ceccssecsesees 455 
Linseed oil—act to prevent adulteration of........... sSubeatss nesses weer 484 
Longport—act to incorporate borough Of.........sssccccssseceessrerees 50 
Lunatic sa a concerning commitment of insane persons, 
Coscs cunts Sbinctans saevcetaneian eye tasatiecs coax aueeutsuess 


act regulating practice of writs of habeas 
corpus sued out by or for po one confined 


Ais Ziad whicieudesaeisled Gaavacwaceosneales ponueas ecenvuneretiens 231 
act to amend act to authorize i issue of bonds 

for erection of county....... siaewens secusueseesSers 138 
act to repeal act to amend act to authorize 

issue of bonds for erection of county......... 134 
supplement to act concerning idiots and ‘ 

VM ACCS sos edscend co cdinrnctovisssnaeucsssibacess Mevaevens 102 


Lunatice—suy} plement to act concerning idiots and................66 102 
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Page. 

Madison—act to extend territorial boundaries of borough of, &c., 417 

Manufacturers—act to protect owners of bottles, &C...............00. 359 
Marines—act to provide for organization of home for disabled. 

BOLAIOIBS, OlCicivessssiee's ssseetsuncdedaedivstsuereveeateensess gineeaass » 411 

Marnell, John J.—member from Hudson county,............sseeeees . 6 

Martens, George F., Jr.—member from Hunterdon county... 7 
Martin, Lewis J —senator from SisSCX COUNLY.....6. s.r eseeeseeees 
Martin act—supplement to act concerning settlement and col- 
lection of arrearages of unpaid taxes, &C...........0...668 

58, 229, 420, 442, 483 

Marriage licenses—act to amend act Concerning...............erseeee 197 

supplement ta act « concerning, sa iswbeaneeenw hades 116 

Marriages—act to amend act concerning marriage licenses.. ..... 197 
Married women—supplement to act t» amend law relating to 

PLOPOLbY Ole sc ccdevesss devecissverissetetiavecssewepitassdeuacesetice 370 

Marsh hens—act for protection Of, &C.........cecccscer evens vecsceseeees 152 
Materials—act to secure to mechanics and others payment for 

their labor and ..... se dd avienausnavedincssd stawieertaietenaueeeet 538 


Maurice river cove—supplement to act for better enforcement 
in, &c, of act for preservation of clams and 


oysters TCS Wee TIN a CAG aU a aGs Conia be ieee Dea dess eae Sobuauenl 158, 188 
McKee, Wood—member from Passaic county juaeeee saetaasaess eee 7 
McMurray, John H.—member from Camden county............0000: 6 


Mechanics’ lien law ( Revision 18{¢)—act to secure to mechanics 
and others payment for tneir labor and materials...... 538 
Mechanies’ liens—act to repeal sundry acts relative vena 553 


Miller, Richard C.—senator from Salera county.............05 cervereee 5 
Ministers—supplement to act to authorize increase of managers 
of re:igious societies.........., (daeadetuaiiad Warsitidenedusieesges 66 


Minor children—act empowering executors and trustees hold- 
ing land and real estate in trust for, to mortgage 


same for education of the cChildrem.......ccceseee cececseeees 52 
Monument—act relating to Trenton battle ...........ccsrseseessecscnees 351 
Monuments to soldiers—act for purchase and erection of suit- 

able monument, &c.,at Andersonville..........ccescscreee 130 
Mortgages—act to validate certain deeds 000 A 4 Ce eee ee er 355 
Mullica Hill and Woodstown Turnpike Com pany—proclamation 

WOVALIVO LO ievivas svessadeuceianscatevoncevs<idsechiteaneescaetiouaneess 976 


Municipalities—act concerning settlement and collection of ar- 
rearages of unpaid taxes, &c., in towns and 
Other, OXCEPt CitiES, KC... rerrrrrrrrrererseroenes 442 
act empowering boards of health in any incor- 
porated municipality to pass, &c., ordinances 


Tegulating SCAVENQELSH.....0cce-cscececssscsesseotacees 164 
act for construction, maintenance and opera- 

tion of systems of seWerage iD.........cssece serene 484 
act relating to mewly-created........ccccscersereneesoss 28 
act to enable, to apply surplus money for fire 

BDPDATAUGG <ccicisnetesavasnaees srcendews don pieveescensens 


act relating to official ‘searches and certificates 
as to tax, assessment and other municipal 
HONS iieiisieenaseen gaas ba vanvedahureestueseiveres 477 
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Municipalities—act to amend act relating to newly-created....... 393 
act to authorize council, &c., to offset judgments 

by crediting taxes, &C......csccscesseessetsreceseeees 354 


act to create commission to inquire into expe- 
diency of consolidating various, of Hudson 
COUN UY csctiencoatiires ered Pasanbel sited cee cnet teweseeace: 200 
act to make boundary line middle of road....... 109 
act to validate bonds heretofore issued by, &c., 154 
supplement to act to establish a system of pub- 
iG? INSETUCHON s ocnissdeedexesesse cancel sessecsossenseess. 00 368 
supplement to act to provide for drainage, &c.. 373 
supplement to act to provide for summary in- 
vestigation of county and municipal expendi- 


GUNES sess avesiccvster Goarascsats aansetackedavcaeeeecieaeneess 155 

Municipal liens—act relating to official searches and certificates 
as to tax assessment and Other..........cccsscseeseeecrseeres 477 
Murphy, James J.—member from Hudson county.....,....0..eseeee 6 
Murray, Roger F.—member from Union county..............cceeeeeee 7 

N. 

National cemetery—act for purchase and erection of suitable 
monument, &c., at Andersonville.......... scsceccsesesescees 130 

National Guard—act placing certain officers, late of the, on re- 
MIPOG: VISt vssd-ccursuatnavnncactvededuanretengys sasusanenieeawoaawracts 529 
Naval reserve—supplement to act for establishment of a........... 25 

New Jersey firemen’s home—act authorizing a firemen’s home 
FOr CHE. AVOG, QC vcs ccsescdvn decade vaxceneseoectnsceassssiantesesees 210 


New Jersey home for disabled soldiers, &c—act appropriating 
three thousand 
dollars for 
burial plot, &e., 418 
act to provide for 

organization of, 411 

Newspapers—act relating to libels............ccecssccsssscscecscesceecceese 476 
act to amend supplement to act to regulate and 
establish a uniform rate of charges for legal 


MO VOEUISIN Diiccscis tec vcszsescisutansSeasececopsaerrns seuesees 436 
Newly-created municipalities—act relating tO..........:sssccsseesseees 28 
act to amend act, relating tOsccices 393 
supplement to act to establish a 
system of public instruction..... 368 


New York, Susquehanna and Western railroad—act giving con- 
sent to, to lease its franchises, &c., to Erie railroad.. si 


Nicklin, Henry J "—member from Mercer county valduace save sdeceniver 
North Caldwell-—act to incorporate borough Of .............scsseseeees 198 
O. 

Oaths—supplement to act prescribing certain............ssccssrescseses 12 
Official searches and certificates—act relating to, as to tax, assess- 
ment and other municipal liens................sscsssseesecees 477 


O’Hanlon—act to chenee | surname of beaut’ Hanlon and 
family to.. eenres neo PECK SHR SHHECT FF eHTaSSHHECEOE RECO EF EERE ReBatE gees 115 
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Os—act to prevent adulteration of linseed and flaxseed ......... 434 
Ordinances—act authorizing and concerning the imprisonment 
of persons fined for or vonvicted of violating, in 


LOW NG: CCC casexeuleweantecdictenidesnacsdiuamucesendelcoreetias 481 
act providing for prvcedure for eres of py: 
ClE8, KC..cssceers 71 


supplement to act concerning “proceedings to 

review judgments, &c, of city judge, police court, 
&e , for alleged violation Of, 82C......cccceccessceeeeees 534 

Ordinary —act respecting orphans’ court, and relating to powers 
and duties of, &c. (Revision, 1898)......ssesserees 715 

Orphan asylums—act authorizing surviving trustees of, to fill 
WACR NCIC oe sasariessivit vesdverserssureseetenniwesgsueses 190 

act to incorporate associations not for pecuni- 
ALY PYOLIE....ssescseseeesecseeessvsrsnseeconseseeseseens 422 

Orphans’ courts—act respecting, and ‘relating to powers and 
duties of ordinary, &c. (Revision, 1898)...... 715 

Oysters—act to amend act to promote propagation and growth 
GLBOOG, Se Cmcsvcserds esenssineraterenila ran suaniveneeaieneecouens 349 

supplement to act for better ‘enforcement in Maurice 

river cove, &c., of act for preservation of clams 


BN osecsieeseeus dvs shhddu@iveat cancel UiRissteaeais.wirunieedees 158, 188 
P, 
Packer, Howard E.—senator from Burlington county............06 
Palisades—act to amend supplement to act to ascertain rights of 
the state and riparian Owners, QC.......cc.ccccessreeeees 439 
act to annex portion of borough of Schraalenburgh 
{Ov COWNED IP. OF cccerseseawiisas aeseaceaiokeodensun ens iveners 1 
Parks--supplement to act to establish. publie, in certain coun- 
LIOR Siiessdves. iascsivesesceceseuiste isiau desu cauequcntccesncocenousers 19 
Partition—act CONCELOING......ccernennsnccvecscceeseeeseeen sorseeveeteccesens 644 
act to repeal sundry acts relative to...........c0s00. sagas 668 
Paved streets—act providing for repavement of, in cities........... 43 
act to amend act to provide for repaving, &e, in 
cities of the first: ClABH.. 0... .cccsecscssccesrsscevesece 129 
supplement to act providing for repavement of, 
AN: SCIULES piseceiniseoceviwnvaskivsesdaceses oivncs sucnesuesess 108 
pene ae to amend act respecting, &e., in cities of the first 
CASE i eiacnc ts dsicsicatecdnte hcvdieceuseutcaaucosesassheswtacdeweaseueeeuse 
Physicians —act concerning city, jn cities of the second class...... 131 
Pilots—-act to amend supplement to act to establish and regu- 
TAG GCC vecewecctsan eid seiets es tcwscdaveve sep sseusuanuseastcaavereerss 138 
supplement to act to establish and Tegulate, SC... ....s000 53 


Police courts—act authorizing and concerning imprisonment of 
persons fined fir or convicted of violating 
OTCINANCES IN tOWIS, C.......ceceovecevevenesereseeess 481 
supplement to act concerning proceedings to re- 
view judgments, &c., of city judge, &c., for 
alleged violation of ordinances, &c......... ee 534 
Police departments—act to regulate theatres, &c., in cities....... 99 
supplement to act respecting, of cities...... 65 
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Pollution of rivers, &c.—act authorizing appointment of com- 
missioners to consider subject Of.........csscesecseees ceeesees 233 

Poole, George E.—member from Morris COUntY........ccccccsesessoees 
Porter, George W. W.—member from Essex county.........c0c0008 6 
Powers, Charles W.—member from Essex county........scsccseceneee 6 
Practice of courts of law—act to regulate.........sessescserescvccesccees 481 
supplement to act to regulate............ 62 
Practice of dentistry—act to regulate.........s.cceccsccecoscecees sevencees 119 


President of the Senate—act definirg title of the person upon 
whom the powers, &c., devolve in case of death, &c, 


Of CHE POVOTNON ciccwssieed scivessdsasccciecessecedinsssdeanceises sus 11 
Proceedings in criminal cases—act respecting, in cities of the 

PIVAU CABS. ii seciseisecipsasdseuninses 478 

supplement to act regulating... 46 

Proclamation of the governor—arbor day............sssssessescessceness 977 


charters of corporations void.... 977 

declaring adoption of constitu- 
tional amendments............... 973 

relative to Mullica Hill and 
Woodstown Turnpike Com- 


Property of married women—supplement to act to amend law 
VOVACIING £0 ios vavecce venssss ves ants oes er ceuuantawseteeraccedcuaweeeceess 370 
Public amusement—act to regulate theatres and places -of, in 


Public health—act to amend act for protection Of..............ce0000 162 
supplement to act to provide for drainage, &e.... 373 
Public highways—act to amerd act respecting opening, &c., of, 
&c., to cities of the first class.............ccee-0 
act to amend act respecting paving, &c., in 
cities of the first clags..........ccscsssesescseseeees 
Public instruction—act to amend act to establish a system of.... 400 
supplement to act to establish a system of, 
37, 68, 219, 368, 389, 400 
Public parks—supplement to act to establish, in certain coun- 


DICH eve oars beeen sages LL sine aae waaee oaseeseucanatiockauersyseatee ee 19 

Public roads—act to amend act giving commissioner of, fixed 
BOAT Y( OLC shin coho vi ced istics neaeaten aad es un'sesceeseuvweusueees 347 

supplement to act to authorize board of chosen 
freeholders to lay out, open, &20...........ccceeee eee 173 

supplement to act to provide for permanent im- 
PYOVOMOENL Of echiocsevsavoresdecvenaveseetGercarwaesaaeets 160 

Public schools—act to authorize cities to issue bonds for the 
construction, &6., of, &C.......s.e00seeeeees suseieaaabe 26 

Q. 


Quaid, John J.—member from Middlesex county... ......cse.scesees « @ 
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Rail birds—act for protection Of, KC......sccessccscesesreseences eiateiieee LDS 
Railroad and canal property—supplement to act to revise and 
amend act for taxation Of.......cccceccececserecnssesesccseeoss , 69 
Railroad grade crossings—act for protection Of.......-...sssssseeeenes 110 
Railroads—act for protection of grade CrOssiNgs..........c00 +00 eae L1O 


act giving consent to New York, Susquehanna and 
Western railroad to lease its franchises, & a, to 


Erie railroad... 7 sSiikay set , 236 
act to amend act resper: ting leasing Pen ama He 235 
act to authorize boards of chosen pihpca een to 
widen, and highways, &»... sats . 198, 461 
act to extend time to comp lete Streeters. secescvcceseee 437 
supplement to act concerning railroad conpor alone 355 
supplement to act to av.thorize formation of......... 23, 47 
Rau, Jacob, Jr.—member from Jissex county...........csscesseccvenees 
Receiving basins—act to authorize assessment of cost of con- 
struction Of, AC., iM CitiaB.....cesecccceccseerssereaes Ssivesioudus - 80 
Reed, Charles A.—senator from S:merset COUNLYs Hssscsesece. sseuiae 5 
Reed-birds—act for protection 01, (20... ....ccscceccsesescsccsceseeecsceces 152 
Registers of deeds—act respect inj fees of surrogates, &c., in 
counties of the first C! ats. .......c.ssccesscscencesseceseceesecees 226 


Religious societies—act to amen i uct to incorporate trustees of.. 397 
act to recog 1jze existence, &c., of churches, 
& 


Bais tiie eedeuse un Gxewuiaesincenisteconaeentansene en: 
supplement to act to authorize increase of 
INAWA POTS Oly osssciarcivanewisbieesvetentseeretevecs - 66 


supplement tc: act to incorporate trustees of, 141 
Repavement—act providing for, of paved streets in cities of this 


BUAGO2eiiissascussacaisuieeisdavasy €haonosee dina veadaipeesesceudes 43 
act to amend act respecting paving, &c., in cities 
Of (he TSE. CAG: scsserctiacescssacsverensescosneecoudesess 92 
Reports of awards—act to provide for submission of, &c., to the 
mayor for Hig approvill isccsscsesensioavectroncswavccasiacsceesete 419 
Revision of laws—act to provide for the appointment of com- 
missions to revise the general statutes...... Sees swanetond 14 
Revolutionary war record—joint resolution as to record of 
soldiers in the colomiai period, S2C......cccccescscecesesees 148 
Ridgeway, Joseph H.—member from Middlesex COUDLY.....0.c000. 7 
Riparian rights—act to authorize refunding of the consideration 
received by the state, c:c.. .. 191 
Riparian owners—act to amend ¢ rpplement. to act to ascertain 
rights of the state and, 226..0...secsescverecssecnaess sicecseses 439 
Rivers—act authorizing appointment of commissioners to con- 
sider subject of pollution of, 826..........cecseeseeeerseessees 233 
Roads-—act to amend act giving state commissioner of public, 
fixed salary, &c........ ee rrr errr eer rnrror 
act to authorize boards of chosen freeholders to oda 
&c., highways, &c... Bsicsicmacsitae Nee iaaues peattvesscesienee: 0 OO 
supplement to act conc erning re SnGbeauhiendsia subleneleseees . 132 
supplement to act to authorize boards of chosen free- 
holders to lay out, open, &c., public...........068 suaiseavece 173 


supplement to act to provide for permanent improve- 
ment of public......... jadnedea ete pneabunuisencdundseerisbueasiesesle’ 160 
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Sailors—act for purchase and erection of suitable monument, 
&e., at Andersonville..............c000 ssceesen sesceeoes tarsesees 130 

act to provide for organization of home for disabled 
BO] 1OFSs OCC ess ccns Sevaceccessuvcins a¥iaveddenesiwecnesioadeva: Soencees 411 

Saint Peter’s Church, Perth Amboy—supplement to act to em- 
power rector, &c., of, to sell certain real estate........... 493 
Sales of lands devised to school boards—act to provide for......... 525 


Sales of land under public statute--act to amend act to amend 
act relative to, or by virtue of judicial proceedings.... 535 
Sandy Hook—act to authorize acquisition by United States cf 
land in Monmouth County, &26......cccseccescsncseesesenenooee 142 
Savings banks—supplement to act concerning.......... alpeaanesieiess 21 
Scavengers—act empowering boards of health in any incorpor- 
ated municipality to pass, &c., ordinances regulating, 164 
6 


Schmidt, William C.—member from Essex county...........c0ssc0e 
School boards—act to provide for sale of lands devised to......... 525. 
School buildings—act to enable cities of the first class to provide 
additional school accommodations, &6..........cceerseecens 431 
School districte—supplement to act to establish a system of: 
DUDS INSCPUCHION, ; swidiesescsensesnndusieeoitecesecesieces scccaunee 
School-houses—act to authorize purchase of lands and construc- 
PIO OL OG, TIE TO WS occ ic van hata sansa veegea tence ene eeee nap 530 
Schools—act to amend act to establish a system of public 
PTASEPUCHION sanisc tise iresce uae sae Gueesnenbeysaucaatneesane veswscces 400 
act to authorize cities to issue bonds for the construc- 
HION OC 05g Ol Ox Cnr csnsvcvesedcureeseaseisecsscuueviedhisidesnecuas 26 
act to authorize purchase of lands and construction of 
SChOO]-houses, SC., 1M TOWNB.....00ccccee seoresecssescceeccers 530 
act to enable cities ‘of the first class to provide addi- 
tional accommodations, &C...........csscecccecectccsveceseces 431 
act to provide for sale of lands devised to commis- 
sioners of public instruction, &€C..........ccce sence sevceeves 525 
supplement to act to establish a system of public 
MASE UCLION siscivcsensctaissesvcctonesees 37, 68, 219, 368, 389, 400 
Schraalenburgh—act to annex portion of borough of, 'to town- 
Blip Of Palisades: sicccvsvisicevecesendenssitecteedcebesseorestons » 61 
Searches—act relating to official, and certificates as to tax, 
assessment and other municipal liens..............secse: ~ 477 
Seaside Park—act to incorporate borough Of,...........0...sesscecesscees 45 


Sergeant-at-arms—act to amend act to amend act in relation to 
appointment of, and criers in county courts, 153 
supplement to act relative to the supreme 


and circuit courts......... iavanseevapiee- tau 104, 186 
Sewerage—act for construction, maintenance and operation of 
system of, in muUMICIpPAlities.......-...csssceccsesertecseece 484 
act respecting boroughs and providing for purchase 
Of BOWIE: CLC ioc cscscicescsmeescensdcnisasuteioavesseeusnnedeoorves 365 
supplement to act to provide for, or drainage in 
ROWSE 22eeesnee cevocsvccceciesiecisasosensavssccesaresereseuies 180 
Sewering—act to amend act respecting paving, &c., in cities of 
the first class......... sawaae’ Saueapbindeasnuartedumiencucusniss seauies 


65 
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Sewers-—act respecting boroughs and providing for purchase of, 2 
BR Cis-c Facet aeicd rarcis eseeae cwiaea ota was etn vad ced tae es aetew tesse eetseeneeene: 36 
act to amend act to provide for re-paving, &c., in cities 
Of Che HYSt :ClAGSscaccsccientursdusetwrsiaceisees sowserkentexsueniess 129 
act to authorize assessment of cost ‘of construction of 
sewers, &c., in cities of this state.........cccccssccees eveee 80 
act to authorize cities of the third class to construct, 
CisciGeiaeagiacslaseitanseuaet inoue a tered eiawenvauiee saaawometecoiionces 
supplement to act to authorize cities to construct, and 
draing........ dina WaNaWawevecasesed Cenenusiee@belsiwanvasgulasuenniseeaue 340 
supplement to act to authorize towns and villages to 
COTIBITUCL,* C26 vscsscestnasdcbnacGiausisne ret odieesnedereeuceesucssns 112 
Shipwreck—act for ‘purchase of grounds for burial of dead 
bodies thrown upon ShOTe bY......scesececerersscecseveeseve 405 
Shropshire, Wilson L.—member from Gumberland county........ 6 
Simpson, Alexander--member from Hudson county..........-...00 6 
Sinking fund commission—act authorizing cities to create......... 139 
Skirm, William H.—senator from Mercer county.............ss0006 . O 
Smith, Elvin E.—member from Sussex county..........0.-2.0-seseees 7 
Societies—act for better regulation of benevolent.............-.+++++ 165 


act to amend act to incorporate trustees of religious, 397 
act to recogniza existence, é&c., of churches, religious, 


CEC Soe iasceiae ead clones bowen even suas eas busin ei eueeg cect eteedees 94 
supplement to act to authorize increase of managers 
Ol TONMO1OUS 2. scectiecsnss sche seivecutccWeies cepeedausasnsetth cokes 66 


supplement to act to incorp: orate trustees of religious, 141 
Soldiers—act appropriating three thousand dollars for burial 


POET IE vawdesdae vonaesa ie yi aneencebeneaed Ca nsicaskenocemeaiousts sat ee 418 
act to provide for organi zation of home for disabled, 
&G... . 411 
joint resolution as to record. of, in the colonial period, 
Revolutionary war, Gi cacisasseciessrsvecssvestecsssestacsses 148 
Soldiers and sailors-—act for purchase and erection of suitable 
monument, &c, at Andersonville.........cccscseeeceeseeeeee 130 
South River—act to incorporate borough Of.......ssecesesesseessescseeee BO 
Squire, George A.—rmember from Union county..........cscseeseseoes 7 
Stanger, Solomon H.—senator from Gloucester county.............. 5 
State commissioner of public :oads—act to amend act giving, 
fixed salary, &c... 347 
State entomologist—act to prevent introduction ‘and aprad ‘of 
injurious insects, &c......... sppaviecdendscvceisaewenvensnensraceests 166 
State aaa concerning commitment of insane persons, on 
Cio ice wisi 0S Arias seat Wehais anise Sakacute Sise seuesestay donee 
supplement to act concerning idiots and 
lunatics...... sds emavunieeeicerdaeees Ue ewsewasareubswesieke 102 
State house—act to provide for decoration and repairing of...... 346 
State librarian—supplement to act fixing compensation, &c...... 119 
State traveling libraries-—act to establish and promote.............. 415 
Statistics—supplement to act to establish a bureau of, &c......... 184 
supplement to act to establish a bureau of vital, 
OL Cs savceses seetueaexsaedwahs caaea vane sncenes saw uctiouavetwueces 428, 429 
Statutes of this state—act to provide for the eat of 
commissions to revise the veneral........ccceceeces eosceres 
Steddig, Edwin F.—member from Essex county.........00c00.0 wee. 20 


Stockton—act to incorporate borough of....... sUpsivatevarsadgecmseveitves 402 
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Stokes, Edward C.—Senator from Cumberland county.............. 5 
Streams—act authorizing appointment of commissioners to con- 

sider subject of pollution of rivers, 8. .........secreseee 233 


Street and water commissioners—act to amend supplement to 
act concerning cities of the 
first class, and constituting 
boards Of, &6..........ce00 474, 491 
supplement to act concerning 
cities of the first class, and 
constituting boards of, &c.. 491 
Street improvements—act authorizing permanent, and to pro- 


Vide for COBt......ecsessereees sigeaeese’s Suda Sie 204 
act to amend act concerning, in cities..... 93 

Street railroads—act to authorize boards of chosen freeholders 
to widen, &c., highways, &c.......... qaievase 193, 461 
act to extend time to complete.........cccccssceseees 437 

Streets—act authorizing permanent street improvements and to 
DEOVIGE TOP COBGi ss cciasasapevancactccuses i seviessyeveedsaeeseeeceus 204 


act providing for grading and curbing, &c., in cities.... 371 
act providing for payment of cost in repairing paved..... 364 
ae 4 


act providing for repavement of paved, in cities, ....... ; 
act relating to the use of, by electric light, &c., com- 
PAaNies......... ig do taudawaees senceerocteneasheerdesectemusessneneudees 458 
act to amend act respecting opening, &c., of, &c., in 
cities of the first class.......... cae uentvaverevasbeuesaetena vee: 67 
act to amend act respecting paving, &c., in cities of the 
first class....... pi Syiha wan eh cnonsearauantescacsdasiacoulealeecsenieers: 92 
act to amend act to provide for repaving, &c., in cities 
OF CHO Trsb Cl ASB ois vessci cs tetavcetasanacesterswviascee Vasessiass 129 
act to authorize improvements of, and highways in 
cities, &c........ jee peies oebuseRiwaedacede ess tb ieheliatecisunissesaeres 466 
act to provide for submission of reports of awards, &c., 
to the mayor for his approval... .......ss000s Spe Uueusen recite 419 
supplement to act providing for repavement of paved, 
WU: CULIOB ic ced ins caviar visensmnausaterealapwies- WehurwccsiatesbeuseuGut 108 
Sturr, John W.—member from Passaic COUNbY sicccacsiasceinccehaceas 7 
Superintendent of telegraph of fire department—act concerning 
fire departments in cities of the first class................. 105 


Supernumerary or superannuated ministers—supplement to act 
to authorize increase of ese of religious socie- 


DIOR sci sid whe vnaaa acca eae ek ce Wess bweidimuersites sewn aeteet 66 
Supreme and circuit courts—supplement to act relative to ae 

104, 1386 

Supreme court—supplement to act to regulate fees.................-.. 135 
supplement to act to regulate practice of courts 

OL TSW icicrkeascaveusGannus hasta cudan ds vneuvavesdonssees ree 62 

Supreme court circuit—supplement to act to regulate fees ........ 135 
Supreme court examiners—supplement to act to regulate prac- 

$1C6:Of COUTTS: OF LAW vicevcsiccsdasercdverscssseventieaessavesecsesaes 62 
Surrogates—act respecting fees of, &c., in counties of the first 

class ...... sdasveais atic eeilana dash wessecawoegvalhesteveiseneresusaceson 226 


act respecting orphans’ court, and relating to 

powers and duties of ordinary, &c., (Revision 
EGOS) sstonnateracacsetesdensusessvedeuscnsewedaagesunouvens sdeeuae 715 

Systems of sewerage—act for construction, maintenance, and 
operation of, in municipalities..............0 se vesneniengtsadss 484 
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Taxation—supplement to act concerning taxes........ eae ideas 202, 494 
Taxes—act concerning assessments for benefits for local im- 
provements on lands held in an official capacity........ 203 
act concerning settlement and collection of arrearages 
of unpaid, assessments and water-rents in towns, &c., 442 
act relating to official searches and certificates as to, 


assessment and other municipal liens... .............sesseee 477 
act to amend act respecting cities of the first class and 

providing for the apportionment Of, &2C.........-.cseeeees . 54 
act to amend a further act concerning, &6........... ccseceee 457 
act to amend supplement to act to provide for imposi- 

tion of state, upon corporations, &c.............. Siycewaceans 182 


act to amend supplement to a further act concerning, &c., 455 
act to establish rate of interest on arrears of, and assess- 


Ments in Cities, .........sccces-eee sgewensiees viawadsl Geen casein ieee 475 
supplement to act CONCEFDING.........ccecessscsercceeces 202, 494 
supplement to act concerning appointment of commis- 

sioners of assessment of, in certain cities.............068 ~ 177 


supplement to act concerning the settlement and collec- 
tion of arrearages of unpaid assessments, and water 


rents iN Cities ......ceereeoe. bea esanaa aiessh senses 58, 229, 420, 483 
supplement to general ACE CONCOYNING.........cccervecseece reve 107 
supplement to act to revise and amend act for the taxa- 

tion of railroad and canal property sisi suaNouereaaieeneeusesons 
supplement to act to tax intestates’ estates, &c............. 106 

Telegraph companies—supplement to act to amend supplement 
to act to incorporate and regulate, &C..............0ececenes 392 


Telephone companies—supplement to act to ‘amend supplement 
to act to incorporate and regulate telestee com- 


PANICS, CLC cusies cen issdedecsiagaes eit cae aie Sea banuedieucangaeeaes devees 392 
Tenants—act concerning partition... cuadadeieissuiaedtasangesassCtodassiiiees 644 

act to repeal sundry acts relative to partition jhiwtwesige .. 668 
Terrapin—act for the preservation Of.......sscceseseee a ediaeweaausey ees 183 
Thankegiving proclamation by the governor...... dckiogea Deeccecvenseses 975 
Theatres—act to regulate, &C., 1m CItiOS,......ccc.cecccecssecscccensecscens 


9 
The New Jersey bottle act—act to protect owners of bottles, &e., 359 
The New Jersey firemen’s home—act authorizing a firemen’s 


Ome fOr Ch AQOd OL Cs sabenaiasicins cs wsGeveesesisieinedosesvars 210 

Title of the person—act defining, upon whom the powers, &e., 
devolve in case of death, &c., of the governor......... se. LE 

Titles to lands—act to authorize cities to adjust questions relat- 
7 ING CO LANG, QC ie. octets cuswwetatsesascay dau sessmeeelaae adeope see: 117 

Titles to lands lying under water—act to authorize refunding 
of the consideration received by the state, &c....... eos LOL 
Totowa—act to incorporate borough Of..........ceseesees Jevesssaxs asiavs 98 
Town of Irvington—act to incorporate......... cenuwibi irene elses oexceanis 39 
Kearny—act for inCorporation.....cccccsccscescescescasceesccoes 150 
West New York—act to incorporate.........ssccsscesscsrceees 40 


Towns—act authorizing and concerning imprisonment of per- 
sons fined for or convicted of violating ordinances 
in, &c...... seauvauladcdd dodedoasoircanes siadossdat acu etoscuees «nelealey 481 
act authorizing, to issue bonds for raining money to 
pay certain bonds, &¢.......6.+. pbeueee Seallaanvesnaseentecse weet: 
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Towns—act concerning settlement and collection of arrearages 
of unpaid taxes, &c., in, and other municipalities 
OXCEpPt Cities, SLC......-...seerrrererssrceeeesreseersreee rassssersens 442 
act for incorporation of town of Kearny.......cscscscseeees . 150 
a providing for procedure for regulation of bicycles, 
Caer cuienr eves cuceiecsuae ar iakes teen sa eceencasavives cusses aneiye 
act relating to government OF ceqestssehvneseavenwsesessceesucsere 374 
act relating to newly-created municipalities..............0. . 28 
act relating to official searches and certificates as to 
tax, assessment and other municipal liens...... Galdhoses 477 
act to amend act relating to newly-created munici- 
PE OB sch ss cnes sexed uetuneessnesataceruessua cecal ecveeedcsseseadeouces . 393 
act to authorize council, &c., to offset judgments by 
Crediting taxes, 826. castecices obssiesacavtuswessdeiusaasesedentare 354 
act to authorize purchase of lands and construction of 
school-housed, SCC... ING: cscicisassace saenesvesdsese ste adsenewsess 530 
act to incorporate oon of Irvington...........0ccc00 erreres . 39 
act to incorporate town of West New York..........ccsess -- 40 
act to validate bonds heretofore issued by municipali- 
TION: OC iecduvca cataiecanunen csc eay ot vane wicge ney cuussu esses oan incten’: 154 
amendment to act to amend act authorizing, &c., to be 
INCOTPOrated As City... .....ceccecece seccctecsrsccsonscanereceswes 146 
supplement to act authorizing cities, &c, to renew 
DODGS stedcecyatccncccececeticuedsncr tea ccasvetasactevc cota eaeewsneale 
supplement to act authorizing, &c., to be incorporated 
BS CILY svsdcacclantey cea ursusunvesiecussiietusesheoalvuweccsseasueres sienes pre 
supplement to act providing for formation, &c., 
37, 358, 471 
supplement to act to authorize, and villages to construct 
BG W OYA 6x Cy Gree Si veundicne esau vale suena sac beatrasaeedtcaeeduuaed coraes 112 
supplement to act to provide for summary investigation 
of county and municipal! expenditures ........ Poavieaecaunes 155 
Township of Chatham-—~act to extend territorial boundaries of 
borough of Madison, 820.........ccccseeecscseecee -nscusens 417 
Clinton—act to annex ‘portion of township of High 
BSTIC 26 LO scinhestvdcscawateds dee vetatiewav eves bekeersacaee 
High Bridge—act to annex portion of, to town- 
ships of Lebanon and Clinton...........csssceceseecsees 
Hillsdale —act to create a new township in county 
Gl DORON faoetvsucedessnvaseinssanccees acai deckaeeveumeeaneu 177 
Kearney—act for incorporation of, into town of 
RGA T IY sac cassaciwedshedanewn lace penis dntedopanbanctetiess one 150 
Lebanon—act to annex portion of township of 
PIG D DY G26 10 ses sisc xe co veassnsswewentucaceeveatesueiie ee0en 
Palisades—act to annex portion of borough of 
Schraalen burgh t0.....ccsccececsseeesecseee sseceeeesereees 51 
Union—act for incorporation of, into town of West 
NOW Y OW ses icayeeseseskrs esas cectacvsded cixsueesscseassasses 40 


Townships—act authorizing and concerning imprisonment of 
persons fined for or convicted of violating ordi- 
NANCER 1 TOWNS, LC osicciccssevesscssicceasessAwcseedeeses 481 
act concerning settlement and collection of arrear- 
ages of unpaid taxes, &c., in, and other munic- 
ipalities except cities, &c...... seideesupuasuase bogeeat vent 442 
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Townships—act providing for procedure for regulation of ee 
CY CIOB OCG: sic saiceaerSadseeadceas den suscsssseseasctnccaelaosues 71 
act relating to newly- created municipalities. jane 28 


act relating to official searches and certificates as 
to tax, assessment and other municipal liens..... 477 
act to amend act relating to newly-created munic- 


VDA GIGS a2 vive scians con snasnewsdicasscvssts batcoadsysonwenssasese 393 
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